
20630 CONGRESSIONAL RECORD- SENA TE June 25, 1976 
Monetary Authorisation. and Miscellaneous 
Civil works Amendment Act of 1970 to mod
ify the project for Llbb7 Dam ID Montana 
to autborize construction of a trout hatchery 
for mitigation of flsh losses caused by the 
project. 

Directs the Secretary of the Army, acting 
through the Chlet of Engineers, to convey all 
interest in the hatchery to the Montana Fish 
and Game Commisslon. Stipulates that cap
italized hatchery operation and maintenance 
costs shall be borne by the Federal Govern
ment. 

H.R. 14184:. June 4:, 1976. Publlc Works and 
Transportation. Authorizes the installation 
of power generating facilities at the Libby 
Reregulating Dam in Montana. 

H.R. 14185. June 4, 1976. Public Works 
and Transportation. Amends the Federal 
Water Pollution Control Act to authorize 
the Administrator of the Environmental 
Protection Agency to provide financial as
sistance to control the pollution of trans
boundary waters through the construction 
of treatment facilities or other appropriate 
measures. 

Requires that actions taken by the Ad
mlnlstrator, under this Act be undertaken 
after consultation with the Secretary of 
State. 

H.R. 14186. June 4, 1976. Rules. Requires 
review of Federal programs to determine if 
they warrant continuation. Directs the 
President to conduct such review of the 
programs covered by the annual budget. Re
quires congress to make such review every 
four years. 

H.R. 14187. June 4, 1976. Agriculture. Es
tablishes a food stamp program for the 
United states. Prohibits the distribution of 
Federal surplus foods in areas where a food 
stamp program 1B in operation. 

Sets forth standards of eligibility for par
ticipation in such program. 

Establishes the value of a food stamp al
lotment as 70 percent of the cost to an 
eligible household of a nutritionally ade
quate diet. 

Promulgates requirements for State agen
cies conducting the State food stamp pro
gram. 

F.stabllshes criminal procedures for fraudu
lent activities connected with the program. 

H.B. 14188. June 4, 1976. Atomic Energy. 
Directs the Nuclear Regul&tory Comml&sion 
to cease the granting of licenses or construc
tion authorizations for certain nuclear power 
plants pending the outcome of a compre
hensive study by the Oftlce of Technology 
Assessment. Requires a five-year independ
ent study of the nuclear fuel cycle by the 
office of Technology Asses.sment with final 
reports and recommendations to be made to 
the Congress. 

H.R. 14189. June 4, 1976. Interior and In
sular Affairs. Establishes the Potomac Na
tional River in Ma.ryland, Virginia, West Vir
glnia, and the District of Columbia. 

H.R. 14190. June 4, 1976. Interstate and 
Foreign Commerce. Eliminates the require
ment, under the Federal Food, Drug, and 
Cosmetic Act, that new drugs be regulated 
according to their effectiveness. States that 
such drugs will be regulated solely to as
sure their safety. 

H.R. 14191. June 4, 1976. Veterans• Affairs. 
Increases the aid and attendance allowance 
payable to veterans with non-service-con
nected disablllties. 

Increases such allowance for surviving 
spouses of veterans. 

H.R. 14192. June 4, 1976. Veterans' Affairs. 
Provides that if a surviving spouse of a vet
eran of World war I attains age 75 and does 
not qual!Jfy for the aid and attendance al
lowance, the monthly pension payable to 
such spouse shall be increased. 

H.R. 14193. June 4, 1976. Veterans' Affairs. 
Provides supplemental pension benefits to 
specified veterans of World war L 

H.R. 14194. June 4, 1976. Government Op
erations; Rules. Subjects Federal regulatory 
agencies to elimination five years after the 
enactment of this Act and every seven years 
thereafter. Requires the Congress to adopt 
a concurrent resolution opposing the elimi
nation of such agency to assure its continu
ance for an additional seven years. Provides 
for the transfer to the President or other 
Federal agency of any function of an agency 
abolished by this Act which the President 
determines is essential to the public health, 
safety, or welfare. 

H.R. 14195. June 4, 1976. Interstate and 
Foreign Commerce-. Directs the Federal Com
munications Commission to take steps as 

may be necessary to tncreue the channels 
availa.ble for uae in the c1t1zena radio service 
to 46 channels. 

H.R. 14196. June 4, 1976. Interstate and 
Foreign Commerce. Reafllrms the intent of 
Congress wlt.h respect to the structure of the 
common carrier telecommuntcatlona indus
try rendering services in interstate &nd for
eign commerce. Reaffirms the authority ot 
the States to regulate termlnal and station 
equipment used for telephone exchange serv
ice. Requires the Federal Communications 
Commission to make speclfi.ed findings in 
connection with Commission actions author
izing specialized carriers. 

H.R. 14197. June 4, 1976. Post Office and 
Civil Service. Requires the United States 
Postal Service to hold a public hearing prior 
to closing any post office. 

Lists factors which the Postal Service must 
consider and evaluate in making a deter
mination with respect to any such closing. 

H.R. 14198. June 4, 1976. Post Office and 
Civil Service. Prohibits the United States 
Postal Service from closing any post office 
which serves a rural area or small town un
less ( 1) a majority of the persons regularly 
served by such post omce approve the clos
ing, (2) it establishes a rural station or 
branch which provides the same postal serv
ices as the post office and does not result in 
any change in the address of persons served 
by such post office, or (3) it establishes a 
rural route to serve the area. Allows the 
Postal Service to establish a rural route as a 
substitute for an existing post office upon 
making specified determine. tions. 

H.R. 14199. June 4, 1976. Ways and Means. 
Amends the Internal Revenue Code to es

tablish graduated corporate income tax rates. 
Increases the estate ta.x exemption. Increases 
the gift tax exclusion and exemption and 
establishes a new gift tax rate. Provides spe
cial treatment for the sale of stock in a 
closely held corporation when sold to pay 
estate taxes. Redefines a subchapter S corJ)o
ration. Allows tax credits for the hiring of 
new employees. Redefines section 1244 stock 
(small business stock, losses on which are 
treated as ordinary losses). 

H.R. 14200. June 4, 1976. Post Office and 
Civil Service. Repeals the provlslons of Pub
lic La.w 94-82 authorizing increases in the 
salaries of Members of Congress. 

SENATE-Friday, June 25, 1976 
(Legislative day of Friday, June 18, 1976> 

The senate met at 9 a.m., on the ex- we enter into the rest of those who have 
piratlon of the recess. and was called walked and worked with God. 
to order by Hon. JOHN C. CULVER, a. Through Jesus Christ, our Lord. 
Senator from the State of Iowa. Amen. 

PRAYER 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D.. o:ffered the following 
prayer: 

Eternal Father, we thank Thee for 
the joys of the morning, for rest to the 
body, for the fresh outlook, for unspent 
strength, and for new challenges. Help 
us to go cheerfully to our tasks, remem
bering always that we work not for our
selves but for the Nation and that every 
act may be a ministry in Thy name. We 
ask not for lighter burdens but for 
greater strength: not for easier disci
pline, but for more grace. Teach us to 
take our joys as they come, to accept 
gracefullY the stresses and tensions of 
life to llve victoriously under sunny or 
clo~dy skies. When the day is over may 

APPOINTMENT OF ACTING PRESI
DENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
temPore (Mr. EASTLAND) • 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D.C., June 25, 1976. 

To the Senate: 
Being temporarily absent from the Sen

ate on official duties, I appoint Hon. JOHN 

c. CULVER. a Senator from the State ~ 
Iowa, to perform the duties of the. Chair 
during my absence. _ 

JAMES 0. EASTLAND, 
President pro tempore. 

Mr. CULVER thereupon took the 
chair as Acting President pro tempore. 

THE JOURNAL 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the 
Journal of the proceedings of Thursday, 
June 24, 1976, be approved. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

COMMITTEE MEETINGS 
Mr. MANSFIELD. Mr. President, I 

ask unanimous consent that all com-
mittees, except the Committee on Com
merce and the Committee op. Banking. 
Housing and Urban Affairs, be author
ized to meet · during the session of the 
Senate today until 1 p.m. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 
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CONSIDERATION OF CERTAIN ADDITIONAL COPIES OF A REPORT 

MEASURES ON THE CALENDAR The Senate proceeded to consider the 
Mr. MANSFIELD. Mr. President, I resolution <S. Res. 477> authorizing ad

ask unanimous consent that the Senate ditional copies of the report entitled 
turn to the consideration of Calendar "Developments in Aging: 1975 and Janu
Nos. 902, 931, 932, and 933. ary-May 1976" part 1, which had been 

The ACTING PRESIDENT pro tem- reported from the Committee on Rules 
pore. Without objection, it is so ordered. and Administration with an amendment 

on page 1, in line 2, to strike out "one 

RIVER BASIN AUTHORIZATION 
The bill <H.R. 12545) an act author

izing additional appropriations for pros
eoution of projects in certain compre
hensive river basin plans for flood control, 
navigation, and for other purposes. was 
considered, ordered to a third reading, 
read the third time and passed. 

NORRIS COTTON BUILDING 
The Senate proceeded to consider the 

bill CS. 3589) to designate the Federal 
office building located in Manchester, 
N.H.. as the "Norris Cotton Building.'' 

The bill was ordered to be engrossed 
for a third reading, read the third time. 
and passed. as follows: 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
Federal office building in Manchester, New 
Hampshire, 1s designated as the "Norris Cot
ton Building", in honor of Senator Norris 
Cotton. 

SEC. 2. Any reference to such building in 
any law, rule, document, map, or other rec
ord of the United States is deemed to be a 
reference to such building by the name des
ignated for such building by the first section 
of this Act. 

CONSIDERATION OF THE RIVER 
BASIN MONETARY AUTHORIZA
TION ACT OF 1976 
The resolution <s. Res. 471) waiving 

section 402 <a> of the Congressional 
Budget and Impoundment Control Act of 
1974 with respect to the consideration of 
the River Basin Monetary Authoriza
tion Act of 1976 was considered and 
agreed to, as follows: 

Resolved, That the prohibition of section 
~02(a) of the Congressional Budget and Im
poundment Control Act of 1974 as to the con
sideration by the Senate of legislation au
thorizing the enactment of new budget 
authority for a :flsca.l year if such legislation 
:Is not reported to the Senate on or before 
May 15 preceding the beginning of such fis
cal year be waived with respect to the River 
Basin Monetary Authorization Act of 1976 
(H.B. 12545) reported by the Committee on 
Public Works on June 16, 1976. The waiver 1s 
necessary for the Senate to complete action 
on legislation which provides monetary au
thorization limitations for thirteen river 
basins through fiscal year 1977. The authori
zations contained in this bill are those rec
ommended by the administration and ap
proved by the House of Representatives on 
May 17, 1976. 

The authorizations of funds in B.R. 12545 
are within the levels for water resource de
velopment by the Corps of Engineers reported 
to the Senate Budget Committee by the Pub
lic Works Committee 1n the March 15 report. 
Th:1s reported bW provides for continuity 1n 
tile river basin development plans previously 
authortzecl by Congress. 

thousand two hundred and twelve" and 
insert in lieu thereof "one thousand one 
hundred". 

The amendment was agreed to. 
The resolution. as amended, was 

agreed to, as follows: 
Resolved, That there be printed for the 

use of the Special Committee on Aging one 
thousand one hundred additional copies of 
its report to the Senate entitled "Develop
ments in Aging: 1975 and January-May 
1976" Pa.rt One. 

ORDER OF BUSINESS 
Mr. MANSFIELD. Mr. President. I 

yield back my time. 
The ACTING PRESIDENT pro tem

pore. Does the acting minority leader 
seek recognition? 

Mr. GRIFFIN. Mr. President, I yield 
back my time. 

The ACTING PRESIDENT pro tem
pore. Under the previous order, the Sena
tor from Delaware (Mr. BIDEN) is recog
nized for not to exceed 15 minutes. 

A. WESLEY BARTHELMES 
Mr. BIDEN. Mr. President, mine is a 

sad duty to perform this morning. A 
friend of mine has died. and several of us 
are gathered here this morning to pay 
tribute to his life. 

Wesley Barthelmes served as my ad
ministrative assistant for the past 3% 
years. He helped organize me, personally. 
after there was a death in my family, and 
he organized my oftlce and my Senate 
duties. But the fact that he helped me 
and organized my office and my Senate 
duties cannot begin to explain the kind 
of special friendship and relationship 
which we had. It went far beyond the 
bounds of a professional relationship. 

When I first came to the Senate I was 
not sure I wanted to be here, and for me 
those were fairly difficult days. Wes Bar
thelmes made it a great deal easier 
merely by being with me. He was wll.ling 
to assume, and did assume, a large bur
den, if not the entire burden, of organiz
ing and managing my new Senate omce. 

I am reminded of a photograph which 
hangs in Wes and Dorothy's den in their 
home, which is a picture of Wes with 
the senior Senator from Idaho, Senator 
CHURCH, for whom he had worked for 
several years, and one of Senator 
CHURCH'S legislative assistants, a fellow 
named "Tom Dine." Senator CHURCH had 
autographed it, and added a note to that 
photograph saving that it should be con
sidered a picture of Wes Barthelmes with 
two members of Wes' sta1f. 

I think that ft ls a very approprla.te 
comment on just how essential Wes Bar-

th elm es really was to those of us for 
whom he worked. 

Wes looked for the good in men and 
women during his career on the Hill, just 
as he worked for many good men and 
women, present company excluded. That 
is, he worked, I think it is important to 
note, for such notable people as Repre
sentatives RICHARD BOLLING, F.d..ith 
Green. and ROBERT DUNCAN in the House 
of Representatives; he worked for Sena
tor CHuRcH, for whom we all have an in
credibly high regard, and for Robert 
Kennedy, whom I did not know person
ally but knew a great deal of. 

I think that is pretty impressive com
pany which Wes put me in when he de
cided he would come and take on the 
duties of being my administrative as
sistant. Indeed. the very fact that Wes 
Barthelmes decided to be my admin
istrative assistant gave me some little bit 
of credibility when I came here. 

Wes was really a remarkable man. In 
the years that we worked together he 
never ceased to amaze me with the depth 
of his knowledge and the scope of his 
connections. It seemed to me he knew 
just about everybody who ever walked 
on this Hill. There were not just SPna
tors and Congressmen. There were am
bassadors. White House officials, and, I 
suspect. virtually every newspaper re
porter in all of Washington. 

But there were also people like the 
lady who runs the newsstand across the 
street from the Senate Office Building 
who knew of Wes and expressed her con
dolences on hearing of his death. There 
were secretaries he had befriended, ele
vator operators he had helped out, the 
janitors and people in this building 
whom I had just no idea even knew who 
the Senators were, let alone a man who 
was running one of the offices. 

It seems as though everyone I run into 
notes that at some time, at some place, 
for some reason, Wes Barthelmes in 
some way helped them. 

Many times when I needed Wes dur
ing our relationship I would look for 
him, ask my secretary where he was, and 
she would say, "Well, he is having cof
fee." The coffee would either be with a 
Charley Ferris. figuring out what I 
should be doing that day, finding out 
from Charley what the business of the 
Senate was; or Wes dealing with an ele
vator operator of mine that Nordy Hoff
mann was having trouble with and mak
ing sure that things got straightened 
away. 

I learned that when "having coffee 
with Wes" meant Wes was helping some
body, either me or somebody else. He 
drank a heck of a lot of coffee. 

He helped young students down here 
get jobs, not necessarily in my office but 
jobs in other parts of the Hill, with 
newspapers downtown, or with private 
industry. Sometimes he was having coffee 
with reporters, providing background in
formation on an endless variety of sub
ject.s on which Wes had an endless 
variety of knowledge. 

Having come from the newspaper 
world. which I quite frankly was always 
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a little bit leery of and never quite under
stood, he loved it very deeply. 

Every time I arrived at work it never 
failed-and I am sure it was the same 
with Senator CHURCH and others with 
whom he worked-that there would be 
endless clippings on my desk with 
smudged thumbprints and felt-tip pen 
markings all over them from the four 
or five newspapers that Wes read, virtu
ally cover to cover, every morning. I do 
not know how he did it. Each clipping 
was circled and inevitably, as I said, 
there would be that felt-tip pen mark 
obscuring some of the words I was sup
posed to be reading, but indicating the 
most important parts of the article, in 
Wes' opinion, and noting that we should 
not go any farther without reading them. 

Wes never failed to defend the Fourth 
Estate. I was a little bit skeptical when 
I got here at what I considered to be in
tervention in my personal life and what 
happened in my family, and I had sort 
of a jaded view; but Wes constantly de
f ended the Fourth Estate, even though it 
used to bother him when newspapers car
ried stories he considered unfair. 

Were I a publisher, I would have been 
up here on Capitol Hill doing everything 
in my power to get Wes to come back 
to the newspaper business, because he 
epitomized the best of it, in my opinion, 
and I am sure in the opinion of many 
others. 

I cannot begin to convey, in these brief 
remarks, how much I shall miss Wes and 
how much I am sure other people in this 
Chamber and around this Hill will miss 
him. He was an uncommonly good as
sistant and an uncommonly good friend. 
He was the kind of man who always kept 
the human condition in perspective. 

He kept taped to his typewriter in his 
office several quotations, and I would 
like to close my remarks by sharing one 
of them with you. 

It is an inscription on a. mug that 
President Kennedy gave to his friend, 
Dave Powers, and it goes like this: 

There are three th1np which are real: 
God, human folly and laughter. 

The ftrst two are beyond our comprehen
sion, so we must do what we can With the 
third. 

When the pain that we feel from the 
death of Wes Barthelmes passes, and it 
will pass, I think we will be able to 
laugh again. And I think Wes will be 
laughing with us. 

Mr. CHURCH. Mr. President, Senator 
BIDEN has spoken with simple eloquence 
about the life of Wes Barthelmes as he 
knew it. Before Wes came to work for 
Senator BmEN, he worked for me, from 
1970 to 1973. 

In the early part of that period, the 
United States was engaged in furious 
combat in Vietnam. President Nixon 
had extended the war by invading Cam
bodia, and Wes came to my office at a 
time when I was seeking to secure in the 
Senate the enactment of an amendment, 
which I cosponsored with the then 
senior Senator from Kentucky. John 
Sherman Cooper. That amendment 
sought to limit the theater of war by 
using the congressional power of the 

purse to call off further funding of com
bat by U.S. ground forces in Laos or 
Cambodia.. with the objective of confin
ing the war to Vietnam. 

There was a 7-week filibuster against 
the amendment. When it was finally 
adopted by the Senate, it was rejected 
by the House of Representatives, and it 
took the better part of a year to finally 
enact the amendment into law. It was 
during that prolonged legislative strug
gle that I came to fully appreciate the 
talents of Wes Barthelmes. 

I do not believe we would have suc
ceeded if it had not been for the help 
of such determined people. Wes Barthel
mes, as the Senator from Delaware has 
already observed, had a host of friends. 
He reached out in all directions to find 
support for that particular effort, for he 
was firmly resolved that we should win. 
Every day he was at my side, offering 
suggestions, making helpful contacts, 
gathering materials-in every way do
ing everything possible to succeed. And, 
afterward, I think he took much satis
faction in the fact that we did manage, 
for the first time in the history of the 
country, to impose limits upon a theater 
of war during a time of ongoing fight
ing. Never before had Congress asserted 
the power of the purse in that way. 

So I am indebted to Wes Barthelmes 
for the indispensible assistance he gave 
in that early period of his service with 
me. It was typical of his effectiveness for 
whomever he worked; and when one 
looks back upon his career on the Hill, it 
is not possible to be unimpressed with 
what he did for so many Members of 
Congress. 

He first came to work for Edith Green, 
the Representative from Oregon. before 
he became press secretary to Sena.tor 
Robert Kennedy. He later helped RoBERT 
DtrNcAN in his campaign for the Senate 
in oregon, and then returned to Wash
ington as administrative assistant for 
Representative RICHARD BoLLING, of Mis
souri. With BOLLING he helped to write 
two books: "House Out of Order" and 
"Power in the House." 

In addition to his career as a staff pro
f essiona.l, Wes always remained a jour
nalist, as he began his lifetime work in 
the newspaper business. He never lost 
touch with journalism. and for many 
years he wrote the Washington Report 
column for Commonweal magazine, un
der the pen name of "Sisyphus." Late in 
his life, in 1975, Sisyphus was given the 
journalism award of the Catholic Press 
Association. 

Such a man was Wes Barthelmes. 
When he left my employ he did not stop 
being my friend. I do not suppose a 
month passed, after he went to work for 
Senator BmEN, without my getting a 
personal note of some kind from Wes 
Barthelmes-a cartoon he thought I 
would enJoy, a helpful suggestion, a 
friendly gesture indicating his continued 
interest in my own pursuits, and his con
tinued friendship. And as he expressed 
his continuing interest and concern to 
me, so I know he extended it to many 
others, for his circle of friends was as 
large as his talent and as big as his heart. 

I cannot add to what Senator BmEH 
has said about the many people whose 
lives were touched by Wes Barthelmes, 
who grieve his passing today; but that is 
the mark of the man. I know that Con
gress has lost a valued servant, the 
Democratic Party of Maryland has lost 
a dedicated activist; the many thou
sands who read Commonweal have lost 
the incisive commentary of a knowledge
able, good, and purposeful man; and I 
have lost a friend. My wife, Bethine, 
joins with me in extending our heartfelt 
condolences to Dorothy, his stalwart 
wife, who shared with him his interests 
in public affairs, and to his family, who 
are here this morning. 

Wes Barthelmes was the kind of man 
in whom the Congress can take great 
pride. He brought the best possible mo
tives and great ability to his work in 
Congress, for all those whom he under
took to serve. 

I am sorry he is dead. He died too 
soon. We all would have benefited from 
his continued efforts in behalf of good 
government and decency here on the 
Hill. 

Mr. BIDEN. Mr. President, the senior 
Senator from Oregon (Mr. HATFIELD) is 
in Oregon today, but he asked that a 
tribute he prepared about Wes Bart
helmes be printed in the RECORD with 
these remarks. 

I ask unanimous consent that his 
tribute be printed in the RECORD. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

STATEMENT BY SENATOR HATFIELD 

I was shocked to read of the death 
Tuesday of Wes Barthelmes. I extend the 
sympathies of all on my staff who knew him. 
as well as my own sympathies, to members 
of his family. 

Wes was a prototype of a dyed in the wool 
Hill person. He no doubt could ha.ve found 
rewarding work elsewhere, but the challenges 
of life on the Hill were such that he pre
ferred the vagaries of staff work to the more 
relaxed and predictable opportunities else
where. 

My first friendship with Wes developed 
after he had joined the sta.tt of Congress
woman Edith Green of Oregon, during the 
time I was Governor. He worked for con
gressman Bob Duncan in hJs campaign 
against me in 1966, but our relation.ship 
always remained one of mutual respect. 
Since the time he joined the staff of Senator 
Church, we welcomed him as a fellow North
westerner. 

To those of us who worked with Wes, we 
knew him as an able and extremely compe
tent pel'80n. To me, however, lt was his droll 
outlook on politics that I will remember. 
Never too harried to see the humor 1n a. situ
ation, never too busy to catch up on the 
gossip on Oregon politics, he will be missed 
by us all. 

WES BARTHELMES 

Mr. KENNEDY. Mr. President, I join 
with all my colleagues in extending our 
deepest sympathy to Dorothy Barthelmes 
and all the members of Wes' family. Our 
thoughts and our prayers are with them 
in these difilcult days. 

Wes was a. good friend to my brother, 
Senator Robert Kennedy whom he served 
so ably in the Senate, and a good friend 
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to me. And I would llke to say a few 
words about why his death is such an 
enormous loss to Capitol Hill and to the 
Nation. 

Wes represents to all of us the very 
best in politics and in government. He 
was filled with talent and energy and 
good humor and commitment to the no
tion that every government action makes 
a difference in people's lives. He was 
loyal to those he served and to principles 
of compassion and decency in govern
ment. And he gave his total energy to 
both. 

I am saddened to think that those 
young people who may have become dis
couraged with politics as a career as a 
result of Watergate did not have the op
portunity to know Wes. For him, politics 
was the finest way to use your own talents 
to the fullest, to test your own endurance 
and energy to its limits, and most im
portantly to use that talent and energy 
to help the most vulnerable members 
of our society, those disadvantaged by 
illness or handicaps, by age or by poverty. 

And politics was still fun for Wes and 
for those privileged to be in his company. 
Late at night, after a difiicult and ex
hausting day, Wes could still make you 
laugh at him or at yourself. And he could 
tell you how to make tomorrow better. 

When I see Wes in my memory, it is 
always with newspapers-pouring over 
them in my brother's office, somehow 
knowing before anyone else what the 
lead story of the day would be-or com
ing through the door of the Senat.e 
Chamber, newspapers in hand-or 
thrashing out his own articles at a pace 
that proved his wisdom and perception 
and humor, instinctual and spontaneous. 
Wes loved Martha's Vineyard where he 
and his wife Dorothy vacationed, and 
every week he lovingly "stole" the Vine
yard Gazette from my o:fllce because he 
cared about every inch of that island 
and his neighbors there as he cared about 
us and the Congress and his friends in 
every comer of this country. 

It is not possible to capture the style 
and the humor and the decency of Wes 
Barthelmes in a eulogy, but he will al
ways be in our memory to remind us of 
the best we can hope to become, a com
passionate person who made the world 
a better place. 

ROUTINE MORNING BUSINESS 
The ACTING PRESIDENT pro tem

pore. Under the previous order, there will 
now be a period for the transaction of 
routine morning business for not to ex
ceed 10 minutes, with statements therein 
limited to 2 minutes each. 

PRIVILEGE OF THE FLOOR
S. 3105 

Mr. CHURCH. Mr. President, I ask 
unanimous consent that the following 
staff members of the Committee on In
terior and Insular Affairs be accorded the 
privilege of the floor during considera
tion of S. 3105: Dan Dreyfus, Ben Yama
gata, Chris Coccio, Ben Cooper, Winfred 
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Craft, David Stang, Richard Grundy, 
Mike Harvey, and Katherine Reese. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. ABOUREZK. Mr. President, I ask 
unanimous consent that the following 
staff members be accorded the privilege 
of the :floor: Dorey Rosen and Charles 
Ludlam. _ 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. MONTOYA. Mr. President, I ask 
unanimous consent that the following 
members of the staff of the Joint Com
mittee on Atomic Energy have the privi
lege of the :floor during the Senate's con
sideration of S. 3105, the Energy Re
search and Development Administra
tion's authorization bill: George F. 
Murphy, Jr., James B. Graham, William 
c. Parler, James Asselstine, and Michael 
Keppel. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

<Routine morning business transacted 
today is printed later in today's RECORD 
of Senate proceedings.) 

CONCLUSION OF MORNING 
BUSINF.SS 

The ACTING PRESIDENT pro tem
pore. Is there further morning business? 
If not, morning business is closed. 

ENERGY RESEARCH AND DEVELOP
MENT AND ADMINISTRATION AP
PROPRIATIONS AUTHORIZATION 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the Sen
ate will now proceed to the consideration 
of S. 3105, which the clerk will state. 

The assist.ant legislative clerk will 
read as follows: 

A bill (S. 3105) to authorize appropriations 
to the Energy Research and Development Ad
ministration in accordance with section 261 
of the Atomic Energy Act of 1959, as 
amended, section 305 of the Energy Reor
ganization Act of 1974, and section 16 o! the 
Federal Nonnuclear Energy Research and 
Development Act of 1974, and for other 
purposes. 

The Senate proceeded to consider the 
bill, which had been reported from the 
Committee on Interior and Insular Af
fairs, with amendments; and from the 
Joint Committee on Atomic Energy, with 
further amendments. 

The ACTING PRESIDENT pro tem
pore. Time for debate on this bill is lim
ited to 2 hours, to be equally divided 
and controlled by the majority and mi
nority leaders, or their designees, with 
1 hour on any amendment, except a Has
kell amendment on which there shall be 
2 hours and a Randolph amendment on 
which there shall be 40 minutes, and 
with 20 minutes on any debatable mo
tion, appeal, or point of order. 

Mr. BIDEN. Mr. President, I ask unan
imous consent that Dick Andrews, a 
member of the staff of the Committee on 
the Budget be accorded the privilege of 
the floor for the duration of this debate. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. DOMENIC!. Mr. President, will 
the Senator yield? 

Mr. MONTOYA. I yield to the Senator 
from New Mexico. 

Mr. DOMENIC!. I thank the senior 
Senator from New Mexico. 

Mr. President, I ask unanimous con
sent that Haven Whiteside of the Com
mittee on Public Works and Dick Get
zinger of my staff be accorded the privi
lege of the :floor. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. PASTORE. Mr. President, suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. MONTOYA. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. MONTOYA. Mr. President, I ask 
unanimous consent that the amendments 
of the Joint Committee on Atomic En
ergy and the Committee on Interior and 
Insular Affairs be agreed to and consid
ered as original text for purposes of fur
ther amendment. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. MONTOYA. Mr. President, after 
consultation with the senior Senator 
from Idaho we have agreed that I would 
present the atomic energy part of the 
bill and he would present later the part 
which is under the jurisdiction of the 
Committee on Interior and Insular Af
fairs. 

Mr. President, the bill now under con
sideration, S. 3105, authorizes appropri
ations for the Energy Research and De
velopment Administration-ERDA-for 
fiscal year 1977 in the amount of $7 .07 
billion-an increaese of $2 billion above 
the amount authorized by the Congress 
for fiscal year 1976. I personally believe 
that this substantial increase-29 per
cent-is wholly justified and is indeed 
necessary. 

The Joint Committee on Atomic 
Energy and the Interior and Insular Af
fairs Committee have thoroughly exam
ined this bill in order to assure the Mem
bers of the Senate that the Energy Re
search and Development Administration 
has adequate funds to accomplish its 
vital mission-the development of sev
eral energy sources so that this Nation 
and others in the free world can rely on 
a continuing, economic, and environmen
tally acceptable supply of energy. 

Over the past few years we have 
learned a simple but vital lesson. This 
Nation and its important goals are se
riously threatened by the fact that our 
very existence is vulnerable to our in
creasing reliance upon finite, expensive, 
and imported energy supplies. Last year, 
20 percent of our total energy needs were 
met by imports. This predicament, which 
will become more serious before it im
proves, will not be erased without tak
ing st rong and effective action. This ac
tion must be directed at allowing the 
Nation its choice of various energy op
tions for the future. The ERDA authori-
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zation bill now under consideration is a 
necessary step toward development of a 
strong, well-balanced energy research 
and development program with the ulti
mate objective of closing the energy gap. 
It provides substantially increased funds 
for all energy technologies. 

The total amount authorized by S. 
3105 is $7,072,617,000 for ERDA for fis
cal year 1977. Of this amount, 46 percent 
is for the civillan, nuclear energy pro
grams, 29 percent is for the military 
applications of nuclear energy, 15 per
cent is for nonnuclear energy programs, 
and 10 percent is for technology pro
grams which support both nuclear and 
nonnuclear efforts. 

TITLE I PROGRAMS 

Focusing on title I of the bill, which is 
solely for the nuclear programs, the 
Joint Committee recommends authori
zation of $3,370,876,000 for operating ex
penses for :fiscal year 1977. Within this 
sum there are several programs for 
which the Joint Committee on Atomic 
Energy has recommended that funding 
be different than that proposed in the 
President's budget. 

The committee added $32.5 million for 
magnetic fusion research and $14.0 mil
lion for laser fusion research. These ad
ditions are considered essential to main
tain program pace both in Government 
laboratories anC: in promising industry 
and university programs. The potential 
of these energy concepts is too great for 
the Nation to not adequately fund these 
programs. 
. For fuel cycle research and develop
ment, the ..;ommittee added $18.4 million 
to be used to accelerate the development 
of an acceptable method for disposal of 
high-level radioactive wastes produced 
by the commercial nuclear power indus
try. The ·committee considers this area 
one of highest priority, requiring a strong 
and aggressive program. 

The committee added $55 million to 

ERDA 
authoriza ion 

Program request 

Fusion power research and development: 

~~~~~:i~~s~~~:::::::::::::::::::::::::: 
$156, 000 

69, 300 

Total, fusion power research and develop-ment_ _______________ _______ • ________ 225, 300 

Fuel cycle research and development: Uranium resource assessment_ _____________ 27,000 
Support of nuclear fuel cycle _______________ 51, 800 
Commercial waste management_ ___________ 59,970 

Total, fuel cycle research and development. 138, 770 

Fission power reactor development: 
Liquid metal fast breeder reactor__ _________ 455, 160 
Water cooled breeder reactor program ______ 35, 700 
Gas cooled reactors.---------------------- 27, 400 
Molten salt breeder reactor -- -------------- 0 
light water reactor technology _____________ 10, 000 
Supporting activities. _____ --- ---- ---- -- --- 16, 700 

Total, fission power reactor development.. 544, 960 

217, 749 

the national security program, of which 
$48.8 million is for increased weapons 
research and development, and $6.2 mil
lion is for insuring continued operation 
of the N-reactor, which provides 800 
megawatts of electricity to the Pacific 
Northwest area. 

In other areas, the committee added 
$2.96 million for nuclear materials se
curity and safeguards, $4 million for high 
energy physics, and $8.5 million for 
nuclear sciences. 

The committee also recommended an 
increase of $122.8 million in the estimate 
of uranium enrichment revenues. This 
estimate assumes favorable action on 
title V of the bill and implementation 
by ERDA of the revised basis for en
richment pricing. 

Title I of the bill authol'izes $753,428,-
000 for new plant and capital equipment 
acquisition and modifications. Also in
cluded are amendments to prior year 
acts which provide a total of $1,128,-
200,000 additional authorization for 
projects authorized in prior years. 

The major change in plant and capital 
equipment recommended by the Joint 
Committee was the addition of $230 mil
lion for an add-on the gaseous diffusion 
uranium enrichment plant at Ports
mouth, Ohio. The committee believes this 
add-on is essential to insuring that ade
quate quantities of enriched uranium are 
available to fuel nuclear pawerplants. 

Title II contains only nonnuclear pro
grams anc! was reviewed by the Interior 
and Insular Affairs Committee. 

TITLE m PROGRAMS 

Title m of the bill provides for au
thorization of appropriations for ERDA 
programs which support all energy tech
nologies. This work is under the juris
diction of both the Joint Committee on 
Atomic Energy and the Interior and In
sular A:ff airs Committee. The commit
tees are recommending authorization of 
$655,140,000 for operating expenses for 
these supporting programs. Increases by 

AUTHORIZATION OF OPERATING EXPENSES 1 

[In thousands of dollars] 

Committee 
recommen-

dations Change Program 

the Joint Committee on Atomic Energy 
include $3.9 million for the artificial 
heart program, $1.5 mlllion for nuclear 
medicine, and $3.72 million for com
munity operations. 

Title m also authorizes plant and 
capital equipment totaling $36,778,000 
for the supporting programs. A special 
provision of section 304 of the bill is the 
authorization of an additional $3 mil
lion for the uranium mill tailings re
medial action program. This section 
also provides for a 3-year extension of 
the program and for the reimbursement 
of property owners for self-removal of 
tailings. 

TITLE V PROVISIONS 

. Finally, title V of the bill amends the 
Atomic Energy Act to permit ERDA to 
revise its basis for establishing prices for 
uranium enrichment services used to 
provide the fuel for foreign and do
mestic nuclear powerplants. This will 
permit the Government to obtain a fair 
return on its enriching services and to 
eliminate the differential between the 
Government's charges for uranium en
riching services and those of potential 
domestic private -:.iranium enrichers, 
thereby avoiding a discouragement for 
private ent17 into the uranium em·ich
ment industry. 

These are the highlights of the nu
clear portions of the bill. The Joint Com
mittee has conducted a very thorough 
review of the budget request and be
lieves that the bill provides a sound dis
tribution of funding for ERDA's nuclear 
programs. It was reported out by unani
mous vote to ~he members present at the 
final markup, and I urge its favorable 
consideration. 
- Mr. President, I ask unanimous con
sent that the authorization of operat
ing expenses and plant capital equip
ment information be printed in the 
RECORD. 

There being no objection, the ma
terial was ordered to be printed in the 
RECORD, as follows: 

ERDA Committee 
authorization recommen-

request dations Change 

Nuclear materials security and safeguards _______ 22, 340 25, 300 +2,960 
202,600 202,600 0 $188, 500 +$32,500 Naval reactor development. •• -----------------

83, 300 +14,000 Space nuclear systems ________________________ 30, 000 30, 000 0 
Nuclear explosives applications ________________ 1,000 1,000 0 
Uranium enrichment_ ____ ------ ________ ----- __ 873, 095 873, 095 0 

271, 800 +46, 500 Advanced isotope separation technology _________ 34, 000 34, 000 0 
National security: 

971, 605 1, 020, 405 +48,800 Weapons. ______________ ------ -- ---- -- ---
27, 000 0 Weapons materials production _____________ 334, 405 340,605 +6,200 
51, 800 0 
78, 370 +18, 400 Total, national security _________ --------- 1, 306, 010 1, 361,000 +55, loo 

157, 170 +is, 400 Program support: 
212, 185 212, 185 0 Program direction _____ -------------------

Community operations._----- ___ --- -- __ --- 6,415 10, 135 +3, 720 
455, 160 0 Security investigations •• ----- __ -------- --- 10, 050 10, 050 0 
35, 700 0 Information services ___________ ----------- 10, 905 10, 905 0 
27, 400 0 General systems studies __________________ 11, 000 11,000 0 

0 0 General technology transfers _______________ 2,000 2,000 0 
10, coo 0 ~i8~~~~~~~~~~fiW:~~::::::::::::::::::: 

700 700 0 
16, 700 0 2,075 2,075 0 

Cost of work for others ____________________ 18, 240 18, 240 0 

544, 960 0 277, 290 +3,720 Total, program support __________________ 273, 570 
223, 149 +5.400 Environmental research and safety _____________ Revenues applied ________ __ __ ---- ___ ----- ____ _ -615, lt,0 -737, 900 -122,800 High energy physics __________________________ 162, 900 166, 900 +4,000 Changes in selected resources __________________ 305, 002 351, 852 +46,850 

Basic energy sciences: 
77, 300 85, 800 +8, soo Transfers to other agenc.es ____________________ 500 500 0 

Nuclear sciences ______ ----------- --- -----
Material sciences __________ ------------ -- - 48, 700 48, 700 0 U nobligated balance broughtforward ••• ----- -- _ 0 0 0 

Molecular, mathematical and geosciences ... - 48, 000 48, 000 0 +68530, Total authorization. __ ------------------ 3,896,696 3,965, 226 
Total, basic energy sciences ______ _______ 174,000 182, 500 +8,500 
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PLANT AND CAPITAL EQUIPMENT 

[In thousands of dollars) 

ERDA Committee ERDA Committee 
authorization recommen- authorization recommen-

Project request dation Chanp Project request dation Change 

M~netic fusion : 77-2-a, computer building, Lawrence ceiving improvements, Idaho Chemical Process-
Livermore laboratory, CaliL----- ----------- - ----- $5,000 $5,000 0 ing Plant, Idaho National Engineering laboratory, 

Laser fusion: 77-3-a, electron beam fusion facilities, Idaho (A-E and long-lead procurement>------ --- 10, 000 10, 000 
Sandia Laboratories, Albuquerque, N. Mex _____ ___ __ 13, 500 13,500 0 77-13-b, improved confinement of radioactive re-

Fission power reactor development: leases, reactor areas, Savannah, River, S.C. __ __ • 6, 000 6, 000 0 
77-4-a, modifications to reactors ______ ________ ___ 5,000 5,000 0 77-13-c, seismic protection, reactor areas, 
77-4-b, breeding nondestructive assay facility, Savannah River, S.C·------- ---- -------- - -- -- 3, 000 3, 000 

Idaho National Engineering Laboratory, Idaho ••.• 9,500 9,500 0 77-13-d, high level waste stora\e and waste 

11w4;;~.H~l~l~~~>--~~ ~~~~ ~~~~r~-t~~: ~~~,~~~:-
management facilities, Savannah iver, s.c ______ 56, 000 56, 000 

0 1,500 +$1,500 77-13-e1 high level waste storage and handling 
77-4-d, Fuel storage facility, Richland, Wash. (A-E facilities, Richland, Wash ___ ______ ______ ___ ___ 40, 000 40, 000 

and long-lead procurement>------------------- 0 7,000 +1,000 77-13-~ waste isolation, pilot plant, site undesig-
77- 5-a, computer building acquisition, Idaho Na- nate (A-E, land acquisition, and long-lead 

6, 000 tional Engineering Laboratory, Idaho _____ _______ 950 950 0 procurement) ___________ • _______ __ ________ •• _ 6, 000 
Environmental research and safety: 77+.a, modifica- 77-13-g, safeguards and security upgrading, 

12, 600 tions and additions to biomedical and environmental production facilities, multiple sites _____________ 12, 600 0 
research facilities, various locations ______ ___________ 4,200 4,200 0 77-13-h, personnel protection and support facility 

High energy physics: 77-7-a, accelerator improvements Idaho Chemical Processing Plant, Idaho National 
10, 500 and modifications, various locations _________________ 3,600 3,600 0 En~ineering Laboratory, Idaho __ ____ ____ _______ 10,500 0 

Basic energy sciences: General pant projects·------------------------------ 74, 610 74, 610 0 
77- 8-a, accelerator and reactor improvements and ~=~~unp&~a~~W-f~a~:~~at(;·-5u-i>Offcomi.U:- 7,200 7,200 0 

modifications, various locations _________________ 1,300 1,300 0 
77-8-b, expanded experimental capabilities, Bates Los Alamos Scientific laboratory, i. ~x- - -- -- ----- 6,000 +6,000 

Linear Accelerator, Massachusetts Institute of 
5,000 5,000 0 Subtotal, new construction projects ________ ____ _ 471, 760 487,260 +15, 500 Technology, Mass. __ .------------------------

77-8-c, increased flux, high flux beam reactor, 
2,500 2,500 • Increases in prior-year project authorizations: Brookhaven National Laboratory, N.V ___________ 

77-8-d, conversion of steam ~lant facilities, Oak 76-5-a, Tokamak fusion test reactor, Princeloll 
Ridge National Laboratory, enn _______________ 12,200 12,200 0 Plasma laboratory, Plainsboro, N.J __ ___________ 184, 600 184, 600 

Uranium enrichment activities: 76--8-e, conversion of existin# steam plants to 
77-9-a, expansion of feed vaporization and samplin& coal capability, gaseous di usion plants, and 

l, 300 facilities, gaseous diffusion plants, multiple sites .. 30,000 30,000 • Feed Materials Production Center, Fernald, Ohio. 1, 300 
77-9-b, air and nitrogen system uprating, gaS80tls 76-8-g, enriched uranium prodtiction facility, 

diffusion plant, Oak Ridge, Tenn _______________ 5,200 5,209 0 Portsmouth, Ohio._---- --------- ------------ 230, 000 +230, 000 
77-9-c, up~ade ventilation SY.stems, technical serv- 75-l-i:p new waste calcining facili~, Idaho Chem-

ices bu1 ding, gaseous diffusion plant, Ports- ical rocessing Plant, National eactor Testint 
mouth, Ohio.-------- - ----------------------- 3,000 3,000 • 1~~~nlii~iah:nerg;··1iiser-iacil it}t~-ios--Aia_riiOS_ 37, 500 37, 500 

77-9-d, centrifuge plant demonstration facility, Oak 
Ridge, Tenn •••••• ---------- -------- --------- 60,000 60,000 0 Scientific laboratory, N. Mex ___ ______________ 31, 900 31, 900 0 

77-10-a, fire protection upgrading, gaseous diffu- 75-k, positron-electron j°int proJect, Lawrence 
sion gtantsd multiple sites ••••• ---------------- S.300 8,300 • ::t~~14i!e~e~~~t~~-~~--~~~~f~~- -~~~~~~-~~~-77-10- , mo ifications to comply with the Occur.a- 66, 100 66, 100 0 
tional Safety and Health Act, gaseous diffus Oft 74-1-g, cascade uprating program, gaseous diffu-
plants, and Feed Materials Productio11 Center, sion plants _________________ ---- ------------- 146, 900 146, 900 Fernald, Ohio __________ _______________ ------. 1,200 8,200 0 71-1-f, process equipment modifications, gueous 

Weapons activities: ' diffusion plants ______ --- -- __ --- _ ------ ------- 309, 900 309, 900 
77-11-a, safefuards and research and development 67-3-a, fast flux test facility __________ ___________ 120,000 120, 000 

laboratory acility, Sandia Laboratories, Albu-
1,300 Subtotal, construction projects __ __ ___ __ ________ 1, 369, 960 querque, N. Mex •• ------- -------------------- 9,300 +1.000 1, 615, 460 +245, 500 

77-11-b, safeguards and site security improvements, Capital equipment not related to construction: 
various locations •• --------------------------- 13,500 13,500 0 Fusion power R. & D. -------------------------- 30,600 42,800 +12, 200 

77-11-1:, 8 inch artillery fired atomic projective pro- Fuel cycle research and development _____________ 15, 600 15,600 0 duction facilities, various locations. _____________ 20, 500 20,500 0 Fission power reactor development. •••••••••••••• 49,002 49,00Z 0 
77-11-d, tritium confinement system, Savannah Environmental research and safety .•• _----------- 11, 978 11,978 0 

River, S.C. _ -------- ------------------------- 3,500 3,500 0 High energy physics ____________________________ 20,800 20, 800 0 
77-12-a, fire and safe~ project, Lawrence liver-

2,300 
Basic energy sciences ________ ____ _______________ 15,400 15, 400 0 more Laboratory, Calif. _______________________ 2,300 0 Nuclear materials security and safeguards _________ 2,400 3, 932 + l , 532 

77-12-b, life safety corridor modifications, Bendix 
3, 100 

Naval reactor development_ __ __ ___ ______________ 6,000 6,000 0 Plant, Kansas City, Mo ________________________ 3, 100 • Space nuclear systems ••••• ---------- ----------- 3,200 3,200 0 
77-12-1:, modifications to comply with the Occupa- Uranium enrichment_ _________ ------------------ 17, 243 17, 243 0 

tional Safety and Health Act, Y-12 plant, Oak Advanced isotope separation technology ___________ 7,000 7,000 0 
Ridge, Tenn ••• ------------------------------ 6,400 6,400 0 National security.----------- ___ ______ .--------- 96, 791 102, 791 + 6,000 

77- 12-d, upgrade reliability of fire protection, Ben- Program support •• ---------- -________ _____ ____ • 5, 100 5, 100 0 dix Plant, Kansas City! Mo _____________________ 7,800 7,800 0 
77-12-e, sludge disposa facility, Y- 12 plant, Oak Subtotal, capital equipmenL __ ___ ____ _________ 281, 114 300,846 +19,732 

Ridge, Tenn. __ ---------- ---------------- ___ 3,000 3,000 0 
Weapons materials production: Total plant and capital equipment authorization_ 1, 651, 074 1, 916, 306 + 265,232 77-13-a, fluorine! dissolution process and fue . re-

Mr. BAKER. Mr. President, I rise in 
suppart of S. 3105, a bill to authorize 
appropriations for the Energy Research 
and Development Administration for fis
cal year 1977. As a member of the Joint 
Committee on At.omic Energy, I can 
personally attest to the thorough and 
thoughtful review given to this bill by 
the committee. 

sources; no energy source can do the 
job alone. It is clear to me that, without 
such a program, this Nation's very sur
vival will be endangered by an over
reliance on foreign sources of energy. 

just too much at stake with respect to 
our Nation's future to do otherwise. 

I have considerable confidence that 
ERDA's work on the fast breeder, fusion 
power, and other advanced energy con
cepts will be successful. These programs, 
which hold the potential for developing 
virtually infinite sources of energy, war
rant substantial increases in their 
budget. 

I would like to commend the distin
guished gentleman from New Mexico for 
his statement summarizing the nuclear 
portions of the bill. I agree fully with 
his observation that we must suppart a 
strong and balanced energy research and 
development program-a program that 
seeks to employ all energy alternatives 
to their maximum Potential. Our future 
is dependent upon developing and util
izing all practical domestic energy 

It is impartant to appreciate that un
der this bill, as reparted out by our re
spective committees, all of the energy 
alternatives, both nuclear and nonnu
clear, · are receiving substantial funding 
increases over the amounts for fiscal 
year 1976. This is a clear demonstration 
that this Congress believes the promise 
of these energy sources warrants inten
sified development. I wholeheartedly en
dorse these increases, because I believe 
that we cannot afford to be too conser
vative at this time in limiting the work 
on any energy option by the imposition 
of various budgetary restraints. There is 

This bill will show that Congress con
tinues to support nuclear power at a 
time when some may have doubts about 
its future. Through our actions today, we 
can show that we have confidence in 
this important energy source, as one of 
the hopes for fulfilling our energy re
quirements and the social aspirations of 
this and future generations. 

Nuclear energy has proven to be a safe, 
economic, and environmentally accept-
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able source of power. It will be needed 
regardless of the progress we make to
ward realizing the potential of other 
energy options. Accordingly, I urge my 
colleagues to support those programs in 
the ERDA budget directed toward real
izing the full promise of nuclear energy. 

In summary, I join Senator MONTOYA 
in the support of this legislation. The 
committee's recommendations, in my 
;opinion, provide ERDA with the re
sources necessary to effectively carry out 
its nuclear programs. I urge favorable 
consideration of this bill. 

Mr. President, I ask unanimous con
sent that Mike Adams, of my staff, may 
have the privilege of the floor during the 
consideration of this matter and any 
votes thereon. 

The PRESIDING OFFICER (Mr. 
CHILES) . Without objection, it is so or
dered. 

Mr. BAKER. Mr. President, I yield the 
:floor. 

Mr. FANNIN. Mr. President, will the 
Senator yield? 

Mr. MONTOYA. I yield. 
Mr. FANNIN. Mr. President, I ask 

unanimous consent that Margo Lane, of 
my staff, may have the privilege of the 
:floor during the debate and votes on 
this measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MONTOYA. Mr. President, I shall 
call up four amendments of the Joint 
Committee on Atomic Energy, and I ask 
unanimous consent that they be con
sidered as original text for the purpose 
of further amendment. They are merely 
technical in nature. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1844 

Mr. MONTOYA. Mr. President, I call 
up amendment No. 1844, for Mr. PASTORE 
and Mr. BAKER. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

On page 26, line 13, insert the following 
sentence: "Funds may be obligated for pur
poses stated in this section only to the ex
tent provided in a.ppropria.tions Acts.". 

Mr. MONTOYA. Mr. President, this 
amendment is a technical one for the 
purpose of including in the law the re
quirement that any revenues which the 
Energy Research and Development Ad
ministration is authorized under section 
402 to use for operating expenses can 
only be used to the extent authorized· 
in appropriations acts. The fact is that 
atomic energy appropriations acts them
selves, since :fiscal year 1957, have in
cluded language which is in substance 
identical to the language in section 402. 
The language was subsequently included 
in the authorizing legislation for atomic 
energy programs .in order to meet the 
point of order which.could be raised, be-

cause of the absence of an authorization 
for the language which is in the appro
priations acts. The language which 
would be added by this committee 
amendment would avoid any question 
regarding appropriations language being 
included in authorizing legislation. 

This amendment makes it clear that 
it is not the intent of anyone to bypass 
the normal appropriations process in 
section 402 of this bill. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment. 

The amendment was agreed to. 
AMENDMENT NO. 1845 

Mr. MONTOYA. Mr. President, I call 
up amendment No. 1845, for Mr. PASTORE 
and Mr. BAKER. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
On page 25, line 22, strike all after the 

word "whenever" through " ( 2) " in line 24. 
On pa.ge 26, llne 3, strike the period a.nd 

insert the following: "in order to meet the 
needs of na.tiona.l defense or protection of life 
and property or health and safety.". 

Mr. MONTOYA. Mr. President, this 
amendment would amend section 401 of 
the bill. That section permits the En
ergy Research and Development Admin
istration to contract for advance archi
tect-engineering work for certain con
struction projects before the Congress 
has authorized and appropriated funds 
for these projects. The work involved 
would be engineering and design work, 
commonly rf;ferred to as title I and II, 
to assure feasibility, define the scope and 
provide cost estimates so that actual con
struction of the project could proceed 
expeditiously when authorized. The au
thority to perform this work has been in
cluded in atomic energy appropriations 
acts since 1966. 

The intent of this provision, as the 
committee's report indicates, is to give 
ERDA the authority to accelerate the 
architect-engineering work on projects 
involving emergency situations, such as 
those resulting from :fires or natural dis
asters, and on other urgent projects. 
The amendment which the committee 
recommends would make this intent clear 
in the statute itself by permitting the 
exercise of the authority only where 
ERDA determines that such action is 
necessary in order to meet the needs of 
national defense or protection of life and 
property or health and safety. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment was agreed to. 
AMENDMENT NO. 1846 

Mr. MONTOYA. Mr. President, I call 
up amendment No. 1846, for Mr. PASTORE 
and Mr. BAKER. 

The PRESIDING OFFICER. The 
The assistant legislative clerk read as 

amendment will be stated. 
follows: 

on page 2, line 9, add "$6,000,000" to the 
figure for tit~e I programs. 

On page 2, llne 17, add "$2,800,000" to the 
figure for title III programs. 

On page 2, llne 26, add "$6,000,000" to the 
figure for opera.ting expenses in section 101. 

On page 22, line 12, add "$2,675,000" to the 
figure for operating expenses in' section 301 
(f) . 

On page 23, line 20, a.dd "$125,000" for 
ca.pita.I equipment not related to construc
tion for program support. · 

Mr. MONTOYA. Mr. President, this 
amendment would add $8.8 million to 

~the ERDA :fiscal year 1977 budget for op
erating expenses and capital equipment 
associated with the design, procurement, 
and construction of an additional ura
nium enrichment facility at Portsmouth, 
Ohio. This is in addition to the $230 
million for this construction project al
ready in the bill under consideration, 
and it reflects the June 8, .1976, request 
by Dr. Robert Seamans, the ERDA Ad
ministrator, for additional authorJza
tion. At this point I ask unanimous con
sent to have Dr. Seamans' letter printed 
in the RECORD. 

There being no objection, the letter 
was orderd to .be printed in the RECORD, 
as follows: 

ENERGY RESEARCH AND 
D E VELOPMENT AD?rllNISTRATION, 

Washington, D.C., June 8, 1976. 
Hon. JOHN 0. PASTORE, 
Ch airman, Joint Committee on Atomic En

ergy, Congress of the United. States. 
DEAR Ma. CHAIRMAN: On June 4, 1976, the 

President submitted to the Congress for its 
consideration, a.n amendment to the Energy 
Research and Development Administration's 
budget for Fiscal Year 1977. The President's 
request would amend the FY 1977 Energy 
Resa.rch a.nd Development appropriation by 
adding appropriation language pursuant to 
the pending Nuclear Fuel Assurance Act of 
1976. Appropriations in the amount of $178,-
800,000 are a.lso requested to continue work 
necessary for the expansion of the Govern
ment's existing uranium enrichment plant 
a.t Portsmouth, Ohio. 

This amendment requires additional au
thorization of $8,675,000 in "Opera.ting Ex
penses" a.nd $125,000 in "Pla.nt and Capital 
Equipment" a.hove the a.uthoriza.tlon pro
vided for in Section 4 of the pending Nuclear 
Fuel Assurance Act (NFAA). Appropriation 
of $170,000,000 is requested for Project 
76-8-g, which provides for continuation of 
the work necessary for expansion of a.n ex
isting Government enrichment facility, for 
which $255,000,000 is authorized in Section 4 
of the pending NF AA. These funds a.re re
quested to provide for continuation of de
sign, initiation of procurement and con
struction of support facilities, and process 
development, plant test and personnel sup
port for a.n add-on gaseous diffusion pla.nt 
a.t Portsmouth, Ohio. 

Th amendment to ERDA's appropriation 
language would permit ERDA, subject to en
actment of the pending Nuclear Fuel Assur
ance Act (NFAA) and Congressional approval 
of negotiated contracts, to enter into con
tra.eta for cooperative a.rrangments with pri
vate uranium enrichment firms up to the 
limit of $8,000,000,000 as authorized in sec
tion 3 of the NFAA. The $8,000,000,000 would 
cover cooperative arrangements now being 
negotiated with one private firm proposing to 
build a gaseous dlfiusion ·plant and three 
firms proposing to b.U;lld gas centrifuge 
plants. These uranium enrichment projects 
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would be financed, built and operat ed wit h 
private funds. The cooperative arrangements 
with private uranium enrichment firms 
would constitute a contingent liability to 
the U.S. Government for the assumption of 
these private ventures in the unlikely event 
that these ventures were unable to proceed. 
However, it is fully expected that the plants 
covered by cooperative arrangements would 

be -brought into operation without the actual 
expenditure of any U.S. Government funds. 

The enclosures to this letter summarize 
the effects of this amendment on ERDA's pro
grams and provide detailed justification re
garding the request. 

The Office of Management and Budget has 
advised that this proposed request is in ac
cord with the program of the President. 

Sincerely, 

We would appreciate your early con sidera
tion of this request. Please let us know if you 
sh ou ld require any additional information. 

ROBERT C. S EAMANS, Jr., 

Adm ini strator. 
Enclosures : As stated. 

U.S. EN ERGY RESEARCH AN O- DEVELOPMENT ADMI NISTRATION-BUDGET AMENDMENT 

[In thousands of dollars) 

Fiscal year Fiscal year Fiscal year 
Budget 1977 1977 1977 

appendix request proposed revised 
page Heading pending language request 

625 Operating expenses-- - - - --- - -"---- - $4, 622, 126 Language $4, 622, 126 
(Add the following ~aragraph im-

mediately after t e first para-
graph under the above head-
ing:) 

Upon the enactment of sec. 2 of H.R. 
8401, or similar legislation, con-
tracts for cooperative arrange-

i This proposed language is pursuant to the mandate of sec. 3 of the proposed nuclear fuel 
assurance legislation and permits the Energy Research and Development Administration, subject 
to the congressional review and approval required by sec. 2 of the proposed legislation, to enter 
into contracts for cooperative arrangements with private uranium enrichment firms up to the 
limit of $8,000,000,000 as authorized in that legislation. These cooperative arrangements would 
represent a contingent liability to the U.S. Government but it is not expected that any of these 
funds would be expended for the assumption of private ventures, 

Fiscal year Fiscal {3!f Fiscal year 
Budget 1977 1977 

appendix request proposed revised 
page Heading pending language request 

ments pursuant to the Atomic 
Energy Act of 1954, as amended, 
and as further amended thereby, 
may be entered into to an aggre-
gate amount of $8,000,000,000.l 

625 Operating expenses'--- -- - - -------- $4, 622, 126 $8, 675 $4, 630, 801 
629 Plant and capital equipment_ _______ 1, 466, 494 170, 125 1, 636, 619 

2 The additional fiscal year 1977 funds for "Operating expenses," $8,675,000 are for program 
support and gaseous diffusion process testing and development The addit1ona{ fiscal year 1977 
funds for "Plant and Capital Equipment" would provide $1701000,000 for the continuation of 
desi~n, the initiation of long leadtime, procurement and the initiation of construction of support 
facilities necessary for an add-on to an existing ERDA uranium enrichment facility, and $125,000 
for equipment associated with the program support activities. 

U.S. ENERGY RESEARCH AND DEVELOPMEN T ADMI NISTRATION, OPERATING EXPENSES 

1977 1977 
request proposed 
pending amendment 

PROGRAM BY ACTIVITIES 

Direct program: 
1. Uranium enrichment activities: (a) Uranium 

enrichment_____ ____ ____ _________ __ _____ ___ , 873, 095 5, 000 
2. Program support: (a) Program direction_____ ___ 212, 185 2,675 
Items not changed________ _______ _____ _______ __ _ 3, 775, 242 --- --- - -- ---

Total direct program __________________________ 4, 860, 522 7,675 

FINANCING 

PROGRAM ANO FINANCING 

(In thousands of dollars) 

1977 
revised 
request 

878, 095 
214, 860 

3, 775,242 

4, 868, 197 

1977 1977 
request proposed 
pending ·amendment 

Reimbursable program ______________________________ 495, 480 ----- - -- - ---

Total program costs, funded ___ ______________ __ 5, 356, 002 7, 675 
Changes in selected resources (undelivered orders and 

inventories>----- -- - --------------- --------------- 579, 933 1, 000 

Total obligations ____ ---------- ______ ------___ 5, 935, 935 8, 675 

FINANCING AND OUTLAYS 

1977 
revised 
request 

495,480 

5, 363, 677 

580, 933 

5, 944, 610 

Rece~~ear~~ f:~~:~~~~~~-~!~~~-= ________ ______ __ :__ -699, 209 - ------- - --- -699, 209 

Budget autho.ri~: 
Appropnat1on _____ _______ ___ _________________ :_ 4; 622, 126 8, 675 4, 630, 801 
Transferred to other accounts ___ _______ ,______ __ _ -500 ------ - - - ___ - 500 

Non-Federalsources ______ _______ __ ~ --- --- - ----- -6l!t, 100 __ __ ___ ___ :_ -615, WO 
Unobligated balance available, start of year ____ ______ __ ---------- - -- __ _________ ________ _ 
Unobligated balance available, end of year---- - ------ - - -----~-- - ------- --- ---------- - -- -

Budgetauthority_____________________________ 4, 621, 626 8, 675 4, 630, 301 

Appropriation (adjusted) __ ________ .-'-- __ ---.--,- . 4, 62~, 626 
=========================== 

8,675 4, 630, 301 

Relation of obligations to outlays: · 
Obligations incurred, net__ ____ _______ __ ------ --- - 4, 621, 626 8, 675 4 630 301 
Obligated balance, start of year-- - ---- ---------- -- 1, 903, 776 ___ ______ _ __ 1; 903: 776 
Obligated balance, end of year_ __ __ ___________ ____ -2, 266, 885 -1, 000 -2, 267, 885 

Outlays_______________ __ __________ _____ _____ 4, 258, 517 7, 675 4, 266, 192 

U.S. ENERGY RESEARCH ANO DEVELOPMENT ADMINISTRATION, PLANT AND CAPITAL EQUIPMENT 
. . PROGRAM AND FINANCING . 

[In thousands of dollarsJ 

PROGRAM BY ACTIVITIES 

Capital outlay (facilities and equipment) for: 
1. Uranium enrichment activities: (a) Uranium en-

richment __ - - - --- ----- - - - - --- -- - _-- ----- - - ---

1977 1977 
pending . proposed 
request amendment 

529,393 170, 000 

1977 
revised 
request 

699, 393 

2. Program support: (a) Program direction _______ _ _ 
Items not changed _________ ________ ____________ _ 

Total obligations ____ ---- - - ---- ------------ __ _ 

1977 1977 
pending proposed 
request amendment 

4,200 125 
932, 901 ------------

l , 466, 494 170, 125 

FINANCING AND OUTLAYS 

Financing: 
Recovery of prior year obligations ___ _____ ___ ----- - -- -- --- ---- - -- - --- - - -----~-- --- -- --
Unobligated balance available, start of year ________ __ - - -- - -- - - -- - -- - ----- - - - ------ --- --Unobligated balance available, end of year_ ___ __________ ___________ ____ ___ ___ ___ ____ __ _ 

Relation of obligations to outlays: 
Obligations incurred, net_______ ______ _______ ____ l, 466, 494 170, 125 
Obligated balance, start of year_- -- - --------- ---- 804, 050 ___ __ _ 
Obligated balance, end of year ____ __ ____________ _ -l, 178, 929 -12((060-

Budget authority __ - - __ - -- - - - - ----- -- - - -- - -- - - 1, 466, 494 170, 12!1 1, 636, 619 
Budget authority: Appropriation __ - ----- - --- --- - ---- 1, 466, 494 170, 125 l, 636, 619 

0utlays ___ ___ ________ ___ __ ____ ____ __ ____ --- -- 1, 091, 615 50, 065 

1977 
revised 
request 

4, 325 
932, 901 

1, 636, 619 

1, 636, 619 
804,050 

-l, 298,989 

1, 141, 680 
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U.S. ENERGY REsEARCH AND DEVELOPMENT 

ADMINISTRATION-FISCAL YEAR 1977 Esrl
MATES 

AMENDMENT 

Appropriation--Operating expenses 
(Dollars in thousands, except whole dollars 

in narrative material.) 
URANIUM ENRICHMENT ACTIVITIES-URANIUM 

ENRICHMENT PROGRAM: OPERATING COSTS 

Program statement 
Previous estimate to Congress, 

fiscal year 1977 _________________ $873, 095 

Ainend.nlent --------------------- 5,000 

Tota.I amended estimate fisca.l 
year 1977---------------- 878,095 

The Uranium Enrichment Program in
cludes costs to operate the gaseous diffusion 
plants to produce uranium enriched in the 
U-235 isotope; costs of process development 
programs to improve the gaseous diffusion 
process and to develop the gas centrifuge 
process as an economic alternative means of 
isotope separation; costs to transfer uranium 

enrichment technology to private industry; 
and various necessary supporting activities. 
The budget amend.nlent of $5,000,000 will 
provide for an increase in the level of effort 
1n the Plant Test Program to permit the in
plant testing of the new and larger equip
ment being designed for use in the add-on 
gaseous diffusion plant at Portsmouth, Ohio, 
and for an increase in the level of effort for 
Gaseous Diffusion Process Development, to 
provide technical support for design and con
struction of the add-on plant. 

U.S. ENERGY RESEARCH AND DEVELOPMENT ADMINISTRATION, FISCAL YEAR 1977 BUDGET ESTIMATES-APPROPRIATION- PLANT AND CAPITAL EQUIPMENT 

(Dollars in thousands, except whole dollars in narrative material) 

Estimate fiscal year 1977 

Estimate, 

Subprogram 
Actual, fiscal 

year 1975 fiscal{3f6 
Estimate, 
transition 

quarter 

Previous 
estimate 

to Congress Amendment 

Amended 
estimate 

to Congress 

SUMMARY OF ESTIMATES BY SUBPROGRAM 

1. U-235 productioll _____ ------ ---- ______________ ------------ ___________________ _ 
2. Process developmenL ______________________________________________ _ $394, 150 

36,635 
1$616,563 $167, 144 $800,560 $2,850 $803,410 

60, 395 
14, 290 

45,380 12, 571 58,245 2, 150 
6,004 8,015 2,291 14,290 0 3. All other U-235..-------------------------------------------------------

Total uranium enrichment program_--------------------------------- 436, 789 669, 951 182,006 873,095 5,000 1378, 095 
URANIUM ENRICHME~T PROGRAM: OPERATING COSTS: ~~~~~~~~~~~~~~~~~~~~~=~~~~~~~~~~ 

19, 236 23, 617 6,022 22 905 0 
374, 914 592, 946 161, 122 m: 655 2,850 

1. U- 235 production: 
A. Production of cascade feed __________________________________________ 22, 905 
B. U-235 operations-- -------------------------- ---------------------- 780, 505 

----------------------------------~ 
394, 150 616, 563 167, 144 800,560 2,850 Total U- 235 production_ _________________________________________ 803, 410 

======================================================= 
B. U- 235 operations: 

313,538 512, 088 138, 108 689,000 0 
3, 115 4, 700 645 3,200 2,850 

(1) Cascade power__ ___________________________________________ 689, 000 
(2) Plant test program_ ________________________________________ 6, 050 

47, 552 62, 810 16, 999 77, 230 0 
329 568 280 1, 320 0 

(3) Cascade operations_________________________________ __ ______ 77, 230 
(4) Recovery of cascade scrap_ ______________ __ __________________ 1, 320 

~---------------------------------~ 
364, 534 580, 166 l56,032 770, 750 2,850 

10, 380 12, 780 5,090 6,905 
Total gaseous diffusion operations__________________________ 773, 600 

(5) Related U-235 activities------------------------------------ 6, 905 0 
--------------~-------------------~ 

Total U-235 operations___________________________________ 374, 914 592, 946 161, 122 777, 655 2, 850 780, 505 
(2) Plant test program'-- ______ ______ --------------- _______ ------------------------------ ____ ---------- _____________ ------ ___ --------__ 2, 850 

2. Process development: 
A. Gaseous Diffusion Development_ _________ ----------------------------
B. Gas Centrifuge Development__ _________ ------------------------------

9, 564 
27, 071 

11, 800 
33, 580 

3,448 
9, 123 

11, 180 
47,065 

2, 150 
0 

13, 330 
47, 065 

A. caI~~~1s PofJ~~~o~'i;':i~ro~~::f_ ~ ~= ====== ======================== ====-- ______ -~~~ ~~- ________ -~~~ ~~~- ______ ---~=~~~~--- ______ -~~ ~~~ - __________ ~ ~~- 60, 395 
2, 150 

uranium enrichment program: Plant and capital equipment obligations-Program 
statement: 

A. Obligations for construction projects •• ----------------------------- ---- - ---- 187, 868 '326, 559 '79, 595 512, 150 170, 000 682, 150 
B. Obligations for capital equipment not related to construction___________________ 7, 791 12, 200 6, 000 17, 243 0 17, 243 

----------------------------------~ 
Total obligations for pJant and capital equipmenL-- -- --- ------------------ 195, 659 338, 759 85, 595 529, 393 170, 000 699, 393 

1 Reflects fiscal year 1976 transfer request for the addition plant approved by the Congress on 
May 19, 1976. 

t Plant test program efforts are required for technical support of design and construction of an 
addon gaseous diffusion plant at Portsmouth, Ohio. The effort will consist of preparation for exten
sive proof testing of the design concepts for new process equipment to be incorporated in the addon 
plant such as new stage arrangement equipment 25 percent larger than existing thousand-size 
equipment, new converter aerodynamics features, new compressor technology features, new 
methods of storin!{ barrier to extend shelf life, etc. Preparations for model testing on air, followed 
by testing in existing test loops will augment the full size test program in the larger test loop to 
be constructed at a later date. The plant test technical support effort is vital to the meeting 
of design and construction schedules for the addon ga.seous diffusion plant. 

s Process development efforts are required for technical support of the design and construction 
of an addon gaseous diffusion plant at Portsmouth, Ohio. An intensive technical support effort 

is required to provide ear'ly confirmation of the innovative addon plant design features. Technical 
support is also needed to resolve manufacturing problems associated with the new and larger 
equipment, such as casting of compressor blades and compressor stators, manufacture of larger 
-diameter tube sheets, niclel plating of large process equipment components and joining dissimilar 
metals in corrosion free and leak proof joints. A headend vendor support and surveillance effort 
is planned to minimize the types of vendor related problems encountered in the cascade improve
ment and cascade uprating programs, including defective tube shee~1 deficient coolers, porous 
compressor blades, etc. The process development technical support errort is vital to the meeting 
of design and construction schedules for the addon gaseous diffusion planl 

t Includes fiscal year 1976 reprograming action approved April 1976, and fiscal year 1976 and 
transition quarter transfer request for the addon approved by the Congress on May 19, 1976. 

URANIUM ENRICHMENT PROGRAM AMENDMENT REQUEST IS $170,000,000 IN FISCAL YEAR 1977 ALL OF WHICH IS FOR THE CONSTRUCTION PROJECT IN SECTION A 

URANIUM ENRICHMENT PROGRAM: PLANT AND CAPITAL EQUIPMENT OBLIGATIONS- SEC. A, OBLIGATIONS FOR CONSTRUCTION PROJECTS 

Project No. and title 

(Dollars in thousands, except whole .dollars in narrative material) 

Total estimated Funded through 
cost fiscal year 1976 

Estimated 
obligations 
transition 

quarter 

Estimated obligations fiscal year 1977 

Previous 
estimate to 

Congress Amendment 

Amended Future funding 
estimate to required to 

Congress complete project 

76-8-g, additional facil ities, enriched uranium production, locations 
undetermined (totai>------------------------------------- -- ---- 1182, 630 5, 860 6, 770 0 170, 000 170, 000 

Explanation of projects in sec. A: 1. 76- 8 g, enriched uranium produc- · · · 
20 

170, 000 ti on facility,2 Portsmouth, Ohio _________ ---------- __ -- ---- -- --- ,,-- ---- - --- -------- -- -- 7 -- - -- - - -- - - - - - --- -:-- -- -- -- -- -- -- - - - - - - - - - - - - --- --- - - -- -- -------- - --- ·-- - -

1 Appropriations requested to date. Tire estimate~ cost of a.n _8,750,000. ~WU/year ad don plant is $2,800,~,0~0 1 n tonstant fistai year .1977 dollars, ti.ot including any costs associat~d with the con
struction of the 3 to 6 powerplants that would be required to provide electricity to such an.addon plant.Aulhon2at1on!o date ofl255,0DO,OOO (contained 1n sec. 4 of H.R. 8401, the pending Nuclear Fuel 
Assurance Act of 1976). 

2 This amendment provides for the continuation of design, initiation of long-lead procurement, am! theinitiation of construction of a compresSO'l'test loop facitity, temporary construction facilities, 
administration a!1d auxiliary on-site support facil ities and activities as required for an addon gaseousmffusiou plant at Portsmouth, .Ohio. Minor supporting facilities will also be constructed at Oak 
Ridge, Tenn. Current design work would provide for a maximum capacity increase of 8,750,000 separative work units (SWU) per year. The addon diffusion plant would consist of several hundred stages 
(1Jesignated M- 0000 size) larger in both size and separative capacity than the existing uprated 000-size. The M-0000 plant design incorporates advanced Cl P/CUP performance technology with sound 
engineerirg1mprovements over the physical CIP/C UP 000-stage design and over the 1950 vintage process structural design. The stage size is about 25 percent larger than the 000-type. 
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The conceptual design provides tor four 

process buildings to house compressors, drive 
motors, diffusers, interstage piping, cell by
pass lines, and process auxiliary systems. 
Auxiliary buildings or appendages to the 
process buildings would house the area con
t rol room, surge drums for UF8 gas storage, 
purge and evacuation system, ancillary 
systems, etc. Lube oil pumping and 
storage systems are located outside the 
buildings to limit fire risks. Necessary pres
sure booster stations are included for gas 
transfer between process areas. Feed and 
withdrawal capabilities would be provided 
as needed. A new converter assembly and 
fabrication building, a compressor test facil
ity, as well as an addition to the existing de
contamination building would be provided 
to service the add-on plant, and general and 
administrative facilities would be provided. 

Obligational authority of $170,000,000 re-

quested in FY 1977 will provide for continua
tion of design and initiation of procurement 
and on-site construction. This level of obli
gations is necessary to support the constr ue- · 
tion schedule for this project. 

The capacity of the existing uprated dif
fusion plants to sustain enriched fuel re
quirements for power reactors is fully com
mitted. New enriching capacity will be re
quired in the mid-1980's to supply separative 
work to meet nuclear power needs in this 
time frame. 

Details of Cost Estimat e : 
The estimated cost of an 8.75 million SWU/ 

year add-on plant is $2,800,000,000 in con
stant FY 1977 dollars, not including any 
costs associated with the construction of 
the three to six power plants that would be 
required to provide electricity to such an 
add-on plant. FY 1977 obligations of $170,-
000,000 are required for continuation of de-

sign an d initiation of procurement and con
struct ion. 

Item cost Total cost 

(a) Engineering design and inspection___ __________ $40, 630 
(b) Construction costs--------- --- -------------- - 111, 000 

(1) Land improvements, modifica-
tions to facilities and build-
ings________ __ _________ __ _ $8, 000 --------- -

(2) Special facilities (procure-
ment> ----- ----- --- ----- -- 103, 000 --------- -

Subtota'---- -- -- ------- -- --- --- --- 151, 630 
(c) Contingency at approximately 20 

percent of above costs_ ___ ______ __ __ ___ ___ _ 31, 000 

Total project cosL--- - --- ------- ------- - 182, 630 
Sec. B-Obligations for Capital Equip

ment Not Related to Construction
No change from that previously sub
mitted. 

CONSTRUCTION PROJECT DATA SHEET- OAK RIDGE OPERATIONS OFFICE 

[Dollars in thousands, except whole dollars in narrative material! 

1, Title and location of project: Additional facilities, enriched uranium production, 
undetermined. 

locations Fiscal year Authorizations Appropriations Obligations Costs 

2, Project No. 7~. 
3, Date A-E work initiated: 4th quarter, fiscal year 1976, 
3a, Date physical constrm:tion starts: 3d quarter, fiscal year 1977, 
4, Date construction ends: 3d quarter, fiscal year 1979, 
5, Previous cost estimate: Date- ; Dollars-None. 
6, Current cost estimate: Date- June 1976; $182,630,000.t 
J, Financial schedule: 

1 Appropriations requested to date. The es
timated cost of an 8.76 million SWU/year 
add-on gaseous di1fusion plant is $2,800,000,-
000 in constant FY 1977 dollars, not includ-

8. Brief Physical Description of Project: 
This amendment provides for the ·con

tinuation of design, initiation of long-lead 
iJ>:rocurement, and the initiation of con
struction of a compressor tes·t loop facility, 
temporary construction facilities, admin
istration and auxiliary on-site support fa
cllities, and activities as required for an 
add-on gaseous d.Ufusion plant at Ports
mouth, Ohio. Minor supporting facilities 
wrn. also be constructed at Oak Ridge, Ten
nessee. Current d~sign work would provide 
for a maximum capacity increase of 8.75 
million separative work units (SWU) per 
year. The add-on di1fusion plant would con
sist of several hundred stages (designated 
M-0000 size) larger in both size and sepa
rative capacity than the existing uprated 
000-size. The existing cascade would be 
split at or near the normal uranium feed 
point, and the larger single-size stages of the 
new plant would be coupled by piping to 
form a new cascade configuration. In order 
to tailor the cascade for the desired assay 
span, some of the existing end stages would 
have to be effectively relocated within the 
cascade by adjustments to the process pip
ing. The M-0000 plant design would incor-

. porate advanced CIP/CUP performance tech
nology with sound engineering improvements 
over the physical CIP /CUP 000-stage design 
and over the 1950 vintage process structural 
design. '.!'he stage size ls about 26% _larger 
than the 000-typ~. A nominal 8.76 million 
SWU /yr gaseous diffusion plant would re
quire enclosing about 200-300 acres of gov
ernment owned land within the perimeter 
fence. 

76-8- g-Additional facilities, enriched 
uranium production, locations undeter
mined: 

The conceptual design provides for !our 
process buildings to house compressors, drive 

· motors, diffusers, interstage piping, cell by
pass lines. and process auxiliary systems. 

. Auxiliary building's or appendages to the 
process buildings would house the area con
troi room surge drums for UP. gas storage, 

: purge and evacuation system, ancUiary sys-

1976_ ---------- -- -- -- --- $25,oog $12, 63g 
170, oog 

0 

$~,~~g Transition quarter __ __ ___ _ 
% 230, 000 

0 
0 

110: 000 
0 
0 

1977 ___ _____ __ ___ ____ _ _ 

1978_ --- ---- --- ---------1979 ____________ --- -----

Ing any costs associated with the construc
tion of the three to six powerplants that 
would be required to provide electricity to 
such an add-on plant. 

tems, etc. Lube oil pumping and storage sys
tems are located outside the buildings to 
limit fire risks. Necessary pressure booster 
stations are included for gas transfer be
tween process areas. Feed and withdrawal ca
pabilities would be . ·1ided as needed. 

The process buildings would be constructed 
as single-story buildings with the operating 
fioors made of reinforced concrete built on 
grade. The buildings' foundations would be 
of reinforced concrete with footings designed 
for 'the soil conditions. The building would 
be structured with steel framing designed to 
support the snow, wind .and other applicable 
·1oads required by code and criteria. The roof 
would be metal ribbed deck with a firerated 
vapor barrier and insulation, walkways, roof 
drains and smoke vents. Exterior walls would 
be ribbed prefinished metal siding, and in
terior walls would be concrete block, insu
lated metal and/or suitable non-combustible 
material. Handling equipment would be pro
vided to serve the cell and motor area. 

A new converter assembly and fabrication 
building as well as an addition to the exist
ing decontamination building would be pro
vided to service the add-on plant, and gen
eral- and administrative facilities would be 
provide<I. 

'.!'he total input power for a full size add
on plant . would be about 3 million horse
power. With the added full-size plant aux
iliaries and electrical losses, the total metered 
power into the new switchyard would be 
about 2600 MWe~ 

A make-up water rate of about 20 million · 
gallons per d~y would be required for a full
size plant for the heat rejection system which 
must dissipate about 7.4 billion BTU/hour. 
This rejection occurs through four cooling 
towers. The other major process utility re
quirements include 160,000 cubic feet/day of 
nitrogen and about 20 million cubic feet / day 
of dry air for a full-size plant. 

The stag_es would be of a single size. The 
stage horsepower and, hence, interstage fiow 
would be tapered to conform to an economic 
cascade. Each cell would contain sixteen 
stages with total volume of about five times 
that of a OOO-s1ze CIP / CUP cell. 

!!l FY 1977 authorization a.mount as con
tained in section 4 of H.R. 8401, the pend
ing Nuclear Fuel Assurance Act of 1976. 

The M-0000 converter would be of an im
proved, though conservative, design based on 
the existing 000 TIA barrier geometry ar
ranged for four stage badger cluster process 
arrangements. The TIA barrier production 
lines as they become available after com
pletion of the CIP would support barrier 
production for the new plant; thus no addi
tional production lines would be necessal'y 
to produce the required barrier tubes. 1 

The process cooling systems would cons~t 
of extended surface process gas coolers, a 
boiling natural circulation intermediate cool
ing system using Freon 114, water cooled con
densers, a recirculating cooling water piping 
network and pumps, W'ood mechanical draft 
evaporative cooling towers, a. supply and 
treatment system for cooling water makeup. 

All process piping and associated valves be 
sized on the basis of an economic trade-off 
between operation cost (flow losses) and cap
ital cost. 

Obligation authority of $170,000,000 re
quested in FY 1977 will provide for continua
tion of design, initiation of long-lead pro-

. curement, and the initiation· of construction 
of.a compressor test loop faci~ity, temporary 
construction facilities, administration and 
auxiliary on-site facilities, ·and activities as 
reqv.ired for the add-on plant. This level. of 
obligations is necessary to support the con.:. 
struction schedule for this project. 

9. Purpose, Justification of Need for, and 
· Scope of Project: 

The capacity of the existing uprated dif
fusion · plants to sustain enriched fuel re
qulrementS for power ·reactors is fully com
mitted. New enriching capacity will be re
quired in the mid-1980's to supply separative 
work to meet nuclear power needs in this 
time frame. An add-on plant at Portsmouth 
would increase the Government's enrichment 
ca.pa.city aimed at meeting these needs. 

10. Details of Cost Estimate: 
The estimated cost of an 8.75 million SWU/ 

year add-on plant is $2,800,000,000 in con
stant FY 1977 dollars, not including any cost.s 
associated with the -construction of three to 
siic power plants that would be required· to 
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provide electricity to such an add-on plant. 
FY 1977 obllgations of $170,000,000 are re
quired for continuation of design and initia
tion of construction. 

Item cost Total cost 
Engineering, design and 

inspection -------- $40, 630 
Construction costs ____ -------- 111, 000 

( 1) Land improve
ments, modiftca
tions to facllities 
and buildings____ $8, 000 

(2) Special facilities 
(procurement) -- 103, 000 

Subtotal ------ -------- 151, 630 
Contingency at 20 per-

cent of above costs __ -------- 31, 000 
Total project 

cost -------- -------- 182,630 

Program 

Design and inspection will be on the basis 
of negotiated architect-engineer contracts 
assisted as necessary by the operating con
tractors and consultants. A prime construc
tion contractor will be selected to perform 
the construction on a cost-plus-fixed-fee 
basis, with majority of the work to be sub
contracted. To the extent feasible, all sub
contracts for construction and procurement 
will be accomplished by fixed-price competi
tive bids. 

U.S. ENERGY RESEARCH AND DEVELOPMENT An
MINISTRATION-FlsCAL YEAR 1977 BUDGET 
AMENDMENT EsTillrUTES-PROGllAM SUP.PORT 
PROGBA.llll DmECTioN--0.PERATING 

ERDA is continuing work on expansion ot 
the Government's existing gaseous d.1.ffusion 
plant at Portsmouth, Ohio. ERDA Manage
ment of contractor design, engineering and 

SUMMARY OF COST ESTIMATES 

[In thousands) 

construction activities a.t the project offices 
will require 100 people to be brought on board 
by the .end of FY 1977. This engineering and 
administrative support will require a<ldi
tional funding of $.2,675,000 to cover salaries, 
travel, and other costs such as employees' 
moving expenses, supplies and maiterials, and 
communications services. The additional per
sonnel involved will carry out ERDA's re
sponslblllties in implementing the intent of 
the proposed. Nuclear Fuel Assurance Act of 
1976. Initially. they will manage the activi
ties needed to advance the Hedge Plan pro
posed in this amendment and support the 
ongoing negotiations with private enrichment 
ventures. Following passage of the Nuclee.r 
Fuel Assurance Act, these personnel wlll 
carry out project activities related to both 
the private -enrichment ventures and the 
add-on plant. 

Estimate fiscal year 19n 
Actual fiscal Estimate fiscal Estimate transi- Previous 

estimate 
Alneaded esti

Amendmeot inate to Colllress year 1975 year 1976 tion quarter 

Program direction. ________________________________ ------___________________ _ $153, 136 1$192,003 $48, 750 $212, 185 $2,675 $214, 860 

t Includes fiscal year 1976 reprograming action approved in April 1976, and fiscal year 1976 transfer request for the Hedge plan approved by the Congress on May 19, 1976, 

PROGRAM'. DmECl'ION PROGBAM'.
EQUIPMENT OBLXGATIONS 

ERDA is continuing work on expansion of 
the Government's existing gaseous dlfhlslon 
at Portsmouth, Ohio. Continuation of design 

Program 

and initiation of on-site construction will be board by the end of FY 1977. Additional 
underta.ken during FY 1977. ERDA Manage- 'funding of $125,000 ls required to supply ad
ment of contractor design, engineering and mlnlstrative equipment such as typewriters, 
construction activities at the project offices calculators and reproduction equipment nec
:wm require 100 people to be brought on essary to support the project omce staffs. 

SUMMARY OF ESTIMATES 

(In thousands) 

Actual fiscal Estimate fiscal Estimate transi-
year 1975 year 1976 tion quarter 

Estimate fiscal year 1977 

Previous Amended esti-
estimate Amendment mate to Congress 

Program direction. ____________________ ----__________________________________ _ $2, 568 $4, l2l $940 $4, 200 $125 $4,325 

Mr. MONTOYA. Mr. President, of the 
$8.8 milllon additional authorization, $6 
m1ll1on wtll provide for an increase in 
the level of effort in ERDA's program to 
permit actual in-plant testing of new and 
larger equipment being designed for use 
1n the so-called add-on gaseous d11fusion 
plant and for an increase 1n the level of 
technical support for design and con
struction of the add-on plant. The rest 
of the $8.8 million is for engineering 
and administrative support necessary to 
carry out various activities related to ex
pansion of uranium enrichment capacity 
in the United States. 

I believe that this additional author
ization is vital to meeting the design and 
construction schedules for the Ports
mouth uranium enrichment facility and 
is therefore vital to assuring that domes
tic and foreign nuclear powerplants in 
the mid-1980's will not suffer from a 
shortage of nuclear fuel. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment was agreed to. 
AMENDMENT NO. 1847 

Mr. MONTOYA. Mr. President, I call 
up amendment No. 1847, for Mr. PASTORE 
and Mr. BAKER. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

On page 2, line 26, delete the 1lgure "tS,-
870,876,000" and substitute therefor the fig
ure "t:J,371,676,000". 

Mr. MONTOYA. Mr. President, this 
amendment would add $800,000 to the 
$1.2 million requested by the administra
tion for fiscal year 1977 for the thermi
onic energy conversion program. 

Thermionic conversion offers the po
tential for improvement in the utiliza
tion of fuel in the generation of electric
ity, notably in connection with so-called 
topping cycles for electric powerplants. 
If successful, the development of a 
thermionic topping cycle could permit 
increasng the efficiency of thermal power 
plants from the present range of 33-40 
percent to 50 percent or better. For a 
1000 megawatt electric powerplant this 
increase in efficiency would result in a 
savings of 3 million barrels of oil per 
year. 

The committee believes that the in
crease in funding recommended for this 
program can be used effectively to ac
celebrate research and development in 
this promising area. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment. 

The amendment was agreed to. 
Mr. MANSFIELD. Mr. President, I 

suggest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 

Mr. MONTOYA. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRF.SIDmG OFFICER. Without 
objection, it is so ordered. 

Mr. HASKELL. Will the Sena.tor from 
New Mexico yield for a una.nbnous-con
sent request? 

Mr. MONDALE. I yield to the Senator 
frOll'l ()olorado. 

Mr. HASKELL. Mr. President, I ask 
unanimous consent that John Cevette 
and Tom Laughlin of my staff and Ann 
Wray of Senator CRANSTON'S staff have 
the privilege of the floor during debate 
and voting on this measure. 

The PRF.SIDmG OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1784 

Mr. MONTOYA. Mr. President, I call 
up amendment No. 1784, which is a tech
nical amendment, and which I call up 
in behalf of Senator JACKSON and Sen
ator PASTORE. 

The PRESIDING OFFICER. The 
amendments will be stated. 

The assistant legislative clerk read as 
follows: 

The Sens.tor from. Washington (Mr. JACK
SON)' for himself a.nd Mr. PASTOB.E, proposes 
an amendment No. 1784: 

On page 2, line 17, strike out "$675,298,000" 
an.d insert in lieu thereof ''*691,918,000." 

On page 21, line 23, and on page 22, line 1, 
strike "$199,516,000" and insert in lieu there
of "$206,416,000". 
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On page 2.2, 11ne 5, strike "$8,607,000" and 

insert in lieu thereof "$5,60'7 ,000". 
On page 22, line 12, strlke "'284,820,000" 

and insert in lieu thereof "$288,540,000". 
on page 23, strike lines 4 a.n.d 6. 
On page 23, line 6, strike "(c) ". 
On page 23, between lines 10 and 11, in

sert the following: 
" (b) Program support= 
"Project 77-16-a, laboratory support com

plex, Los Alamos Scientific Laboratory, New 
Mexico, $6,000,000.". 

On page 23, line 11, strike "(b)" and insert 
in lieu thereof " ( c) ". 

On page 30, line 8, strike "approved" 
and insert in lieu thereof "approval". 

Mr. MONTOYA. These amendments 
are of a technical nature and their adop
tion will be consistent with the action 
taken by the Committee on Interior and 
Insular Affairs and the Joint Committee 
on Atomic Energy. I ask unanimous con
sent that these amendments be con
sidered en bloc and adopted. 

The PRESIDING OFFICER. Without 
objection, the amendments are con
sidered en bloc. 

The question ls on agreeing ta the 
amendments. 

The amendments were agreed to. 
AMENDMENT NO. 185' 

Mr. HASKELL. Mr. President, I call uP 
my amendment 1654. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro
ceeded to read the amendment. 

Mr. HASKEU. Mr. President. I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment proposed by Mr. HAs
KELL, for himself and others, is as 
follows: 

On page 17 insert between llnes 11 and 12 
the following: 

SEC. 407. Section 106 of Public Law 91-273 
is a.mended by adding at the end thereof the 
following new subsection: 

" ( d) Notwithstanding a.ny other provision 
of this section, sums appropriated in excess 
of $1,743,000,000 under this section shall be 
expended only to meet the Federal share of 
the costs of the Clinch River demonstration 
breed.er reactor. For the- purposes of this sub
section the Federal share is 60 per centum of 
all costs of construction of the Cllnch River 
demonstration breeder reactor which exceed 
$1, 743,000,000.". 

The PRESIDING OFFICER. The 
Chair inquires. is this the amendment 
the Senator from Colorado desires 2 
hours on? 

Mr. HASKELL. This is the amend
ment, Mr. President, on which I desire 
2 hours. I do not believe, for the infor
mation of the Senate, that I shall take 
anywhere close to that, probably 15 min
utes on my side and however much the 
opposition would like would suffice. 

I point out, Mr. President, that this 
amendment is cosponsored by Mr. HAT
FIELD, of Oregon; Mr. CASE, of New Jer
sey; Mr. GRAVEL, of Alaska; Mr. HART, 
of Colorado; Mr. HOLLINGS, of South 
Carolina; Mr. LEAHY, of Vermont; Mr. 
McGOVERN, of South Dakota; Mr. MET-
CALF, of Montana; Mr. NELSON, of Wis
consin; Mr. RmrcoFF, of Connecticut; 

I ask unanimous consent that in addi
tion to the listed cosponsors, Mr. HATH-

AWAY of Maine be added as a cosponsor to 
this amendment. 

The PRESIDING OFFICER. Without 
objection, it ls so ordered. 

Mr. HASKELL. Mr. President, I think 
that the list of cosponsors shows a very 
broad geographical and bipartisan sup
port for this amendment. With that as 
a preface, let me describe what this 
amendment does. 

The amendment says, with regard to 
the cost of the Clinch River breeder re
actor, when, and if these costs exceed 
$2 billion, the excess over $2 billion will 
be shared equally by the U.S. Govern
ment and the utility participants. 

Mr. President, I think that it is im
portant to put in perspective the his
torical costs of this project. For exam
ple, the costs on this project have gone 
up 179 percent since 1972. overruns on 
other civilian projects during the same 
period increased only 81 percent, or less 
than half of the increase of the breeder 
reactor. These figures are General Ac
counting Office figures. 

It is also important, Mr. President, to 
understand that both ERDA and the 
utility companies involved 1n the project 
now, as of this month in 1976, give a cost 
estimate of the project of $1.95 billion. 
All that my amendment, cosponsored by 
these other Senators, seeks to do ls say 
that if the cost overruns go over $2 bil
lion, there will be an equal sharing be
tween the utility parties and the U.S. 
Government. 

Let me add this particular fact to the 
question: Basically, project is control 
and management is in the hands of the 
utility companies involved. For example, 
130 of the top 200 management places of 
the project organization will be filled 
by the utility companies. So they have a 
direct responsibility for management 
control. 

It seems to me, Mr. President, that if 
these companies are in management con
trol and if, as they have, they agree on 
what the project is going to cost, it 
would be most salutary to insist that if 
they are wrong, if they go over the 
projected costs, the organizations that 
they represent and by whom they are 
paid-which organizations, incidentally, 
will benefit from the project-should 
share in any cost overruns. 

I think it is probably Important to see 
if this is fair. Is this generally what is 
done where you have a governmental
private partnership in a demonstraition 
project, which this is, or, in fact, in pilot 
projects? As I understand it, in the non
nuclear sector, there is only one existing 
demonstration project, but ERDA has 
prescribed a 50-percent private partici
pation and, therefore, the private sector 
involved in the Federal-private partner
ship will bear 50 percent of any cost 
overruns. The standard that ERDA has 
put on pilot plants in the fossil sector is 
that private participation shall be 33 
percent. Mr. President, I hope that we 
will all bear in mind that all this amend
ment asks for is 50 percent of future cost 
overruns-not 50 percent of past over
runs, not 50 percent of project costs, but 
50 percent of overruns if there be any in 
the future. For that reason, Mr. P:::-esi
reasonable. In effect, it puts tihe monkey 
dent, I suggest that this :ls extremely 

on the back of the people who are run
ning the project; that is, the private 
utilities, but only put.s half the monkey 
on their back. I think this type of stick, 
I suppose we could call it, as well as the 
carrot that they already have of the 
benefit from the project, will be of bene
fit to the U.S. taxpayer in that they will 
see that their overruns, if there are any, 
are minimized. 

With that, l\fi'. President, I yield the 
floor. 

Before I do that, I modify my amend
ment. On my amendment the reference 
to the page and lines of the bill should 
be page 27, and it should refer to lines 8 
and 9, and I would, accordingly, modify 
my amendment. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. The amendment is so 
modified. 

The amendment, as modified, is as 
follows: 

On page 27, insert between lines 8 and 9 
the following: 

SEc. 407. Section 106 of Public Law 91-273 
is amended by adding at the end thereof the 
following new subsection: 

"(d) Notwithstanding any other provision 
of this section, sums appropriated in excess 
of $1,743,000,000 under this section shall be 
expended only to meet the Federal share o! 
the costs of the Clinch River demonstration 
breeder reactor. For the purposes of this sub
section the Federal share is 50 per centum 
ol all costs of constnictlon of the Clinch 
River demonstration breeder reactor which 
exceed $1,743,000,000.". 

Mr. HASKELL. I yield the fioor. 
Mr. MONTOYA. Mr. President, the 

committee has studied this amendment 
very carefully. We have evaluated it, we 
have analyzed it, and the committee is 
opposed to this amendment. 

There are many reasons for the op
position. One of the reasons seems to be, 
and is, that it would impair the existing 
contractual obligations between the Fed
eral Government and the private partic
ipants in the Clinch River breeder reac
tor project with the likely result that the 
project would have to be stopped until it 
could be authorized as strictly a Govern
ment project. 

There ls a contract between the par
ticipating utilities and ERDA or the 
Government with respect to the con
struction, with respect to management, 
with respect to financial contributions 
into the project by the Government and 
by the utilities. 

Under the contract, as I recall, there is 
a ceiling, with respect to contributions 
on the part of the utilities, of $257 mil
lion. This is :fixed right into the contract. 

If this amendment passes, in order to 
carry out its objectives and to enforce its 
edicts the Government will have to can
cel that contract unless the utilities in
voluntarily assume a greater burden as 
envisioned by the Haskell amendment. I 
am sure they will not do this, and I am 
sure if the Government insists on this 
and states that it will not go forward 
until the Haskell amendment provisions 
are satisfied, this w ill cause the demise of 
the entire project. 

I and other members of the joint com
mittee are just as concerned as the dis
tinguished sponsor of this amendment 
with assuring that every necessary step 
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is taken so that the costs of this vital 
project are kept under control and that 
the funds are prudently used. 

I personally conducted very thorough 
hearings last year about the cost and 
about the increased cost from the incep
tion of the project, and we are trying our 
very best to maintain complete, thorough 
and accurate surveillance on the cost 
structure of the project. 

Although estimated costs of the proj
ect have increased from $699 million 
when the project was initially author
ized in 1970 to $1.95 billion, the fact is 
that none of the cost increases have been 
attributed to managerial negligence, 
omissions or inefficiency as is usually the 
case where there are cost overruns. The 
increases in the estimated cost of the 
project are primarily because of cost 

. escalation, delay costs due to occurrences 
not within the control of the Govern
ment or any of the private participants, 
and from changes in the design which 
have been made in the interest of even 
more safety and environmental protec
tion. 

It is also a fact that the Government 
will bear the burden of the substantial 
increase in the estimated cost. This is so 
because the private participants in the 
project who, incidentally, number over 
1,750 privately owned utilities, publicly 
owned utilities, rura[ electric coopera
tives, as well as other companies involved 
in the nuclear industry, have not agreed 
to increase the total amount of their 
contributions which is, as I stated before, 
$257 million. The authorization for the 
project in 1970 required that a coopera
tive arrangement be worked out between 
the Government and the private partici
pants. That arrangement is now the sub
ject of mutually agreed to and definitive 
contracts for the development, design, 
construction, test operation, and opera
tion of the Clinch River Demonstration 
Project. 

These provisions are locked into the 
contract. The Government cannot, with
out breeching the contract, extricate it
self from its resPonsibility and must 
honor the commitment it made to these 
utilities when they started contributing 
into this project. 

I 

These contracts are now in effect. In 
May of 1976 they were amended to pro
vide that the Energy Research and De
velopment Administration has the com
plete responsibility to manage and con
trol the project. Utilities have no person
nel in policy Positions and they certainly 
have no authority with respect to the 
management of the particular project. 
They have people on the site partici
pating in the project, and this is pro
vided for in the contract. But ERDA has 
the sole, final, and complete responsibil
ity for carrying on the construction of 
the project and placing this demonstra
tion plant eventually into operation. 

ERDA has made itself available, as 
have the private participants, to provide 
valuable services as ERDA might deem 
necessary. The private participants• fi-
nancial responsibility under the con
tracts is a limited one and there is noth
ing at all in the contract which provides 
or suggests that the Government would 
look to the private participants to pro
vide additional financial contributions in 

L 

excess of the amount which the private 
participants have agreed to provide. In
deed the contracts carefully limit the 
private participants' financial obligations 
for the project to the total amount of 
their pledges. No "open ended" :financial 
risk of any kind is imPosed on them. 
Throughout this project no one has sug
gested that it would be fair or prudent 
to imPose an open ended risk on the pri
vate participants. Had we done this in 
the beginning we would not have at
tracted all these utilities to come in and 
sign a firm contract of contribution to
ward the project. 

Now, for the Senate to enact the Has
kell amendment and for this amendment 
to become law is to deny to the utilities 
the commitment that was made to them 
by the Government. It is a breach of 
faith on the part of the Government for 
this amendment to be enacted. I do not 
know what all of the dire consequences 
might be if this amendment should be 
enacted. It would most certainly bring 
the project to a halt because of 
a breach in the present contractual ar
rangements which would have a lasting 
effect on the project and might cause 
undue delays. It might relegate the Gov
ernment to assuming full and complete 
financial responsibility for carrying on 
the project after considerable delay in 
negotiation and failure to arrive at a 
mutual agreement with the private par
ticipants. 

Enactment of the Haskell amendment 
which would limit the Federal share of 
the costs of the project to 50 percent 
of any amount in excess of $1.743 billion 
would mean that the existing contrac
tual arrangements between the Govern
ment and the private participants would 
be impaired. 

This presents a constitutional ques
tion-impairment of contract under the 
constitution. 

As a result, the private participants 
could choose as I stated before to just 
abandon the project. If that occurred, 
the project, which is authorized as a 
cooperative project, could not be con
ducted by the Government alone unless 
and until it is authorized as a Govern
ment-only project. 

According to information which the 
joint committee has received, both from 
representatives of ERDA and of the pri
vate participants, it is most unlikely that 
the utilities would agree to contribute 
more than the $257 million they have 
already pledged for a project over which 
they have no managerial role and re
sponsibility. 

There is no legal way that the utili
ties could be required to commit them
selves to more than they have currently 
pledged. It should also be pointed out 
that this project was authorized and the 
private participants entered into the 
joint venture with the Government for 
the Clinch River project before the 
guidelines of a 50-50 cost sharing by 
industry and Government in demonstra
tion plants was applied within the ex
ecutive branch. Even though that is the 
case, the fact is that the private partici
pants' contribution to the Clinch River 
project is the largest ever made in the 
United States. 

The Clinch River Project is now a Gov-

ernment-controlled, owned and operated 
project which will be located on Govern
ment property, and the utilities have no 
control whatsoever over the project costs. 
Under the existing cooperative arrange
ments for Clinch River, the private sec
tor is participating by contributing skills 
and experience and by making substan
tial financial contributions. The very es
sence of the arrangement is to demon
strate the technology so that the Gov
ernment can make the fruits of that 
technology available to the private sec
tor for it to decide whether that tech
nology should eventually be used com
mercially to generate electricity. There 
is nothing in the cooperative arrange
ments which give particular benefits or 
profits to the private participants or any 
other special interest group. 

The project is certainly of great im
portance to our country and it is one 
of the top, if not the top, priority energy 
developmental projects in the country. 
The project is a vital step along the way 
to a commercial breeder system. If the 
goal of commercialization of the breeder 
is to be achieved after the successful op
eration of the Clinch River Demonstra
tion Plant, there will be much more 
utility investment needed. 

Placing an additional bw·den on the 
private participants in the Clinch River 
Project would impair existing contrac
tual obligations and, while of question
able legality, is most certainly unfair and 
inequitable. The result would be addi
tional substantial delay in the project 
with escalation in project cost for this 
vitally important project. 

If the purpose of the amendment is 
to achieve cost consciousness and sav
ings, I can say to the Senator from Colo
rado that the Joint Committee, other 
committees of the Congress and the Gen
eral Accounting Office have displayed a 
keen interest in the project and it is 
quite clear that the participants are 
aware that this congressional interest 
will be continued. Furthermore, Dr. Sea
mans, the Administrator of ERDA, has 
testified before the committee that he 
and his organization are dedicated to 
managing the project so that progress 
will be made with the prudent expendi
ture of funds. So it seems to me that if 
the interest of the amendment is to 
achieve cost controls without damaging 
this vital project, that everything reason
able is now being done to exercise con
gressional supervision over the project. 
If there is any doubt about this, although 
the Clinch River Project was authorized 
in 1970 by Public Law 91-273, the Gov
ernment funds for the project are be
ing authorized and appropriated on an 
annual basis. If the Congress believes 
that a ceiling or other controls should 
be imposed on the project, it is in a posi
tion to do so in its vote annually on either 
the authorizing or the appropriations 
bills. Accordingly, the Haskell amend
ment is unnecessary to achieve congres
sional oversight and control over Federal 
expenditures for this important project. 

In summary, enactment of the amend
ment will cause a severe impact with 
respect to utility participation in the 
project and would most likely result in 
their withdrawal from the project. The 
Joint Committee's views in this regard 
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are shared by the Energy Research and 
Development Administration. I ask 
unanimous consent that recent corre
spondence from ERDA in this regard be 
printed in the RECORD at this point. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTaATION, 

Washington, D.C., June 4, 1976. 
Hon. JOHN 0. PASTORE, 
Chai rman, Joint Committee on Atomic En

ergy, Congress of the United States. 
DEAR M&. CHAIRMAN: This is in response 

to your request for ERDA's views as to what 
would happen if a legislative requirement 
were placed on the utllltles to share in costs 
for the Clinch River Breeder Reactor Project 
(CRBRP) in the event such costs were to 
rise above $2 bllllon. 

It is our opinion that such a requirement 
could cause a severe impact with respect 
to utility participation in the project. The 
change may be considered by the utilities as 
a repudiation o! the present contract and 
would certainly be considered contradictory 
to the Memorandum of Understanding be
tween the utlllties and the AEC which was 
fully discussed with the JCAE prior to initi
ating the CRBR project. In that arrange
ment it was clearly understood that- the util
ities would be asked for contributions on a 
"one-time-only" basis. 

ERDA, under the revised contractual. ar
rangemen-t which was signed recently. has 
complete project management responsiblllty. 
More specifically, the 70 ERDA personnel in 
the Project's integrated management sta.ff 
wlll have the authority pertaining to policy, 
direction of work, and contractual matters. 
Utility personnel will fill meaningful posi
tions in non-policy areas and in areas that 
relate to technology transfer. The utilities 
have agreed, in the contract revisions signed 
recently, that ERDA shall have complete 
management responslblllty and they also are 
continuing to honor the $250 mlllion pledged 
when they had the primary management 
role. However, there is no legal way they 
could be required to commit themselves to 
more than they currently have pledged. 

The utuities entered 1nt.o the jointly
sponsored CRBRP before the guidelines of 
50-50 sharing by industry and government 
in demonstration projects were applied with
in the Executive Branch. Further. the utll
ities' contribution to this jointly-sponsored 
demonstration project is the largest ever 
made In the Unit.eel States. It their contribu
tion had not been provided, the Government 
would have had to fund the entire project 
from the beginning because of the impor
tance of the IMFBR to our country. 

It is necessary t.o remember that even i! 
many of the utllitfes were willing to assume 
the additional potential costs, the arranging 
alone for such additional cost sharing would 
be very tune consuming and dtiDcult. Seven 
hundred and forty utilities have individually 
pledged to contribute various amounts to 
the CRBR Project. Each pledge agreem.ent 
would have to be negotiated individually. 
Also, funds from utllities would most likely 
have to be obtained by the utilities from 
customers through rate increases which 
would require approval of theiT cognizant 
public utility commissions. 

While it Is true that the state public util
ity com.missions (PUC) allow costs of R&D 
to be passed on to rate payers, the PUC's 
require utilities to show how they can re
cover the costs, through successful R&D pro
grams. In general, this means that resultant 
savings on a discounted basis must exceed 
costs within a reasonable a.nd foreseeable 
t ime. The decision is based on a business 
analysis of the proposed work. In the case 
o! CRBR, the control o! the project is no 
longer in the hands of the utWties. The proj
ect is government-controlled, government-

owned and located on government property. 
Furthermore, it is a project of national in
teTest rather than one of local interest only. 
Thus, any support by PUC's would have to 
be based on an appeal for the national bene
fits to be gained. 

As a practical matter, nearly all of the 
50 state regulatory bodies would be involved. 
It is quite llkely that some private utilities 
would back out of the project, if the pro
posed amendment were forced upon them 
because many utlllties are much weaker fi
nancially than when the project began. 

In summary, the following considerations 
are significant as they apply to participation 
by the utlllties in the CR.BR program: 

1. The present utility share was proposed 
by the Government, and was accepted by 
many of the utilities. It was clearly undeT
stood by the utlllties, the Administration 
and Congress to be a "one-time" pledge. 

2. The CR.BR is now a government-con
trolled, -owned and -operated project which 
will be located on Government property, and 
utilities have no control over the project 
cost. 

3. CRBR is one step along the way to a 
commercial breeder system. Much more utu
ity investment will be needed to continue to 
move toward commercialization. It will be 
more productive to focus utilities' resources 
on the next step in furtherance of national 
goals. 

Fina.Uy, the placing of a requirement for 
additional funds upon the utilities would 
almost certainly cause delays in the project 
with consequent escalation in project costs. 

If you should have questions conceTnlng 
this matter, please let us know. 

Sincerely, 
RXCHARD W. ROBERTS, 

.Assistant Administrator for Nuclear 
Energy. 

Mr. MONTOYA. F'or all of the fore
going reasons, the Haskell amendment 
should be defeated, Mr. President. 

Mr. BAKER. Will the senator yield 
to that I may speak in opposition to the 
amendment? 

Mr. MONTOYA. Yes; I yield t.o the 
Senator from Tennessee as much time as 
he may require. 

Mr. BAKER. Mr. President, I thank 
the Senator for yielding so I may speak 
in opposition to the amendment of the 
distinguished senator from Colorado. 

I came t.o the nuclear era at a fairly 
early age. I will not wax nostalgic nor 
try to overwhelm my colleP gues with t.he 
wave of nostalgia. except to say that re
specting this debate on this amendment 
and the general field of nuclear power in 
the debate, it may be useful to remember 
where we were, how we got where we are, 
and what the future still holds, in my 
judgment. 

I recall, during the waning days of 
World War II, that I watched the con
struction and unfolding development of 
the huge federally owned complex in my 
native State of Tennessee. Of course, I 
was a young man, then a very junior 
officer in the NaVY, and on my return 
home I was able to see this intense ac
tivity, some 60,000 people working there 
behind chain link fences, guarded at the 
gate by armed weapons carriers and :fixed 
gun emplacements. 

This was a fairly awesome sight to 
see in the mountains and valleys of east 
Tennessee. 

I was in Rhode Island at the NavY PT 
school when I learned that that facility 
had, in fact, been the location of the 
heroic e1fort of the Federal Government 
to build our first atom bomb which was 
detonated over Japan. 

In that truly cataclysmic and extraor
dinary way, they shot civilization into 
its first truly new era in several millenia. 

Mankind, a product of our advance in 
science and technology, had not onlY 
created the undoubted ability to incin
erate ourselves in a giant holocaust, but 
had opened new vistas, as yet undreamed 
of, for the release of the human race 
from the shackles of manual labor. 

The peaceful promise of nuclear power 
was evidenced even then in the ending 
days of World War II, and even after t.he 
terrible destruction of two Japanese 
cities. 

I recall at that time, as well, even dur
ing the final days of World War II, that 
there was great conversation about llmit
les.::: electrical power, the free and easy 
access to energy that science would bring 
us as a result of this spectacular new de
velopment. 

There was conversation about t.he 
transitory fashion in which we would go 
in when we used our :fission power, and 
shortly would turn to the matter of burn
ing the waters of the ocean, producing 
energy, maybe even direct electrical pow
er, to the advance of thermodynamics in 
the fusion process. 

I remember then, even in the lat& 
1940's, discussion about that great prom
ise. I remember, after World War II 
when all of us came home, President 
Eisenhower made what I thought was a. 
bold and great gesture toward the har
nessing of nuclear power for peaceful 
purposes. 

Adm. Lewis Strauss was then chairman. 
of the Atomic Energy Commission. I re
member the phrase used by President 
Eisenhower. to use nuclear power to beat 
our swords into plowshares. 

I believe that is the way the project 
came to be known, as Operation Plow
share. 

But by then, we settled into the real
ization that fusion power would be a lit
tle further away and that we had better 
develop other techniques for utilizing this 
genie we let out of the bottle. And we 
did. We began building nuclear reactors~ 
these vast controlled. :fission reactors that 
produced heat. not electricity, or pure 
energy, as we released over Hiroshima 
and Nagasaki, but heat. 

Mr. STONE assumed the Chair at
this point. 

Mr. BAKER. We knew how to handle 
them. The heat, in turn, boiled water 
and the water, in turn, converted ui 
steam, and the steam turned turbines 
that produced electricity. It was a pretty 
Rube Goldberg approach to it, I thought 
then, and, as a matter of fact, I still 
think so. Deep down inside me still beats 
the ambition that we see a fusion tech
nology and even the dir~t conversion of 
fusion reactor power into electrical en
ergy without the intervention of that 
thermal dynamic cycle, without that 
Rube Goldberg add-on heating water to 
drive steam to run turbines to run gen
erators to produce electricity. 

Unfortunately, Mr. President, we have 
not arrived at that age. We are at about 
the same place now that we were a few 
years ago, as we were when Admiral 
Strauss, President Eisenhower, our dis
tinguished chairman of the Joint Com
mittee, his predecessors and colleagues 
and all of those who contributed so much 
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in the House and Senate to the birth of 
the nuclear energy, decided to go on 
with fission power reactor industries and 
built the first of the plants, the first, I 
believe, at Shippingport, Pa. 

I remember then, Mr. President, there 
was a debate about how we ought to do 
this whether we ought to involve private 
ind~try at all; maybe private industry 
should not be involved in a matter so 
sensitive, so involved in the national se
curity, in the preservation of world 
peace which, at that time, was the sole 
trusteeship of the United States, shortly 
to be shared with the Russians, British, 
and French. 

Mr. PASTORE. Will the Senator yield 
at that juncture? 

Mr. BAKER. I yield. 
Mr. PASTORE. It was done deliber

ately in order to enter into a partnership 
with private industry. We realized at 
that time that it was in the national 
interest to use this natural power of tre
mendous proportion for the betterment 
of mankind. We felt at that time, as I 
feel today, that unless we can put the 
atom to peaceful purposes it is a curse 
that it was ever born. 

Mr. BAKER. And we would betray a 
trust that was given to us. 

Mr. PASTORE. That is right. If all we 
will do with the atom is to make bigger 
and better bombs, I certainly want no 
part of it. But can it serve us in medi
cine, can it serve us in generating elec
tricity? That is the question here. The 
question here is not whether or not in
dustry is trying to take advantage of the 
Government on the breeder reactor. The 
question here is, is it in the public na
tional interest to have the breeder react
tor? That is what we have to determine. 

Mr. BAKER. And the answer to that, 
Mr. President, I believe is a resounding 
yes, not only to have the breeder but to 
have the involvement of private industry. 

Mr. PASTORE. I will have something 
further to say when the Senator com
pletes his remarks. 

Mr. BAKER. I believe if we follow the 
routes that other countries have fol
lowed notably the Soviet Union, Great 
Britafu, and France, and go it alone 
just as a Federal project, a central gov
ernment project, without the involve
ment of private industry, we will have 
betrayed our faith in a free economy. 

I personally applauded at that time 
the involvement of private industry in 
the early Shippingport and other de
monstrations that came. They were 
demonstrations to demonstrate a new 
technology. 

To move on-because I do want to 
yield the floor to my friend from Rhode 
Island who has been a distinguished 
cha~an of the Joint Atomic Energy 
Committee, who has served so well in 
this field-when we first began the dem
onstration, we understood there was a 
very heavy responsibility on the Federal 
Treasury; that it should . bear a heavy 
share of that cost; that we should not 
assign it to the ratepayer, to the man 
and woman who pay their electrical 
bill, to have it added .to the electricity 
bill. 

The developments in those early days 
yielded up the huge reactors that are 
serving this country so well and produc
ing a substantial fraction of the power 

in this country-and they will produce 
even mor~all safely, without ever ex
periencing a single nuclear accident that 
was fatal to any human being in the en
tire nuclear history of the United States. 

Mr. President, now we are at another 
crossroads. A few years ago I had 
another chance to be involved in other 
conversations with another President 
and another chairman of the Atomic 
Energy Commission, about going for
ward with a demonstration project on 
the next technology, the breeder reactor. 
Then, as earlier, I really hoped we could 
skip the whole thing; that we could go 
directly to fusion and maybe even di
rectly to conversion to electricity from 
the fusion reaction. But my friends in 
science and industry, and mostly in the 
system of national laboratories that the 
AEC set up, said, "Senator, you better be 
calm and patient. We understand your 
ambitions; we understand your hopes in 
that respect. But you have to know you 
probably have to burn the rocks before 
you burn the water." That means we 
have to go with the reactors before we 
get to fusion. It probably will not occur 
until after the beginning of the next 
century. 

But there are not enough rocks, and 
we will never make it with the known 
reserves of high grade uranium, if we do 
not go to the breeder technology. 

I was convinced. I was l·eluctant but I 
was convinced. I am convinced now. My 
advice to the aclmlnistration, along with 
that of others, is that they should go for
ward with the breeder demonstration 
project. I am convinced, as the chairman 
pointed out, that we were right in decid
ing that private industry should be 
involved. 

Mr. President, my final remarks at this 
time in this respect are these: This Is 
a demonstration project. Private indus
try did not ask us to do this. We are not 
building generators, we are not building 
boilers, we are not building turbines or 
even reactors for private industry. We 
are building a single demonstration proj
ect for the breeder concept, and it is 
about time. 

We will be the fourth country to do 
that. We are not in the vanguard of this 
science or technology. We are behind the 
Russians, the French, and the British, 
and we a1·e perilously close to being be
hind the Japanese, Italians, and West 
Germans, and goodness knows who else. 
But it is a demonstration project and, 
as such, it is a public project, not to be 
borne exclusively by the family who pays 
their electric bills every month. They 
should not pick up the tab. The Federal 
Treasury should do it. That is why this 
project was designed this way. · 

At the same time, we knew that to 
demonstrate feasibility we have to prove 
more than we can breed fuel. This exotic 
device will produce more fttel than it 
consumes, which is a popular way to p~t 
it. It does, but of a different type. It 1S 
not quite perpetual motion, "but it sure 
does challenge the mind. 

We had to demonstrate something else. 
We had to demonstrate that we can build 
this thing; that it will operate over a 
period of time; that the materials are 
suitable to it; that the valves and ma
chinery are adaptable to it; that nothing 

untoward is going to happen; that the 
risks are acceptable; and f;hat it is eco
nomicaL We have to prove that private 
industry can do something with it after 
we build this machine. That is why we 
brought them in. We asked them; they 
did not ask us. 

Mr. President, when we brought them 
in they made a reasonable request. That 
was to put a limit on what they had to 
spend. We did that. We said, "You put up 
a quarter of a billion dollars and we will 
put. up the rest." That is where we are. 
I still think that is a good arrangement. 

We said to them: 
Look, if we are going to demonstrate the 

fea.sibillty of thfs project, you supply us 
with your bright young men and women. 
You supply us with your engineers and man
agers so that we can see that this truly does 
demonstrate that there fs a future in the 
breeder technology for the generation of elec
tricity, maybe for 100 years, to keep the lights 
burning in this country. 

They said, ''OK, we will," notwith
standing that the Federal Government 
has the sole control and management of 
this project. They willingly supplied 
their technicians, many at sacrifice, to 
help develop the feasibility of this 
project. 

Mr. President, without meaning any 
unkindness to our distinguished col
league from COiorado, I think in this con
text and against this background it is 
only fair to say that the intendment of 
the Haskell amendment, whether inten
tional or otherwise, is to destroy the ac
cumulation of our efforts for 30 years. 
Mr. President, I trust the Senate will not 
do that. 

Mr. PASTORE. Mr. President, I rise 
to oppose this amendment but, in doing 
so, I must, in all honesty, say that I can 
understand the concern of my colleague 
with reference to safeguards and safety. 
I can understand the concern of my col
league as to these escalation costs which 
regrettably are happening in every direc
tion of our daily lives. I can understand 
all that. But let me say this: If Henry 
Ford had to guarantee that he could 
build the Lincoln Continental before he 
built the fiivver at the turn of the cen
tury, we would not have the Lincoln Con
tinental today. 

Science has proven that the evolution 
of progress comes step by step by step by 
step. Rome was not built in a day. 

In 1969 I sat in the Cabinet room of 
the White House when it was decided 
that the breeder reactor would become 
the first priority in the development of 
nuclear energy. 

I was there, the advisers of the Presi
dent were there, and the determination 
was made. 

The question before us is whether or 
not private industry, at this juncture, 
shall assume 50 percent of the cost of 
construction. That sounds- lovely; it is 
beautiful language, but what does it 
mean? It means that if .this amendment 
is adopted, the breeder reactor will go 
out the window, purely and simply. 

As the Senator from Tennessee says, 
this is a demonstration plant. Is this a 
pipe dream? Why, they have a demon
stration breeder reactor in England; 
they have one in France; and they have 
one in Russia. But we do not have one. 

In this context of today's energy con-

. 
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cerns when we do not know when the 
Ara.~ are going to shut off that spigot 
again, when we do not know at what time 
the lines at the gasoline pumps will be
come longer, longer, and longer; when 
we do not know those things, we had 
better be careful what we do, and what
ever we do we had better do judiciously 
and not too hastily. 

Let us t.ake a good look at the amend
ment. We have about 700 utility com
panies that are more or less concerned in 
this endeavor. At one time we gave the 
responsibility of management to Com
monwealth Edison of Illinois and the 
Tennessee Valley Authority. After a 
while we began to learn that if we were 
going to do this job at all, the Govern
ment had to take over the management, 
and that is what we have done. The Gov
ernment, under ERDA, today has taken 
over the management of that project, to 
insure not only that it is done at the 
most economical cost, but at the same 
time as effectively as PoSSible. 

Mr. President, I say to the Senate, if 
you do not want the breeder reactor, 
then take a direct shot at it. Just offer 
an amendment saying the proposal for a 
breeder reactor shall come to an end, 
and then we can argue. But this idea 
that we say, "Well, if private industry 
will come up with 50 percent"-if pri
va.te industry is to come up with 50 
percent, where do you think they are go
ing to get it? Where do Senators think 
these utility companies are going to get 
the money? They are going to raise the 
rates to the consumer. Where else will 
they get the money? So it will come o1f 
the backs of the American people, no 
matter how we do it? 

But if we leave it within the control 
of the Government, as we did in 1954 
when we got into the cooperative pro
gram-and I managed that bill on the 
tloor in 1954. I managed that bill when 
we brought in private industry, when 
we got away from using the atom for 
weapons alone, and moved toward using 
it for other, constructive purposes. 

Since that time we have made prog
ress. Oh, I can tell there are a lot of 
people who have no use for nuclear 
power. They give you the argument: "Let 
us have solar ... 

We have almost $300 million in for 
research. It was settled only yesterday 
in conference. They settled it in confer
ence yesterday. and they allowed more 
money than we voted in the Senate. ·It is 
up to about $300 million for solar ener
gy. But is it here? I have looked around 
in many places in my State, and I do 
not see where solar energy, at the pres
ent time, is satisfying our needs. Yes, 
maybe it will come in 25 or 30 years, but 
the imminence of another shutoff might 
be tomorrow. 

And where has nuclear energy taken 
us? Nine percent of all the electricity 
in this country is produced by nuclear 
energy. Thirty-five percent in IDinois is 
nuclear energy. In New England, my own 
section of the country, 28 percent is nu
clear energy. Shut it down, and what will 
we do? We will throw thousands and 
thousands of people out of work. 

They went up there to New England 
to hold a boycott or a picket line, and 
who do you think rebelled against ·it? 
The workers in the nuclear reactors. The 

very people that these great advocates 
were trying to protect felt hurt that 
they were there. Why? Because it meant 
their jobs. They were working, and they 
were not injured. As the Senator from 
Tennessee pointed out, all over the world, 
not alone the United States, but all over 
the world, in these years we have had 
nuclear reactors, we have not had one 
single death or one single injury from a 
civilian reactor. What better record do 
you want? 

I realize we were here until a quarter 
to 12 last night, and that many Senators 
are tired and could not get here this 
morning. But look around you; what 
are we talking to? About 95 empty chairs. 
Tomorrow, when they read the RECORD, 
they will read the arguments we made 
today, and after they have voted today 
they will know tomorrow whether they 
voted correctly. 

Mr. President, it is too bad we cannot 
have rules whereby all Senators would 
have to be on the floor to listen. Then if 
the majority of the Senate feels we ought 
to do away with breeder reactors, it is 
all right with me. I have no personal 
interest in it. 

Do not stand up and tell me, "PASTORE 
is being callous; he is not interested in 
safeguards and safety." Do not say that 
to PASTORE. I love my family. I have three 
beautiful children. I have six beautiful 
grandchildren. If anyone thinks I am 
over here to hurt them or kill them, he 
ought tO take a good look at himself. 

If I did not believe we could have 
safety, I would be the first one to stand 
up and say so. This is my valedictory; 
I am not coming back here next year. I 
am retiring. I have no bone to pick. I have 
no ax to grind. 

What I am saying here is, "Do not 
throw the baby out with the bath water." 
That is what we are doing here. We are 
making it impossible for private industry 
to come in. 

I know it sounds good: Let them come 
up with half the money. But where are 
they going to get it? They are likely to 
say, "Oh, chuck it all; when we do not 
have the petroleum and we cannot give 
you the electricity, we will go to a brown
out and a blackout." That is what is 
going to happen to us. 

Sometimes we cannot relate between 
the cause and the effect. We cannot see 
the relationships sometimes. The minute 
the embargo was off and the lines got 
short, everybody forgot it. We put up the 
55-mile-an-hour limits; but you drive 
55 miles an hour any place in this coun
try and every car on the road will pass · 
you. 

We talk about conservation, but where 
is it? "Oh, let George do it. Let George 
do it; I am too busy. I am in a hurry." 
That is the attitude of America today, 
and that is regrettable, because anything 
we do today will have its effect 25 years 
from now. 

The talk about thermonuclear power. 
Beautiful when we get it, but, you know, 
I have been a member of that committee 
since 1952. They told me then we would 
have thermonuclear power in 30 years. 
I am still waiting for it. When we had 
the last meeting, I asked, "How much 
longer will it take?" They said another 
·30 years. . · · 

In Rhode Island, ·what will we do on 

a cold, clammy, cloudy day? Oh, it may 
be all right in Colorado. It may be all 
right in Arizona, and probably in the 
summertime in Montana. But at best it 
will be an auxiliary power source; it will 
be a supplement. Everyone knows that. 

You cannot rebuild every house and 
every building in America. They say, "Go 
to coal." Where the devil are you going 
to put it? 

Oh, yes, when I was a boy, I remem
ber we used to heat the kitchen with coal. 
We did not have central heating, and I 
had to get up in the morning, I had to 
shake down that stove, and then take 
the ashes out in the yard and sift them, 
so I could recoup those that had not 
burned, and then I had to light that 
stove all over again, put the paper in 
first and then the sticks and then the 
coal. 

Then to go to the bathroom, where 
would you go? We did not have any 
bathroom. We had to go outside. 

You had to go out to that kitchen 
sink in the morning and break the ice 
with the ice pick before you could wash 
up in the morning. I know all this. But 
look at what we have today. 

You know, they said we could never 
put a man on the Moon, but we did. They 
said we could never make a plane fly 
faster than the speeed of sound, and we 
did. They told us that we could never 
make electricity out of nuclear energy, 
and we did. 

And so I say this is the Cadillac of 
them all. If we can achieve this, and 
this is only a demons.tration plant, just 
a demonstration plant, if we can achieve 
a nuclear reactor that will produce more 
fuel than it consumes America can face 
up to anything in the world. 

You realize today that we import more 
than 40 percent of the petroleum that 
we consume today in America. What if 
you shut that off? What if you shut that 
off? ' 

I said this to Jimmy McKenna, who is 
my administrative ~ssistant. He picks me 
up and drives me in to the office. As we 
were ,coming along there are the ma
chines back to back, bumper to bumper, 
bumper to bumper. I said: 

Jimmy, do you realize what would happen 
if for some reason we ran out of gasoline 
and we woUid have no vehicles to drive to 
work? 

After all, America js suburbia Americ,a 
now. No one lives in the shadow of ~s 
own job. 

They live way out in the suburbs. They 
have to travel 10, 15, 20 miles. At my 
age, ypu ~ow, I do p.ot want to be riding 
a bicycle· to town. I do not think the 
majority 'leader would like to do it e~
ther. It is all right for these · younger 
people. They have a lot of vitality, a lot 
of energy. They can do that very easily. 
But I would have to walk. What time do 
you think I would get in to work if I 
started to walk 12, 14, or 15 miles? 

America would come to a standstill. 
That is what we are trying to avoid 

and all we are doing here. That is all we 
are doing here. 

All I say is if you pass this amendment, 
kiss the breeder reactor goodby. I hope 
it does not happen. 

Mr. HASKELL. Mr. President, really, 
all we are tryinG_ to do here is to protect 
the taxi)ayer. All the amendment does is 
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it says, after years of runaway escalating 
costs, as to the most recent agreed-upon 
price both. by 'he private parties and the 
gavernmental party, if these people are 

1c-00.g the ta.XPB.Yer of the Unired States 
~llould not bear the entire burden. All we 
2 !."e saying is that if here a.re further cost 
< • rcuns they should be borne equally 
l.J ;· the private parties and the U.S. 
Government. 

Briefly, iu summary, the cost of this 
project has r~ as I said earlier, 179 
percent. This is twice the cost overruns 
o~ all other civilian projects. 

The manager of the bill says we cannot 
renegotiate the -contract, that there is a 
contract in existence. I have here a Con
gressional Research Service letter of 
May 11. 1976, which clearly indicates e 
can renegotiate the contraict, and I would 
think this is only sensible because I can
not imagine the Government entering 
into a blank check type of contract. 

I ask unanimous consent, Mr. Pre.si
dent, that this letter be printed in the 
RECORD !allowing the discus.sion of this 
matter. 

The PRESIDING OFFICER (Mr. 
PELL) • Without objecti~ it is so ordered. 

<Seeexhlbit 1.J 
Mr. HASKELL. So obviously and clear

ly, we can renegotiate the contract. 
The d.istinguished Senator from Ten

nessee mentioned that the private parties 
have agreed originally to put in about 
$'250 million. What do they get out of it? 

WhY should we renegotiate the con
tract? One of the parties. for example. is 
Westinghouse. and clearly Westinghouse 
is not in it pro bono publico. They will 
manufac-ture equipment which they will 
sell and on which they will make a profit. 
At least I hope they will make .a profit, 
and I assume they wm. 

The utilities and contractors that are 
involved clearly get in on the ground 
floor on technology developed by the U.S. 
Government on which they will make a 
profit. 

So they are not in it. as I say, pro 
bono publico. And this amendment does 
not ask that we go back and ask them to 
pick up any portion of the past cost over
nms. All this amendment does is says 
that, if their estimate now which they 
have joined in with ERDA is wrong, they 
pay half, and the 'C.S. Government -pays 
half. 

I should point out that management is 
ln the private sector, and. 130 of the top 
200 positions are filled by members of 
the private sector. So, I think this is a 
:fair .amendment, a reasonable amend
ment, and an amendment in the best 
interes~ of the American taxpayer. 

Mr. President, I will ask for the yeas 
and nays. Is there a time · certain before 
which we cannot vote'? 

The PRESIDING OFFICER <Mr. 
BmEN). No .. there is not. 

Mr. HASKELL. Mr. President, I am 
perfectly willing to yield back the re
mainder of mi time. if my opponents 
will yield back the remainder of their 
time. and I intend to ask for the yeas 
and nays. 

Mr. BAKER. Mr. President, if the Sen
ator will yield, ·and withhold that re
quest for a · second, I have a brief 
unanimous-consent request. · 
' Mr. MONTOYA. ~Yes, we are willing 
to yield back the remail:l:der of our time. 

Mr. BAKER. Mr. President. I ask 
unanimous consent that Tom Biezy of 
the stair of Sena.tor .BARn.E'l'T, Nolan 
McKean of the staff of &mat.or .HAlrsEN, 
and Dick Friedema.n of the sta« of Sen
aooc Dou: be accorded tbe privilege <>f 
the lloor during consideration of this bill. 

The PRESIDING OFFICER. With
out objection, it is so oroel'ed. 

EDIIBlr 1 

THE L!BitA&Y OF CONGRESS, 
Washington, D.C., M<Ii}/11,1916. 

To Honorable FlOyd K. Ha.slrell. A~ntion 
.Mr. TomLaughUn. 

From .Aznericall Law Division. 
Subject: Proposed Leg.i.s1a.tl ~e Ceillug and 

Oost-Sha-rln,g Amendment of Pub. L. 91-
2'13 ~ Ettect on ObUgation'S 01 Parties to 
ERDA Fast Breeder ~tor Contr&ct. 

This melllQ responds to ~u:r request for 
our vie on a pro~ U&endment; to the 
appropria.tJe Energy Research and DevelOp
ment Administration (ERDA) Act that 
would set a. limit on !unds av&ilable tor a 
project involving development of a Liquid 
Metal Fa.st Breeder Re.actGr (LMFBR). 

On the ba.sls of a prelimina;ry review of the 
provisk>ns of th-e con.tra.et covering thts pl'Ol
ect, f-Ol'W'ar<led with ~UT request, 'and 1" re1Ld
ing of the language of the proposed amend
ing legislation and the cases that a;ppear to 
be rele~ant. I cl.i.scus.sed. with Mr. Lauglilln of 
your Gilice on Fr.i.day, April .SO. the a.pparent 
situation with respect to continued perlGrm
ance 'Of the private partlcipants under the 
LMPBR eontract. In brlef, OUT View is 'that 
..mue the proposed oost-eelling/cost-shartng 
:amendment of Pub. L. 91~73 could, of 
oom:se, be used as a J.egjSl&tive devit:e to set 
a financial maximllm on the progni.m, sub
ject only to a .50 %-.sharing past the maxi
mum, there .appears t.o be little .support ior 
a position tb.at fixing .a maximum pro)ect 
amount and a cost-sha.ting formula. by stat
u~ will m~~ 'it possible to -"require" -peT
focm nee by private pa.rtieipants within 
these rules. Stated another cy; given pas
-sa;ge of the amendment. it would still be a 
tn&tter ot negotiating with the privaiie ean
tracrons tor terms, including any maximwn 
or cost-sharing. for performance beyond the 
level currently required by the contra.ct. 

In a subsequent discussion With Mr. 
L-aughlin, the que~tion W8S raised -wh~her 
the F'ederai Government may in some way 
be <>bUgatecl beyond tb.e tot;al amount set out 
in the oontr:act. Once again. briefly, the Gov
-ernment's obligation would be llmired. to o 
mare than the total amount that has been 
appropriated and obligated under the con
tract. There ls tnsuffic'ient 1nformat1on in the 
draft contract included. with yt>ur request 
(which, incidentally, gives no indication of 
h vmg been. signed by the parties) bo tell 
wn11.t this might be. It may be that the level 
i.s set by tu.ndin,g 01" the Memorandum of 
Und~ta.nding of Au.gust 7 • .1972, referred to 
on pa.ge 3 of the d.l·a.!t if the draft has not 
been completely negotlated and signed. The 
con"Clusion a"S to the limit of the Govern
ment's obligation is based primarily on the 
Anti-Deficiency Act which will be discussed 
in the report to follow shortly. I am not 
aware of any unusual cir~umstanees regard
ing performance to date or relations of the 
contracting parties that might put this rule 
to a test and will wrlte the expanded report 
accordingly. 

. ROBERT G. LAUCK, 

Legislative Attorney. 

The PRESIDING OFFICER. Who 
yields time? . 
Mr~ HASKELL. Mr. Pi·esident, I yield 

back the remainder of my time, and ask 
for the yeas and nays. · , 

Mr. MANSFIELD. I ask for .the yeas 
and nays. · 
; . Mr. MONTOYA. I yieltl back ·the re
mainder of my time. · 

The PRESIDING OFP.ICER. Is there 
a sufficient second? There js a sufticient 
second. 

The yeas and ~ were ordered. 
The PRESID.ING OFF.ICE&. All time 

is yielded back. The yeas and nays rave 
been o dered, and. the clerk ill call the 
J.~ll 

The legislative clerk called the ran. 
Mr. ROBERT C. BYRD. I announce 

th.at the Senator from Nol."th Dakota 
<Mr. BURDIC , the Senator from Michi
gan <Mr.HA >, theSenatorfrom Wash
ington <Mr. MAGNUSOB). \he Senator 
from Arkansas (Mr~ MCCLELLt\N)' the 
Senator from Georgi& <Mr. TALl'UDGE). 
and the Senator from Colif<>mia (Mr. 
TuNNEY) are necessarily absent. 

L further an11ounoo that the Senator 
from Hawaii (Mr. lROVR) is absent on 
.official business. 

I also announee that the Senator from 
·MissQurl -<Mr. SYl.l!DmToN} and the Sen
at~r from Indiana (Mr. BA'YH) are ab
sent because of illness. 

.I further announce th.a~ if present 
and voting~ the Senator tram Washing
ton {Mr. MAGNUSON) w-OUld vote "nay." 

.Mr. GRIFFIN. I announce that the 
Senator from Tennessee U\{1\ BKocJt) ~ the 
Sena.tor from Utah r. GARN , the Sen
ator fr.om Arlmn.a <:Mr. Gol.»wATEit), the 
Sen.ato1· from Or~n <Mr. HATFIELD)' 
the Se~tor from Idaho <Mr. McCUJRE), 
the Senator f1'0Ul m.ioois <Mr. PERCY). 
the Senawr from VH'ginia C.Mr. Scon), 
the Senator from Ohio WI". TAFT). and 
the Senato1' from Texas (Mr. Tow.ER) 
are necessarily absent. 

I further announce that the Senator 
from New York (.Mr. BUCKLEY) .i-5 absent 
due to illness. · 

I iurtlier annollD.ce that. if present 
d voting. the senator from Oregon 

(Mr. IIATFIELI>) ould vote ea;> 
'lbe result was announced-yeas 31, 

nays 00, as follows: 
lRt>llcaU Vote No. '341 Leg.] 

YEAS-31 
AbG>m·ezk Hart. G&rJ' Metcalf 

Mondale 
Nelson 
Padtwooa. 
Prounire 
Riblcolf 
Roth 
Sch~ik~T 
Williams 

Bid en Haskell 
:Bumpers Hathaway 
Byro, Robert C. Helm.S 
Case Hollings 
Church Kennedy 
Clark Leahy 
en n M eld 
Culver Mathias 
Durk1n McGovern 
Gravel Mcintyre 

Allen 
Baker 
Bartlett 
Beall 
BeJlmon 
Bentsen 
Brooke 
Byrd. 

Harry F., Jr. 
Cannon 
Chiles 
Curtis 
Dole 
Domenici 
"Eagleton 
Ea.stlll.D.'tl 
Fannin 

NA.YS-50 
FOllg Moss 
Ford llluskie 
Glenn Nunn 
Grtffin Pastore 
Ranse.n. Pearson 
Hartke Pell 
Hruska Randolph 
Huddleston Scott, Hugh 
Humphrey Sparkman 
Jackson Sta.fford 
Ja.vits Stennis 
Johnston Stevens 
La.xalt stevenson 
Long . . Stone 
McGee Thurmond 
i.c.ontoya Wefoker 
1\Lorg.an Young 

NOT VOTING-19 

.Bayh 
Brock 
Buckley 
Burdick 
Garn 
Goldwater 
.Hart, Philip _'\.. 
Hatfielii. 

Inouye 
Magnuso,n 
McClellan 
McClure 
Percy · 
Scott, _ 

Will1amL . 

Ta'ft 
Talmadge 
TQwer 
Tunney 

Symingtori ' • 
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So Mr. IiAsia:LL's amendment w~ re-
. jected. · · 

Mr. PASTORE. Mr. President, I move 
to reconsider the vote by which the 
a mendment was rejected. · 

Mr. BAKER. I move to lay that motion 
on the table. 

The PRESIDING OFFICER. The mo
t ion t o lay on the table was agreed to. 

AUTHORITY FOR COMMITTEE ON 
THE JUDICIARY TO MEET DUR
ING SENATE SESSION THIS .AFTER
NOON 
Mr. MANSFIELD. Mr. President, be

cause the Committee on the Judiciary 
has to deal with two pieces of legislation 
which expire, on which action will be 
taken automatically unless this is con
sidered by next Monday, I ask unanimous 
consent that the Committee on the Ju
diciary meet this afternoon during the 
session of the Senate. 

The PRESIDING OFFICER. Without 
objection, it ls so ordered. 

ENERGY RESEARCH AND DEVELOP
MENT ADMINISTRATION APPRO
PRIATIONS AUTHORIZATION 

The Senaite continued with the consid
eration of the bill <S. 3105) to authnrize 
appropriations to the Energy Research 
and Development Administration in ac
cordance with section 261 of the Atomic 
Energy Act of 1959, as amended, sec
tion 305 of the Energy Reorganization 
Act of 1974, and section 16 of the Fed
eral Nonnuclear Energy Research and 
Development Act of 1974, and for other 
purposes. . 

The PRESIDING OFFICER . . Who 
yields time? 

Mr. HASKELL. Mr. President, I ask 
unanimous consent that Paul Parshley of 
Senator TuNNEY's staff have the privilege 
of the floor during discussion on this 
measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 105 

Mr. MONTOYA. Mr. President, I have 
an unprinted. amendment at the desk 
that I wish to offer in behalf of the com
mittee. 

The PRESIDING OFFICER. The 
amendment will be stateQ.. 
. The assistant legislative clerk read as 

follows: 
The Sena.tor from New Mexico (Mr. MoN

TOYA) proposes unprinted amendment No. 
105. 

On page 2, line 9 , strike "$5,259,304,000" 
-and insert in lieu thereof "$5,266,004,000". 

Ori page 2, line · 26, strike "$3,377,676,000" 
and insert in lieu thereof "$3,384,376,000". 

Mr. FORD. Mr. President, will the 
Sena·tOr yield for a unanimous-consent 
agreement? 

The PRESIDING OFFICER (Mr. 
ALLEN) . Will the Senator from New 
Mexico yield for a unanimous-consent 
request? 

Mr. MONTOYA. Yes, I yield. 
Mr. FORD. Mr. President, I ask unan-

imous consent that Amy Bondurant of 
my sta-ff be allowed the privilege of the 
ftoor during debate and vote on this 
particular legislation. 

The PRESIDING OFFICER CMr. 

ALLEN). Without objection, it ls so 
·ordered . 

Mr. MONTOYA. Mr. President, this is 
a very simple amendment which the 
committee is offering to increase the 
funds authorized for very important 
naval nuclear reactor research and de
velopmental work to continue. 

The PRESIDING OFFICER. Is all 
time yielded back? 

Mr. MONTOYA. I yield back my time. 
Mr. BAKER. I yield back my time. 
The PRESIDING OFFICER. All time 

is yielded back. The question is on agree
ing to the amendment. 

The amendment was agreed to. 
AMENDMENT NO. 1943 

Mr. HASKELL. Mr. President, I call 
up amendment No. 1943 and ask the 
clerk to report. 

The PRESIDING OFFICER. The clerk 
will please report the amendment. 

The assistant legislative clerk read as 
follows: 

The Senator from Colorado (Mr. HASKELL) 
for Mr. TUNNEY and others proposes an 
amendment No. 1943. 

Mr. HASKELL. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 29, between lines 8 and 9, Insert 

the following new section: 
SEC. 410. Section 106(a) of Public Law 91-

273 Is amended by Inserting immediately at 
the end thereof the following: "Notwith
standing any other provisions of law, prior 
to the issuing of any perm!t authorizing the 
commencement of construction of the Clinch 
River Breeder Reactor Demonstration Plant; 
the Nuclear Regulatory Commission shall find 
the operation of this facmty will be tn accord 
with the common defense and security and 
will provide adequate protection to the 
health an~ safety of the public.". 

Mr. MONTOYA. Mr. President, I ask 
unanimous consent that Mr. Bill Dono
van of Senator McINTYRE'S staff be per
mitted the privileges of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HASKELL. Mr. President, this 
amendment was introduced by the Sena
tor from California <Mr. TuNNEY), but 
Mr. TuNNEY had to be in California today 
and asked me to call it up and discuss it 

facility projected for 1983, will not be com
promised by the fact that these tax dollars 
will have already been used to complete the 
facility? This amendment offers what I feel 
is a more prudent approach to the licensing 
procedure. It will require an initial finding of 
safety before these tax dollars have been 
committed, and before private investors com
mit their valuable resources. It will ensure 
that the plant design is the safest available 
prior to issuing a construction permit. 

I do not have to remind my colleagues of 
either the cost or the safety and health con
cerns if t he Clinch River facility has a de
ficient design. I have recently learned that 
the Environmental Protection Agency has 
raised serious questions about th e Clinch 
River facility 's plant design. 

In evaluating the draft environmental im
pact statement filed for the facility, the EPA 
found that there were unresolved questions 
regarding the proposed plant design. The EPA 
concluded that '!this situation must be re
solved before a construction permit is is
sued." 

As a member of the Joint Committee on 
Atomic Energy, I have always felt that this 
nation should encourage the development of 
responsible and safe nuclear power installa
tions. Some Senators may erroneously inter
pret this amendment as a means to delay the 
Clinch River facility. That interpretation 
would be totally inaccurate. The initial find
ing of safety will not delay any pre-construc
tion activities allowed under a Limited Work 
Authorization. 

All non-reactor vessel construction would 
be allowed. In fact, if it is necessary to main
tain construction continuity, the NRC may 
authorize (after review and public hearing) 
work to begin on the reactor foundation. 
Also, the initial finding of safety will not pre
clude the introduction of new technology as 
construction progresses. · 

This amendment would modify the present 
licensing procedure to ensure that the safest 
possible plant design is approved prior to 
the issuing of a construction permit . I .feel 
that it is good common sense to gain as much 
assurance as pOS6ible that the plant design 
will be acceptable before committing the 
American taxpayer's 2 billion dollars. The 
EPA 'has identified design problems at the 
Clinch River faclllty which, to date, have not 
been fully examined. In testimony bef~re the 
Joint Committee, the Chairman of the NRC 
identified several design issues which need to 
be addressed in developing the breeder re
actor. This amendment imposes a responsible 
licensing procedure to ensure that these 
questions are answered to the best of our 
ability before construction is completed and 
before we embark down a road which may 
waste the public's money and jeopardize the 
public's health, safety, and welfare. 

on his behalf. Mr. HASKELL. Mr. President, this 
Mr. President, I ask unanimous con- ·-amendment has as cosponsors Mr. CASE, 

sent that a statement of Mr. TuNNEY be . Mr. GRAVEL, Mr. HATHAWAY, Mr. Mc• . 
printed at this point in the RECORD. GOVERN, myself, Mr. STAFFORD, Mr. 

The PRESIDENT OFFICER. Without ABOUREZK, Mr. CRANSTON, Mr. PHILIP A. 
objection; it is so ordered. HART, Mr. LEAHY, Mr. METCALF, and Mr. 

STATEMENT BY SEN. TuNNEY DURKIN. 
This amendment 'corrects what I feel is a I am going to ask for the yeas and nays 

serious deficiency in the licensing procedure on this' amendment. This might be an op
for nuclear powerplants. Under the existing portune time. 
law, the licensing procedure is a two-step The PRESIDING OFFICER. Is there a 
process. First, the Nuclear Regulatory Com- sufficient second? There is a sufficient 
mission approves a construction permit for a second. 
propos~d facility. Second, after the plant has The yeas and nays were ordered. 
been built, the NRC determines whether or LL · ht 1 th t 
not to issue a license to operate the new fa- Mr. HASKE · Imig a so say a 
cmty. A definitive finding of safety is not re- . endorsement of this amendment is by the 
quired until the second stage of this proc- United Auto Workers, Common Cause 
ess. The problem is that this vital safety re- the National Council of Churches, the 
view ts not undertaken until after the facil- United Mine Workers, Congress Watch, 
ity has been completed at a substantial cost Sierra Club, Friends of the Earth, Na
to the investor. 

The Clinch River facility is ex~cted to cost tional Resources Defense Council, and 
the American taxpayer $2 b1llion. can we be the Environmental Policy Center. 
sure tha.t ·the finding of safety for this fa.ell- ~ Now, Mr. President. very simply what 

. ~ty, as ~art of t~e ~pplicat!<m to oper~~~ the th~· amendment does_is to S9:Y t~at t~e 
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NCR, the Nuclear Regulatory Commis
sion, should approve the safety design of 
a react.or prior to grantlng the right to 
start construction. 

I ask unanimous eonsent that a let
ter addressed to the Assistant Director 
for Environmental Projects of the U.S. 
Nudear Regulatory Cornmfs.c;ion from 
EPA, Environmental Protection Agency, 
dated May 5, 1976, be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed 1n the RECORD, 
as follows: 

U.S. ENVDWNJllEN'.l'AL 
P&OTECfiON AGENCY, 

Washington, D.C., May 5, 1916. 
Mr. Voss A. Moou, 
A8ststant DVector far Environmental Prof

ecta, U .s. Nuclear Begul.a.tory Commu
Bion, Washington, D.C. 

DEA& ML MOORE: 'Ihe Environmental Pro
tection Agency has reviewed the U .8. Nu
clear Regul&tory Commission's Dre.ft En
vJronmental Impact Statement issued Feb
ruary 11, 1976, in conjunction with the AP
plication of the Project Management Cor
poration &Dd the Tennessee Valley Authority 
:!or a permit to construct the Clinch River 
Bl'eeder Reactor Plant (CRBBP). 0U.r de.
tailed ool'DJllents are enclosed. 

EPA h.aB declared the CB.BRP a ."new 
source" in terms of Section 306 of the Fed.
era.I Water Pollution Control Aet Amend
ments of 1972 (FWPCA). A8 such, Bectlon 
511 of the Act charged EPA with fulfilling 
the requirement.a of the National Environ
mental Policy Act of 1969, including that for 
environmental Jmpaet statements. Thus, 
EPA Joina NBC in having such responsiblll
tles for nuclear fae111ties. However, 88 the :.two 
agencies have agreed in the "Second Memo
randum of Understanding" ( 40 Fed. Reg. 
60115 Dee. 31, 1975), NBC is to preps.re the 
impact statements with assi.stance from EPA 
in water quality, aquatic impacts and other 
areas where EPA has jurlsdlctlon and ex
pertise. Toward this end, EPA has met (OC
tober 6 and November 6, 1976) with the NBC 
staff and Battelle consultants to discuss 
various aspects of the CB.BRP and to .ex
change data and infol'Jl'.l&tlon. EPA's con
cerns and assessments aired 1n those meet
ings have generally been w.ell addressed tn 
the draft statement. We appreciate the co
operation extended to EPA during its prep
aration and look forward to continued co
operative efforts with NRC through the is
suance of the final statement on this proj
ect and beyond. 

After a thorough review of the draft state
ment, we have identified several areas where, 
in our opinion, the assessment or presenta
tion of the potential impacts of the CRBRP 
1s inadequate. The most serious example of 
this, in our view, ls the treatment of the "ref
erence" and "parallel" reactor safety de
signs, which are two separate design efforts 
being conducted by the applicants concur
rently with the research and development 
needed to determine the safety design re
quirements. Because of the resultant uncer
tainty in the safety design, the NRC was 
unable to conclude, in the draft statement, 
that risks from reactor core disruptive ac
cidents wlll be acceptably low. We believe 
this situation must be resolved before a con
struction permit is Issued on this _ project. 
In our comments on the LMFBR program
matic environmental statement (WASH-
1535), we urged ERDA to utilize conservative 
design and siting practices with the CRBRP. 
ERDA's final programmatic statement 
{ERDA-1535) describe their safety goal, in 
the interim while the LMFBR safety pro
gram progresses, a.s follows: "The goal ls to 
-a.pply an overall degree of conservatism ap
propriate to the state-of-the-art, utilizing 
sound engineering judgment." If NRC de
termines that this design philosophy points 
to use of the design conservatl8ms sueh as 

those in the applicants' parallel design, we 
urge NRC to require them to be incorporated. 

Other examples of defe.rred questions are 
( 1) the use of L WR criteria to determine 
aeeeptabutty of design <>bjectl ~s and Umlt
lng operating oondtt1ons, in lleu of a.ppllea,.
ble criteria which have not yet been de
veloped speei1lcally for LMFBB's: (2) the 
general a.pp.roach to safeguards; and <3) the 
disposition of the radioactJ.ve spent cold 
traps. We recognlze that there are some 
questions that cannot be completely resolved 
at this stage, because the technology ha.s 
not been .fully developed (th.ls is especially 
true with respect to safeguards, where the 
.requirements are not yet defined). However, 
we believe that, in some other areas, the 
statement can be improved by providing 
more discussion of the criteria. For example, 
we believe more at the rationale should be 
provided, in the final statement, for the 
applteatlon of 10 CFR Part 60 (Appendix I) 
and 10 CFR Part 100 to the project, since 
these regulations a.re pr1marlly directed at 
L WR's, on which experience has been de
veloped. In general, we believe there Is a 
need to develop additional licensing criteria 
for application to non-LWR licensing proc
esses. 

Except for our reservations relative to the 
treatment of core disruptive accident.a, our 
review did not disclose any problems serious 
enough to impact on the question at Whether 
a construction permit should be 1ssued far 
this plan1;, for Its intended use as a demon
stration project under full ERDA control. 
However, we believe that a full NEPA review 
should be completed prior to use of the 
plant beyond the demonstration phase. The 
future NEPA review sbould fully explore the 
environmental and safety Implications of 
the CRBRP operational information and the 
latest R & D results. 

Sincerely, 
BEBIDccA llAKMER, 

Acting Director, Office of Fe4'ma Acttvttu8. 

Mr. HASKEJJ. I shall read for the 
benefit of my colleagues just one sen
tence: 

Because of the resultant uneertamty tn 
the safety deslgn, tbe NRC was unable to 
conclude, in 'the draft statement, that risks 
from reactor core disruptive aceldente will 
be acceptably low. We believe this situation 
must be resolved before a construction permit 
ls issued on this project. 

This is what the amendment Is all 
about. This amendment asks that the de
sign safety be passed upon and approved 
by the Nuclear Regulatory Commission 
before you begin construction. 

The present situation is to p()Stpone 
this determination until the plant is in 
operation. I point out, Mr. President, that 
is $2 billion down the road, and it cer
tainly occurs to me that tbe logical time 
to pass on safety is before you begin 
spending this type of money in construc
tion for many reasons: No. 1, maybe you 
have wasted all that money in construc
tion because the design ultimately is not 
approved or, more likely, having spent 
all that money there is tremendous lev
erage to find that the design is sate at a 
later date. 

For that reason, Mr. President, I feel 
the amendment of the Senator from Cali
fornia <Mr. TuN'NEY) is extremely desir
able and, as a ma-tter of fact, nece.ssary. 

I a.gain call attention to the fact that 
this problem was raised and this amend
m~mt would conform with the recom
mendations of the U.S. Environmental 
Protection Agency. 

I yield the fioor. 
Mr. PASTORE. Mr. President, the 

trouble in many-0-f these important situa-

tions usually results from the fact that 
our only approach to the problems in
volved is by out.sidens rather than those 
sitting in a committee and listening to 
the evidence. 

Russell Train came before our com
mittee, and I asked him categorically 
when he appeared before our committee 
whether or not he was opposed to going 
forward with a demonstration plant, and 
he said, "No, no." 

We are talking about a demonstration 
plant here. Now, if the Space Committee 
and the space agency had to prove to 
this country and guarantee that that 
spaceship would land on the Moon before 
they built it we would never have landed 
on the Moon. 'DJ.is is what this amend
ment does. It wants all the guarant.ees 
t.oday fDr something that is going to 
happen in futuro. and this is another 
way of trying to km it. 

All of these organJzatJDns the Senatcr 
cited have been against nuelear power. 
They have been again.st it from the 
beginning. All have been against it. We 
know them all. We know why the coal 
people have been against it. They have 
al.ways been a.gain.st nuclear power. We 
know why the SJerm Club Js against it. 
They wm end up with a country o! parks 
with benches where people are .sitting 
on them collecting social welfare checks. 
Is that the kind of a country we want or 
do we want to put people to work? Where 
are they going t.o get their energy? This 
country consumes more energy 1n 1 
year than the rest o1 the world put to
gether, and if you ever cut us off. God 
help us. We already have about 10 million 
people out of work. We yet do not know 
what ls going to happen to us tomorrow 
insofar as the Middle East is concerned 
and whether or not we can get the oil, 
and even then we are at the mercy of the 
price that the outsiders and the cartels 
will charge us_. 

All we are saying here is give us a 
chance and do not put all these road
blocks in our way. I know Senator 
TuNNEY is absolutely against nuclear 
power in that regard. He has been 
against thls reactor right along, and if 
he cannot hurt it one way he will try 
another way. This is no reflection upon 
him, but he is prejudiced. 

You might say, "Well, PASTORE, maybe 
you are, too." You bet your bottom dollar 
I am, but I am prejudiced on the other 
side. At least I have heard the testimony. 
I have talked day in and day out. I have 
been the chairman of that committee, 
and I go to the meetings, and I get it out 
of the horse's mouth. l do not have some
body meet me out in the lobby and ten 
me that this is a good one or a bad one. 
I do not do that. I listen, and only by 
listening can you learn when you get the 
facts. 

Now, what does this say? It says the 
Nuclear Regulatory Comnll.ssion shall 
find that the operation of this facility 
will be in accord with the common de
fense and security. Now you tell me what 
it has got to do with the security of the 
country. Are they equipped to do it? Only 
the President can do that for you-only 
the President of the United States can 
do ~hat f-0r you-and the National Se
curity Council. I think that the former 
Vice President of the United States will 
back me up on that. They are not 
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equipped to do that. What has the Nu
clear Regulatory COIWll!sslon got to do 
with guaranteeing that it is in the inter
ests of national security? 

They do not attend the national se
curity meetings. How do they know what 
is going on? How do they know how many 
missiles or nuclear subs, the Russians 
have. How do they know that? 

How do they know what we have? Be
cause they are not PriVY to the classified 
information that we are. 

That is what this amendment amounts 
to. It ls putting the hatchet in the wrong 
hand, and that hatchet will destroy this 
breeder reactor project. 

I hope that does not happen. I have 
made this speech a dozen times. This 
seems to be a perennial subject. It comes 
up every time. 

All I say to my friends who do not 
want nuclear Power, just stand up and 
say~ "Let us put it to an end." If that 1s 
what the people of the United States 
want, let them have 1t. If that 1s what 
the Congress wants, let 1t have it. But 
then do it with a !rontal attack. Do not 
do it by this back door. 

It is ridiculous to say that nuclear 
regulatory agencies have to guarantee 
the security of the country before they 
can build a demonstration plant. How 
ridiculous can we get? 

I hope this amendment is defeated. 
Mr. BROOKE. Will the Senator yield 

for a question? 
Mr. PASTORE. I yield. 
Mr. HASKELL. I am glad to yield to 

the Senator from Massachusetts. 
Mr. BROOKE. Mr. President, I cer

tainly would agree, and I am sure the 
Senator from Rhode Island would agree, 
that we want maximum safety precau
tions and that we ought to accomplish 
this as we build this experimental fa
cility. I think there is no question-at 
least in my mind-that the Government 
cannot be too careful in planning for the 
handling of plutonium and the breeder 
reactor itself. 

I would like clarification of two points. 
I take it, this is the same as the Tunney 
amendment? 

Mr. HASKELL. This is the Tunney 
amendment. 

Mr. BROOKE. This is the Tunney 
amendment. 

Mr. HASKELL. Senator TuliNEY had 
to be in california and I told him I would 
bring it up. 

Mr. BROOKE. And it has not been 
modified? 

Mr. HASKELL. It has not been modi
fied. 

Mr. BROOKE. First, I would like to 
ask, is it the Senator's intent that the 
determination of safety means that the 
Commission shall determine there is 
every reasonable assurance of safety? 

For example, I am concerned about 
judicial interpretation of this provision. 

Mr. HASKELL. Yes. 
Mr. BROOKE. Because, of course, it 

is impossible to predict any future event 
absolutely, as the Senator from Rhode 
Island has said, and I feel the standard 
of reasonableness that governs most of 
our regulatory systems, at least, would 
need to apply here. 

Mr. HASKELL. That would be my in
terpretation, I say to the Senator from 
Massachusetts. 

CXXll--1303-Pa.rt 17 

The language actually says "adequate 
protection to the health and safety of 
the public," which I think carries im
plicit within it the standard of reason
ableness because nobody can make a 
guarantee. 

So what we are talking about is that 
we are reasonably sure that the design 
of this facllity will be safe. 

Mr. BROOKE. So it will be the .same 
reasonableness that we have in our other 
regulatory agencies? 

Mr. HASKELL. The Senator is correct. 
That is the intention. 

Mr. BROOKE. Second, is the Senator's 
intent to prevent site preparation and 
other preliminary work prior to the mak
ing of the determination of safety, or 
does the Senator's amendment refer to 
the final construction permit? 

Mr. HASKELL. The following, may I 
say to the Senator from Massachusetts, 
Mr. President, can take place under a 
limited work authorization prior to the 
determination of safety. 

The first one would be preparation of 
site for reactor construction, including 
building of roads. 

Two, installation of temporary con
struction work facilities, including build
ing for drafting tables, storage and con
struction. 

Three, excavation for powerplant 
structure. 

Four, construction of nonreactor com
panents in the Powerplant, and then, 
under special circumstances, construc
tion of the reactor foundation. 

All those preconstruction preparation 
things may take place prior to the de
termination. 

Mr. BROOKE. So this would not pre
vent site preparation under this amend
ment? 

Mr. HASKELL. The Senator is abso
lutely correct. 

Mr. PASTORE. If the Senator will 
yield, what does he mean by construc
tion? I mean, if he is going to stop 
the first brick, what does he have to pre
pare the site for? It means everything. 
This says nothing will happen until we 
do thus and so. 

Mr. BROOKE. Is the Senator from 
Rhode Island's interpretation correct? Is 
that what the Senator says? 

Mr. HASKELL. I think the Senator 
from Rhode Island is unduly exercised. 

Mr. PASTORE. Oh, I am exercised, 
but not unduly. 

Mr. HASKELL. I do not know how a 
more reasonable amendment could be de
signed. We allow all preconstruction ac
tivity and all we do is make a finding, at 
least, the Nuclear Regulatory Commis
sion, it is not the Congress, it is the 
Commission, makes a finding that the de
sign of the facility to be constructed will 
reasonably be guaranteed to protect 
health and safety. 

I find it dimcult to argue with this 
amendment. 

One further question the Senator from 
Rhode Island seemed to be upset about, 
the finding that the facility, the opera
tional facility, "will be in accord with 
the common defense and security." 

I point out, Mr. President, that this 
finding is required by law to be made, 
but the time to make it is later on when 
the facility goes in operation. 

It seems to me, the findings should all 

be made at the same time, in the begin
ning. 

So this requirement of finding these
curity is a finding the law specifies to 
be made, but at a lat.er date. All we are 
doing is accelerating the whole process. 
so we do not build a facility unless we 
know it is reasonably going to be safe. 

Mr. BAKER addressed the Chair. 
Mr. BROOKE. But stop the facility, is 

the question? 
Is the Senator trying to prevent site 

preparation, or waiting until we get a 
construction permit before we stop? 

Mr. HASKELL. The answer is no. But 
the items I read are allowable activities 
under 11mlted work authorization and 
they are all the preparation of the site. 
It is merely the construction of the fa
cility itself that awaits the determination 
of reasc>nable protection of public health 
and safety. 

Mr. BROOKE. I thank the Senator. 
Mr. BAKER. Mr. President, will the 

distinguished manager of the bill yield 
me time? 

Mr. MONTOYA. Yes. 
Mr. BAKER. I wish to make an addi

tional remark in response to the query 
of the distinguished Senator from Massa
chusetts. 

The question was, "What d11ference 1s 
it going to make; go a.head with site 
preparation and be able to do all these 
things, but just make sure 1t is all safe 
and sensible, it will not hurt anyone." 

Let me read what happened when we 
asked the ERDA people a.bout that. I am 
ref erring now to a letter dated June 4, 
1976, to the chairman of the Joint Com
mittee on Atomic Energy, the Senator 
from Rhode Island <Mr. PASTORE) . 

The third and fourth paragraphs say 
in speaking of the Tunney amendment: 

The proposed requirement would delay 
project completion by a.t lee.st four yea.rs in 
order to complete deta.iled plant design; the 
project cost would be increased on the order 
of ma.ny hundreds of mllllons of dollars due 
to the ca.ncella..tlon of ext.sting orders, escala
tions, increased overhead costs, etc.; a.nd it 
1s uncerta.ln if the CRBR could ever get a. 
construction permit un'Cler these criteria 
since da.ta. on "as-built" components a.nd 
structures are currently required by the 
NRC in order to make a. deftn1tlve finding 
of pla.nt safety. 

In addition to the impact on the CRBR 
project, the proposed criteria. for a. con
struction permit would delay for four or 
more yea.rs the Adm1n1stra.tor's decision point 
on LMFBR commerc1al1za.tlon. 

So we are speaking of at least 4, maybe 
as many as 8 and possibly more, years 
than that, and, according to the letter, 
this delay would reduce by $3 billion for 
each year of delay the benefits that would 
be derived from the program. 

Mr. BROOKE. Will the Senator yield? 
Mr. BAKER. I am happy to yield. 
Mr. BROOKE. I am very pleased to 

hear the Senator's response. I am very 
much concerned about this. 

I do not want to prevent the program. 
I do not want to prevent construction of 
the facility. But, at the same time, I 
want to be assured that we have maxi
mum safety. I do not think that is too 
much to ask. 

Mr. BAKER. Absolutely not. I could not 
agree with the Senator from Massa
chusetts more. 

I wish to say a word or two just about 
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· that. I do not know, frankly, what the must determine that it is not only ade- · communicated with the com.nilttee and 

Tunney ~endmenrt means: quate from the safety staµdpoint, but this _ is what they say in their letter of 
"Notwi.tb.st.anding any other provisions of · that it is adequate within any reasonable · June 4: · 

law, prior 1io the issuing of any permit au- challenge that might be addressed It is our view that adoption of a require
thorizl.ng the commencemenit of construe- against it. So we are demonstrating the ment tha.t NRC make a definitive finding of 
tion of the Clinch River Breeder Reactor scientific feasibility and the economic safety before a construction permit could be 
Demonstration Plant, the Nucleair Regula- feasibility and we are demonstrating issued, would have a very adverse effect on 
tory Commission sha ll find tha.t the opera- ' . the CRBR project and the.,..,.4' Id 
tion of this facility will be in accord with the that a breeder react.or is licensable if we ' .. ., .. ore, we wou 
common defense and security and will pro- decide to go forward with this project. ~:~:~ ~t~ -=:aiJ:dli~e at1:!=~0~~~1::i; 
vide adequate protection to the health and Mr. BROOKE. Will the Senator yield to that for light water reactors and the NRC 
safety of the public.". for one further question? is proceeding with its planning on this basis. 

I know what that last clause means, Mr. BAKER. Yes. I think .the ~ey The most appropriate determina.tion of safety 
and I listened with great care to the ex- amendment would substantlal~y. ~IStort of breeders can be ma.de by following com-
planation by the Senator from Colorado that testing of the overall feasibility. parable procedures to those used for light

Mr. BROOKE. Is the Senat.or from wa.ter reactors; and these procedures do re
about what national security and the Tennessee familiar with the related Ian- quire that a definitive finding of safety be 
common defense meant. Those are buzz guage contained in the Hous bill? I do ma.de before an opera.ting permit is issued. 
words, though, as the Senator and I know . ~ · . The proposed requirement would delay 
as lawyers. They have a separate generic n~t have a copy of it here. It~· as_ I said, project completion by at least four years in 
significance common defense and na- milder than the language which is pro- order to complete detailed plant design; the 

. ' ' posed by the Tunney amendment offered project cost would be increased on the order 
tional security. I am not quite sure I lmow by the distinguished Senat.or from Colo- of ma.ny hundreds. of mllllons or dollars due 
what that clause means. Bu~ I do know rado (Mr HASKELL) If the Senator to the cancellation of existing orders, escala
this: I know that under the act which would read the langu~ge, my question to tlons, incre.ased overhead oost.s, etc.; and it is 
c!eates the nuclear regul~tory commis- the Senator would be, What does he con- uncertain if the CRBR could ever get a con
sion ~hey must make a findmg before they sider to be the impact of that language? ~~:1act!~n ·~~tt~~:-:,~ri~a s~~~~ 
can ISSUe a construct~on permit, before Mr. BAKER. Mr. President, I have tures are currently required by the NRC in 
they can permit the limited work order, been handed by staff a copy of the House Order to make a definitive finding of plant 
or before they. can perm~t full operation language It is as follows. sa.rety. . 
or commercialization. They must provide, · · 

d th h te th t t th NRC Prior to issuing a construction permit for The Supreme Court has ruled on the 
un er e c ar r a crea es e , the Clinch River Breeder Reactor Demon-

d te t ti t.o th h alth d two-step licensing process-first a con-a equa pro ec on e e an stratlon Plant, the nuclear regulatory com-
saf ety of the public of the United States. mission must first find that there is reason- struction permit and then an operating 
That is their job. able assurance that the plant can be con- license-and this is what the Supreme 

I really do not think this last provision structed and operated at the proposed loca- Court said in 367 U.S. 396 0961): 
of the Tunney amendment adds one whit tlon without undue risk to the health and It is clear from the face of this statute 
to the burden of responsibility to the safety of the public, and that in the opinion [Atomic Energy Act of 1954, as am.ended) ... 
NRC. of the commission the issuance of construe- thait Congress contemplaited a st.ep-by-step 

As I said, 1 am not quite sure that any tion permit will not be inimical to the com- procedure. First an applicant would have to 
mon defense and security. get a construction perm.it, then he would 

of us can supply a definitive and reliable have to construct his fa.cility, and then he 
. definition for the previous two phrases, That was the House language. WQuld have to ask the-Commission to grant 
. common defense and national security. Mr. BROOKE. I consider that to be him a license to -operate the facility ... . Tlie 

Mr. President, the last point I would milder than the language being offered second step of the procedure, the application 
make in response t.o the excellent ques- today by Senat.or HASKELL. for and granting of an operating license, is 

. tions by the Sena.tor from Massachusetts Mr. BAKER. It ls certainly far less governed by 11s2a. (of the Atomic Energy 
· is- this: In my opnn..,ition to the Haskell in conflict with the charge and juris- Act of l954, as amended].··· It is clear from 

..,,......,. d. t' f th NRC this provision that before licensing the oper-
amendment, I dwelt somewhat on the ic ion ° e · a.ti.on of PRDC's reactor, the AEC will have 
distinction between a demonstration Mr. MONTOYA. Will the Senator yield to make a positive finding that opera.tion of 
project and a commercial reactor. at this point? the facility will "provide adequate protection 

I pointed out in opposition to the Has- Mr. BAKER. I am happy to yield. to the health and safety of the public". 367 
kell amendment that we are not dealing Mr. MONTOYA. I might say that the u.s. 405-06. 
with putting Federal money into building House amendment t.o which the Senat.or Further the Supreme Court said: 
a reactor f'Or Florida Power and Light, has alluded is merely a reenactment of 
Duke Power Co., or Commonwealth part of the regulations which are already 
Edison. We are talking about the Federal in force. It ls merely a reenactment of 
Government demonstrating a brandnew a regulation. That amendment iS really 
technology. Demonstrate is the key word. not needed. 

There are breeders already in Britain, Mr. BROOKE. Would that language 
France, and Russia. We are demonstrat- be acceptable t.o the committee? 
ing the feasibility of that project to meet Mr. MONTOYA. It is already a regu-
the voracious appetite of this country in l~tion. 
the next century. · ·Mr. BAKER. Mr. President, I yield the 

One of the things that we are demon- floor so the Senator from New Mexico 
strating, and a lot of "thought went into or the Senator from Massachusetts may 
this, is whether or not a commercial obtain the floor in their own right. 
breeder can be licensed. A decision was Mr· BROOKE. Is the Senat.or willing 
made at the time this project was au- t.o take that language from the House 
thorized by the Joint committee on bill which is milder than the language 
Atomic Energy not to exclude it from the offered by ·the Senator from Colorado? 
licensing procedure for just that reason. Mr. MONTOYA. It is milder and it is 
we could have done that. we could have the same as the regulations now in force 
said this was a Federal experimental proinoting safety. But it is not an ex
project and, therefore, not subject to elusive regulation. If the NRC should 
licensing by NRC. But we did not do that. decide to change this regulation in or
We did not ask the congress to do that. der to promote greater safety, it would 
Instead, we recommeded 00 the Congress be locked in by a statutory provision if 

we enact it into this bill. 
that the demonstration project demon- 1 wish to say also with respect to the 
strate not only scientific reliability, en- overall objective of the Tunney amend
gineering, and technological reliability, ment that there is an element of great 
but that it demonstr~te economic relia- delay that might be occasioned if the 

· bility and attractiveness, and that it can Tunney amendment is enacted and made 
be licensed. a part of this law. The Energy Research 

Under the existing statutes, the NRC and Development Administration has 

The Commission . . . h.8(1 good reason to 
make this distinction [between the construc
tion permit stage where a definitive safety 
finding is not needed and the operating li
cense stage where such a finding is needed]. 
For nuclear reactors are fast-developing and 
fa.st-changing. What is up to d:a.te now may 
not, probably will not, be as acceptable to
morrow. Problems which seem insuperable 
now may be solved-tomorrow, perhaps in the 
very process of construction itself. We see no 
r~a.son why we should not accord to the Com
mission's interpretation of its own regulation 
and governing statute that respect which is 
customarily given to a practical administra
tive construction of a. disputed provision. 367 
U.S. 408. 

There should be no misunderstanding 
on the safety question for this worthy 
project or for any other nuclear facility. 

· The Joint Committee on Atomic Energy 
has repeatedly, from the very beginning 
of the nuclear power program, insisted 
that safety in the operation of nuclear 
facilities be given paramount impor
tance. As far as the Joint Committee is 
aware, the preeminence of safety has 
never been sacrificed. The outstanding 
safety record of the nuclear power in
dustry certainly bears this out. By law, 
the Energy Reorganizat~on Act of 1974; 
the Clinch River- Breeder Reactor, al-

. 
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though it is a prototype demonstration 
.reactor, must be licensed by the Nuclear 
Regulatory Commission before it can be 
constructed and before it can be operated 
just as are other nuclear power reactors 
which are to be constructed and operated 
by the utility industry. 

The reasons for the committee's con
clusion that the amendment would be 
most counterproductive as far as safety 
is concerned are simple and straightfor
ward. these reasons are as follows: 

First. The amendmen~ would disrupt 
existing licensing p.rocedures which are 
sound and well established. The exist
ing licensing requirements under the 
Atomic Energy Act and the implementing 
regulations require a careful, step-by
step approach, both before a decision can 
be made authorizing construction of a 
reactor, and before a decision is made 
authorizing operation of the reactor. 

Before the construction can be eom
menced, the Nuclear Regulatory Com
mission has to find, a.m<>ng other things, 
that there is reasonable assurance that 
the proposed react.or can be construct.ed 
and operated at the proposed location 
without undue risk to the health and 
safety of the public. 

This :finding is preceded by a review by 
the independent Advisory Committee on 
Reactor Safeguards. as well as by pro
ceedings before an independent Licens
ing and Safety Board in which interested 
members of the public may pa.rticipate. 

After commencement is authorized, 
the construction of the plant may take 
from 3 to 4 years. During this period of 
constructi~ the Nuclear Regulatonr 
Commission must, in carrying out the 
regulato.ry responsibility Im.posed on it 
by law, assure that the plant is being 
constructed according to specifications 
and that any changes in technology 
which bear significantly on nuclear 
safety and environmental protection are 
incorporated in the plan~ design. 

After construction of the nuclear re
actor has progressed to the p0int at 
which final design information, as well 
as plans for operation of the reactor are 
ready, the applicant submits the 1inal 
safety analysis report in support of an 
application for an operating license. The 
final safety analysis report sets forth 
pertinent details on the final design of 
the facility which take int.o considera
tion. among other things, any changes 1n 
regulatory requirements which are 
needed in the interest of safety and en
vironmental protection. 

The final safety analysis rePort is re
viewed by the regulatory staff, as well as 
by the independent Advisory Committ.ee 
on Reactor Safeguards. Before an operat
ing license can be issued, the staff must 
prepare a safety evaluation report on 
the operation of the reactor. The Advis
ory Committee on Reactor Saf eguard.s 
must prepare its report and the Nuclear 
Regulatory Commission must o1l'er an op
portunity to interested members of the 
public for a hearing on the issuance of 
an · ope~ating ·license. Prior to making 
the findings necessary for the issuance of 
an operating license, and prior to the is
suance of an operating license. the regu
l_atory staff must assure it.self that the 
reactor ha-8 been constructed in accord
a_nce with the final design, that the oon-

. . 

struction is substantially completed and 
that the required test program prior to 
operation has been -completed. 

FUrthermore, to provide for the as
surance that the goals of protection of 
the public health and safety and envi
ronment are met, each license for con
struction of a nuclear reactor contains 
detailed technical specifications which 
set forth with great particularity sa.tety 
and environmental protection measures 
to be imposed on the reactor and the 
conditions of its operation that are to be 
met in order to assure protection of the 
health and safety of the public and the 
surrounding environment. 

So, Mr. President, the commission 
now, by virtue of its experience, by vir
tue of tested procedures, is doJng every
thing that is possible to insure the safety 
of these reactors. 

I do not think the TUimey amend
ment is needed. I think the TUimey 
amendment would be counterproductive, 
as I have stated before. I think it would 
cause many years of delay, and in this 
type of construction, every year of d.e
lay means an increment in dollars of 10 
to 16 percent. 

I do not think we could afford that, be
cause this is a very expensive project to 
start with, and if we proceed with tt on 
an orderly basis, without delaying or 
hampering it, it will still be costly; but 
with the Tunney amendment the incre
ment will rise sharply. 

So I urge the defeat of the Tanney 
amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HASKELL. Mr. President, did I 
understand the Senator from New Mex
ico to say that the determination on prac
tices of health and safety was being made 
now? 

Mr. MONTOYA. Yes. Under the pres
ent procedures, the NRC at all times 
during the stages of eonstniction makes 
that determination, and if a new tech
nology arises, it provides innovations in 
the design. They are constantly doing 
surveillance on the construction and 
keeping pace with the new technology 
that might arise during the construction 
period. 

Mr. HASKELL. Mr. President, I submit 
tbat if the Nuclear Regulatory ~
sion was in fact now making an advance 
determination on health and safety, prior 
to construction, there would be nothing 
against making this a matter of law. 

Mr. MONTOYA. Mr. President, will the 
Senator yield? 

Mr. HASKELL. Maybe I misunderst.ood 
the Senator. 

Mr. MONTOYA. I said as construction 
proceeds. 

Mr. HASKELL. Well, wha.i if any de
termination is made, if I may ask the 
distinguished. Senator, before construc
tion is permitted to commence? Is any 
health and safety determination made? 

Mr. MONTOYA. I refer the Senator 
to regulation No. 50.35 of title 10 of the 
Code of Federal Regulations: · 

When an applicant has not supplied ini
tially all of the technical information re
quired to complete the application and sup
port the issuance of a construction permit 
which approves all proposed design features 
tl;l.e Commission may issue, a construction'. 
perlllit .if the Commission finds that (1) t.be 
aP.pli~t has c:te~cribed the,. _propo~ design 

of the facility, including, but not llmlted 
to, the principal architectural and engineer
ing criteria for the design, and has identified 
the major features OT components tnco~o
rated therein foT the protection <>f the health 
and safety of the publl~; 

Mr. HASI:ELL. I see. Then, Mr. Pres
ident. the Commission says that you 
must identify the features that provide 
for the health and safety; but this, of 
course, is short of making a finding of 
design safety. 

I would submit that such a finding, 
when you are building a demonstration 
plant, is essential, because if you find 
that some feature of it is wanting in 
safety, then, prior to construction I 
w-0uld think you would send them back 
to the drawing board for additional re
search work and additional pilot plant 
work before getting into the demonstra
tion phase. 

Mr. MONTOYA. Will the Senator 
:yield at that point? 

Mr. HASKELL. Certainly. 
Mr. MONTOYA. Let me go further 

down in the regulation. I did not want 
to quote everything unless necessary. 
The regulation further reads that "on 
the basis of ~le foregoing,,, to which I 
alluded a few seconds ago: 

on the basis ot tbe foregoing, there js 
reasonable assurance that, (1) such safety 
questions will be satlsfactorlly resolved at 
or before the latest date stated ln the ap
pl1catlon tor completion -of construction of 
the proposed facmty. and (11) taking Into 
eonslderation the stte criteria contained 1n 
Part 100 of this chapter, the proposed factl
lty can be constructed and operated at the 
proposed location without undue risk to the 
health and safety of the public. 

Mr. HASKELL. I thank the Senator. 
I think what the Tunney amendment 

is doing is asldng for a somewhat more 
stringent standard of "finding. 

The finding, as I understood the reg
ulation, had to be applied by the time it 
was in operation. There probably would 
be reasonable assurance. The Tunney 
amendment seeks to advance that find
ing so that at least we have a finding of 
design safety. 

For that reason, I hope that the Sen
ate will adopt the amendment of the 
distinguished Senator from California 
because I do not see how it can delay 
construction, and I think it is something 
such as we are talking a.bout, an initial 
finding of safety is essential, and if they 
cannot make it, then they ought to start 
redesigning it. 

With that, I am glad to yield back the 
remainder of my time. 

Mr. LEAHY. Mr. President, I strongly 
urge the adoption of the amendment of 
the distinguished junior Senator from 
California. There are few, if any, issues 
more critical than providing all possible 
safety requirements for the construction 
and operation of nuclear r-eactor plants. 
This prudent amendment offers a re
sponsibl~ approach to insure that 'the 
Clinch River facility does not pose un
acceptable dangers to the health and 
safety of millions of Americans. 

Tile Clinch River reactor as the final 
demonstration project will illustrate 
whether or not breeder reactor power 
production is both commeYcially feasible 
and safe. It will. establlsb the standards 
for all future breeder reactors. There
fore, it is imperativ~ .that ev~ry possible 
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safety precaution be taken before it is want to initiate this kind of technological 
rushed to completion. development to demonstrate, before they 

It is infinitely more important that the get first approval, that there are no un
Clinch River facility be built safely than acceptable environmental risks involved. 
it is that it be built quickly. While this They should be required to demon
might result in a delay in construction, strate that the risks are worth taking. 
the assurances and peace of mind are This amendment seeks that goal, and I 
well worth the limited time involved. urge the Senate to continue to demon-

It would be far better to lose a little strate its willingness to protect the Am.er
time now than face the risk of losing ican public from hazards that may not 
thousands and perhaps millions of lives be demonstrated until it is too late to do 
later from a possible accident at this anything about it. 
plant or a future nuclear facility built The PRESIDING OFFICER. Is all time 
on the Clinch River experience. yielded back? 

Furthermore, if more time is taken Mr. MONTOYA. Have the yeas and 
granting a construction license in order nays been ordered? 
to certify it is safe for operation, time- The PRESIDING OFFICER. Yes. 
and taxpayers' money-will be saved at - Is all time yielded back? 
the operating stage as the issue will have - Mr. ·MONTOYA. I yield back the re-
been resolved. mainder of my time. 
· Based upon ERDA's projected con- Mr. HASKELL. I yield back the re-
struction timetable for the Clinch River mainder of my time. 
facility, the present licensing procedure The PRESIDING OFFICER. All time 
will not require a definitive finding of is yielded back. The yeas and nays have 
safety until 1983. Nevertheless, General been ordered. 
Electric and Westinghouse are presently The question is on agreeing to the 
developing plans for a commercial .amendment offered by the distingiushed. 
breeder reactor which will be available in Senator from Colorado <Mr. HASKELL) 
1978-five years before we will even and the distinguished. Senator from Call
know if the Clinch River model is safe. I fornia (Mr. Tu°NNEY). 
am convinced that more needs to be The olerk will call the roll. 
known about the safety of the Clinch The assistant legislative clerk called 
River plant before the construction per- the roll. 
mit is issued. This becomes particularly Mr. HUMPHREY <when his name was 
significant when we remember that two called) . On this vote I have a pair with 
of the three previous breeder demonstra- the Senator from California <Mr. 

NAYS-53 
Allen Fong 
Baker Glenn 
Bartlett Griffin 
Beall Hansen 
Bellmon Helms 
Bentsen Hollings 
Bumpers Hruska 
Byrd, Huddleston 

Harry F., Jr. Jackson 
Byrd, Robert C. Javits 
Cannon Johnston 
Chiles Laxalt 
Clark Long 
Curtis Magnuson 
Dole McGee 
Domenic! Mcintyre 
Eagleton Montoya 
Eastland Morgan 
Fannin Moss 

Muskie 
Nelson 
Nunn 
Pa.store 
Pearson 
Pell 
Randolph 
Scott, Hugh 
Scott, 

WilliamL. 
Sparkman 
Stennis 
Stevens 
Stone 
Thurmond 
Weicker 
Young 

PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED-1 

Humphrey, against 

NOT VOTING-16 
Brock Ha.tO.eld 
Buckley Inouye 

. Burdick McClellan 
Garn McClure 
Goldwater Percy 
Hart, Philip A. Symington 

Taft 
Talmadge 
Tower 
Tunney 

So the Haskell-Tunney amendment 
No. 1943 was rejected. 

Mr. PASTORE. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. BAKER. I move to lay that mo
tion on the table, Mr. President. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1872 

tion projects, the EBR-1 and the Fermi, Tu°NNEY). If he were present and voting, The PRESIDING OFFICER. The bill 
in this country have experienced near he would vote "yea." If I were at liberty is open for further amendment. 
catastrophic shut-downs. to vote, I would vote "nay." Therefore, I Mr. GRAVEL. Mr. President, I call up 

I urge my colleagues to support this withhold my vote. my amendment No. 1872. 
amendment not for the PUrPOSe of de- Mr. ROBERT c. BYRD. I announce The PRESIDING OFFICER. The 
laying the Clinch River facility, but as a that the Senator from North Dakota <Mr. amendment wm be stated. 
means of creating a judicious licensing BURDICK) , the Senator from Arkansas The legislative clerk read as follows: 
procedure that will insure that private (Mr. McCLELLAN), the Senator from The Sena.tor from Alaska. (Mr. GRAVEL) 

investors are not overzealous in develop- Georgia (Mr. TALMADGE), the Senator proposes an amendment: 
ing the breeder reactor. None of us wants from California <Mr. Tu°NNEY), the Sen-
to develop alternative energy sources at iator from Michigan <Mr. HART), are Mr. GRAVEL. Mr. President, I ask 
the expense of the public's health and necessarily absent. unanimous consent that further reading 
safety. It would be a tragedy if the I further announce that the Senator of the .amendment be dispensed with. 
Clinch River facility, at a cost of at least from Hawaii <Mr. INOUYE), is absent on The PRESIDING OFFICER. Without 
$2 billion, was found to be unsafe to ofJicial business. objection, it is so ordered. 
operate. It would be a far greaiter tragedy , I also announce that the senator from The amendment is as follows: 
if the momentum carried an unsafe Missouri (Mr. SYMINGTON), is absent be- . At th~ end' of the' bm, add the following: 
breeder into actual operation. cause of illness. TITLE IX-PROHIBITION AGAINST THE 

Mr. STAFFORD. Mr. President, in re- f Mr. GRIFFIN. I announce that the PRODUCTION AND PURCHASE OF NEW 
cent years, Congress has taken some !Senator from Tennessee <Mr. BROCK), PLUTONIUM FOR USE IN WEAPONS 
dramatic first steps in the fields of en- tthe Senator from Utah <Mr. GARN), the SEc. 901. Notwit~tanding any other pro-
vironmental and occupational health as · Senator from Arizona (Mr. GOLDWATER), vision of this Act, the Energy Research and 
we have become more aware of the fact the Senator from Oregon <Mr. HAT- Development Administration is hereby di-
that We have been introducing.new tech- - FIELD), the Senator from Idaho (Mr. rected to cease, ~thin sixty days after the date of enactment of this Act, the produc-
nologies at rates faster than our capa- McCLURE), the Senator from Illinois <Mr. tion and purchase of fissionable nuclear 
city to understand them. PERCY), the Senator from Ohio <Mr. materials for use in weapons. Thereafter, the 

Because we have not developed ad- TAFT), the Senator from Texas (Mr. product ion or . purchase of such materials 
· - equate protections, . the explosive de- TOWER) , are necessarily absent. · for use in weapons may be made only if 

velo1>ments in the chemical field have I further announce that ijhe ·Senator · specifically authorized by legislation enacted 
given us the dramatic and shocking from New York <Mr. BUCKLEY), ts ab- after the date of enactment of this Act. 

Problems of the Kepones, the P-C-B's sent due to illness. SEC. 902· The Secretary of Defense is hereby directed to submit a report to the Congress, 
and the vinyl chlorides. I further announce that, if present and within thirty days of the enactment of this 

Controversy continues to surround our voting, the Senator from Oregon <Mr. Act, setting forth: 
development of nuclear energy, par- HATFIELD), would vote "yea." "(1) the total number of nuclear weapons 
ticularly regarding the hazards that fol- The result was announced-yeas 30, deployed and the total number of such weap-
low construction and operation of nu- nays 53, as follows: ons stored by the United. States as of the 
clear powerplants. [Rollcall Vote No. 342 Leg.] date of enactment of this Act; 

I sense a growing sentiment that we YEAS--30 (2) the total potential explosive yield of 
are nearing the point in our history when nuclear weapons deployed by the United 

t Abourezk Gravel Metcalf States; and 
· the American public will want us o say Bayh Hart, Gary Mondale (a) the total amount, in weight, of weap-

"no" to potentially dangerous new tech- Biden Hartke Packwood. ons grade plutonium and of weapons grade 
nologies unless those who advocate these ~~~ke ::~~:~ay ~~~~~e uranlmn possessed by the United States. 
technologies are able in the first instance Church Kennedy. Roth SEC. 903. (a) Th'e United States shall not 

to r~e~~~~a!:t:;1~~rc~e8;:~~wer, it seems _ ~r~rn Y:fJi~~Id . it!~l!o: . !~r!:r n~:~:;edw~;~~ th1: :~ce~r 0:n:!: 
. to me to make _sense to require thos~ who . Ford McGovern Willia.ms . ment of this Act. as. reported pursuant to 
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section 902(1); nor shall the total potential 
yield of such weapons exceed the yield figure 
reported pursuant to section 902(2); except 
that the President may authorize an increase 

·in such number of deployed weapons and/or 
the potential yield thereof if-

( 1) he reports to the Congress the extent 
of such increase and certifies to the Congress 
in writing that such increase ls essential to 
the national defense of the United States; 

(2) sixty days of continuous session of 
the Congress have expired following the date 
on which certification with respect to such 
increase ls received by the Congress; and 

(3) neither House of Congress has adopted, 
within such sixty-day period, a resolution 
disapproving such increase. 

(b) For purposes of this section, the con
tinuity of a session of Congress ls broken 
only by an adjournment of the Congress sine 
die, and the days on which either House is 
not in session because of an adjournment 
of more than three days to a day certain are 
excluded in the computation of such sf.xty
day period. 

Mr. GRAVEL. Mr. President, the pur
pose of this amendment is to provide a 
first step in restoring reason to the U.S. 
nuclear defense policy. 

The amendment involves three meas
ures which the United States can take 
unilaterally. without at ·all weakening 
the defense of the country. to begin re
moving the fuse from the atomic arms 
race. 

The idea behind these measures is 
simple and logical: You cannot kill an 
enemy more than once; you cannot in
timidate anyone by threatening to blow 
him up a 39th time or a 40th time; and 
the frantic acquisition by our m1litary 
of ever more atomic bombs and ever 
more overkill capability is wasteful and 
demoralizing. 

The increasing number of American 
nuclear weapons is not giving us secu
rity, nor is it protecting our freedom, nor 
upholding the values of our civilization. 
To the contrary, it is making this coun
try, and the rest of the world with us, 
each day less secure, less free, less hu
mane. 

It has been recognized since the Hiro
shima blast 30 years ago that nuclear 
weapons would change the nature of war. 
Many people suggested that man himself 
might have to change to accommodate to 
the new realities of nuclear fission and 
fusion. 

But in those 30 years, we have not 
changed. Even the most obvious fact 
about nuclear weaponry seems to be ig
nored: That a point is reached-is soon 
reached-when additional numbers of 

. nuclear weapons threaten not the enemy 
who may seek to overwhelm us, but 
rather threaten the whole of human civ
ilization and the biophysical environ
ment from which that civilization has 
sprung. 

Before the atomic bomb, more weap
ons may have meant more security. To
day, more weapons can mean suicide. 
· My amendment addresses the three 
great problems whieh atomic weapons 
have brought to the United States: The 
proliferation of nuclear arms; excessive 
military secrecy; and nuclear pollution. 

The amendment is meant to be a first 
step in bringing these problems under 
control. It would do three things: 

Direct ERDA to discontinue the pro
duction of new plutonium for weapons; 

Require public disclosure of the size 
of our nuclear arsenal; and 

Provide for meaningful congressional 
participation in decisions about the size 
of the nuclear arsenal. 

I would like discuss each of these pro
visions: 

First, plutonium production. The bill 
under consideration, S. 3105, authorizes 
the continued production of weapons
grade plutonium. I believe, however, that 
the United States already possesses more 
than enough plutonium to maintain a 
completely adequate deterrent force. The 
production of new plutonium, which is 
itself a hazardous activity creating huge 
quantities of radioactive wastes, should 
be stopped. 

The U.S. stock of fissionable materials 
for weapons was already so large more 
than 10 years ago that the Government 
offered to cut off production on a bi
lateral basis. In the decade since then. 
even more of these materials have been 
accumulated. These fissionable materials 
do not lose their potency, and they can 
be reused in new weapons when older 
warheads become obsolete. We have some 
30,000 weapons deployed now, in addition 
to a huge stockpile of nondeployed weap
ons and fissionable materials. 

There is no question that in these 
weaPons and in the stockpile there al
ready exists enough plutonium and high
ly enriched uranium to assure a com
pletely credible nuclear deterrent. In oth
er words. a fully modernized nuclear 
force can be maintained without produc
ing weapons-grade plutonium. Since all 
the plutonium we need exists already in 
deployed weaPons and in the stockPile, it 
can simply be transferred from these 
sources to new weapons, as the need for 
modernization may require. 

In this way, too, the environmental 
hazards involved in plutonium produc
tion would be averted. Already more than 
200 million gallons of high-level radio
active wastes have been generated in 
our production of weapons materials
and ERDA projects 32-million more gal
lons over the next 10 years. The ultimate 
storage of these wastes, like the wastes 
of commercail nuclear powerplants, is 
still an unresolved problem. 

The second area is secrecy. My amend
ment would make public the basic inf or
mation needed for citizen comprehen
sion of our nuclear arsenal: How many 
weapons we have deployed; the total ex
plosive potential-that is, the megaton
nage-of these weapons; how many 
weapons we have stored; and the total 
amount of weapons-grade plutonium and 
uranium in U.S. possession. 

Sensitive information like the accuracy 
of our missiles is not involved here. Only 
the basic outline and dimensions of our 
nuclear arsenal would become public 
knowledge, as they must if citizens and 
the Congress are ever to exercise any 
control over the excessive nuclear ambi
tions of our military. 

Information like this would not aid any 
enemy. As Robert Oppenheimer said: 

There is grave danger for us in that these 
decisions have been taken on the basis of 
facts heid secret. This is ... because wisdom 
itself cannot :flourish, nor even truth be de
termined, without the give and take of de
bate or criticism. The relevant facts coUld 

be of little help to a.n enemy; yet they are 
indispensable for an understanding of ques
tions of policy. If we are wholly guided by 
fear, we sha~ fall in this time of crisis. 

Finally, congressional control. My 
:imendment would require the President 
to announce publicly and to justify any 
proposed increase in the number of de
ployed weaPons over the number cur
rently deployed, or any increase in total 
deployed megatonnage. The Congress 
could then debate and, if it chose to do 
so, could disallow such an increase. This 
means that the Congress would be in a 
position, if it so decided, to impose a 
celling on the number of nuclear weapons 
deployed by this country. And it means 
that both Congress and the public would 
have the information necessary to make 
such a decision. 

This provision would not tie the hands 
of the administration. Already, accord
ing to publicly available estimates, we de
ploy some 9,000 strategic nuclear war
heads and some 22,000 tactical weapons. 
The total explosive Power of our arsenal 
is reported to be in the neighborhood of 
8,000 megatons, the equivalent of 8 bil
lion tons of TNT, or 2 to 3 tons for every 
person on Earth-or, put another way, 
some 615,000 Hiroshima equivalents-or 
4,000 World War ll's. 

Within these very high limits, the ad
ministration and the military could, un
der the provisions of this amendment, do 
as they saw fit. Most notably, the im
provement of missiles, the expansion of 
the strategic force-especially the sub
marine force-the improvement of war
heads and other activities deemed nec
essary would be completely unaffected by 
this measure. 

What Congress would be saying in 
passing this amendment is simply: "If 
30,000 atomic bombs, or 4,000 World War 
II's are not enough to def end us, then 
what will be enough? If you believe we 
need more, you must explain why." 

I want to emphasize, Mr. President, 
some of the things my amendment is not. 

It is not unilateral disarmament, be
cause it is not disarmament at all. 

It does not leave this country without 
adequate defense, because our nuclear 
arsenal already provides as much de
fense, in terms of numbers of weapons, 
as it possibly can. Adding ever-greater 
overkill capability-the second and the 
third TNT equivalent ton for every hu
man being on the planet, or the 40th time 
we can evaporate every large Soviet 
city-is not defense: It. is paranoia. 

This amendment is not a constriction 
on the initiative of the President, be
cause under its provisions, he is left 
free-within the already enormous 
bounds of our .current arsenal-to act 
entirely as he understands. the interest 
of the country. to require . . And even if he 
believes our nuclear force should double 
or triple in size, he is free to do that, pro
vided only that he can persuade the Con
gress he is doing the , right . thing. He 
would not even need the Congress ex
plicit permission, but would only be sub
ject to its disallowing any increase which 
it found to be contrary to the national 
interest. 

I make no secret of the fact that I 
myself would seek to contain our nuclear 
force at or below its present level. I be-
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lieve that our current arsenal, and the 
overkill contained there, is bestial; that 
it represents a horrible victory of amoral 
technological capability over the quali
t ies of restraint and compassion which 
are the real achievements of human cul
ture; and that, in fact, these terrible 
weapons and our readiness to employ 
them prove that we as a nation have 
only a tenuous hold on these qualities, 
th e very ones which we sometimes say 
the weapons are def ending. 

This brings me to what my amend
ment does achieve. 

It begins to restore to the Congress 
and to the people the right to exercise 
reasonable control over the war-making 
powers of the Nation-and it opens to 
the public view the basic factual infor
mation which is essential for such 
control. 

Specifically, it asks the voter, rather 
than the Rand Corporation, the ques
tion: "How much :Is enough?". 

Why have we not previously insisted on 
a clearer view of our nuclear arsenal? 
Is it because people feel repelled and 
overwhelmed by this subject? 

A terrible analogy presents itself: 
We were quick to condemn the self

enforced ignorance of German citizens in 
World War II with regard to the concen
tration camps. But I say bluntly that we 
are laying out a feast of death and geno
cide beside which the stench of Ausch
witz and Dachau would hardly be notice
able. What is 6 million next to 60 million 
or even 600 million? 

More precisely, we as citizens are al
lowing this catastrophe to proceed. And 
while we surround ourselves with com
forts and luxuries unprecedented in his
tory, we are ignoring this central enter
prise of our Government. 

I know we are trying to negotiate an 
end to this threat. And I know we are 
not alone in this folly. 

But the fact :Is that our SALT negotia
tions are becoming programs for sched
uling and even for accelerating the pro
duction of more weaPoDS by both sides. 
Meanwhile, we ignore our obligation 
under the Non-Proliferation Treaty
not t.o mention the compulsion of com
monsense--to reduce the number of 
atomic weapons. 

on the subject of nuclear defense, I 
believe American citizens feel helpless
ness and frustration. On the one side, 
they see the need for realistic military 
preparedness. But on the other hand, I 
believe they understand that defense 
and suicide are becoming one. 

Military secrecy is being used to cut 
oft' understanding and real debate on 
this subject. The military will oppooe 
the provisions of this amendment which 
would ma.ke public the size of our nu
clear force. I do not doubt that the 
Pentagon would argue that this infor
mation could aid an enemy. 

But it is not the Soviets or the 
Chinese who will learn anything from 
publication of these basic. nonsensitive 
facts. We have already thoroughly im
pressed the Communist world with the 
power of our weapons and the size of our 
arsenal. 

Rather, it ls the American voter whose 
eyes will be opened, and it is this voter 
and his commonsense which frighten 
our military planners. 

This amendment offers a first step 
toward a nuclear defense posture which 
is strong, democratic and moral. 

We are already as safe as great num
bers of nuclear weapons can make us. 
More weapons will not make us safer. 

It is time for the Congress once again 
to exercise meaningful control over all 
the war-making powers of the Govern
ment. 

It is time for Americans to recognize 
the insanity of our current nuclear 
posture. 

It is time to stop acting on the basis 
of fear, and t.o bring our own nuclear 
arsenal-and from there, hopefully, the 
entire nuclear arms race-under the 
control of reason. 

Mr. President, I reserve the remainder 
of my time. 

Mr. PASTORE. Mr. President, if this 
amendment passes, I think that Russia 
should declare June 25 of every year a 
national holiday. 

If this amendment were conceived in 
the Kremlin I could understand it. But, 
for the life of me, as an American who 
loves this country and wants it secure 
for the freedom of our children and the 
liberty of our posterity, I ask have we 
lost our reason? Look at what they do 
here: 

The Secretary of Defense is hereby di
rected to submit a. report to the Congress--

A public report-
within 30 days of the enactment of this Act 
setting forth: 

(1) th& total number of nuclear weapons 
deployed and the total number of such 
weapons stored by the United States as of 
the date of enactment of this act; 

Do you think the Russians would tell 
us? Do you think they would tell us 
that? 

(2) the t otal potential explosive yield o! 
nuclear weapons deployed by the United 
States; 

Oh, bow they would love to know this. 
Oh, how they would like to have this. 
They would not need their intelligence 
force; they would not need any espio
nage. they would not need anything. 
They could send all of those fellows they 
have down there on 16th Street back to 
Moscow. They would not need them here 
to spy because we would be doing it for 
them. 

Then, listen to this: 
(3) the total amount, in weight, of weap

ons grade plutonium and of' weapons grade 
uranium possessed by the United States. 

Have we lost our minds? 
Mr. STONE. Mr. President, will the 

Senator yield? 
Mr. PASTORE. In just a moment I 

shall be glad to yield. 
Is this available to the Congress of 

the United Stat.es in a classified way? 
Of course it is. It is up there in my com
mittee in a vault with security around 
the clock to make sure nobody gets his 
hands on it. 

Why, Mr. President? Just so we do not 
sell our children short. Sure, this is an 
ugly world in many respects. Sure, we 
have bombs up to our necks that can 
btA1:n this world 25, 30 times over. Do 
you not think I regret that? 

But this is unilateral disarmament and 
this is suicide. 

I know I am using strong language. 

but what have we come to so that the 
citizens of America would know how 
many bombs we have got? 

All they want to know is can we pro
tect their freedom, can we keep this 
country free? That is what they want to 
know. 

Mr. STONE. Will the Senator yield? 
Mr. PASTORE. I yield. 
Mr. STONE. Does the Senator think 

the Soviets would answer a letter asking 
for this information and disclose that to 
us so that we can make a judgment? 

Mr. PASTORE. They would not have 
to do that. All they would have to do is 
pick up the newspaper after the debate, 
in the newspaper, they have it all. 

Yr. STONE. I am talking about the 
Soviet information. 

Mr. PASTORE. And would they give 
us anything? Maybe ice water and crabs. 

Mr. STONE. Is there a request made 
for the disclosure of the exact list of all 
these devices and how many people are 
guarding them and what are theirs, and 
request it? 

Mr. PASTORE. Of course not. 
The argument is being made, that is a 

closed society, but we are an open 
society. 

Yes, to a point. To a point, but we are 
not a crazy society. 

Mr. STONE. Is a request made for 
their codes to be disclosed? 

Mr. PASTORE. We are an open so
ciety. 

Mr. STONE. The various codes of trig
gering and arming these devices? 

Mr. PASTORE. Of course not. 
This idea of wrapping this up in a 

sugar coat, "the citizens need to know, 
the citizens need to know," well, my 
goodness gracious, every time we make 
this public, we tell the rest of the world, 
we tell Peking, we are telling the Krem
lin. we a.re telling all our adversaries. 

We are having enough of a bad time 
now. 

We talk about disarmament. We had 
SALT L We have been working on SALT 
II. They have not reached a conclusion. 
Does the Senator know wby? 

The Russians tell us in rhetoric that 
they want disarmament. but when we 
get them to sign a paper to disarm and 
call for on-site inspection, that is where 
we lose them. 

That is where we lose them. and we 
have gone up that hill and down that 
hill. 

I have discussed this matter with the 
Senator from Mississippi (Mr. STENNIS), 
chairman of the Committee on Armed 
Services. He is absolutely opposed to this 
legislation. 

I do not want anybody to stand up 
and rn.y that I do not want the people 
to know. Of course, we want them to 
know, but there are some things that 
they know are so precious that should 
not be told-publicly should not be told. 

Now, this came up last year, I had 
Jim Schlesinger who was Secretary of 
Defense come upstairs in a closed meet
ing with Senators, alone, and the Sen
ators were there to ask any questions 
they wanted on a need-to-know basis, 
and they were told. 

It is not that we do not want to tell 
the Congress in a confidential, classified 
manner. But this says publicly. 
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We are going to tell our adversaries 

everything we have. 
It is like playing Poker. The fellow we 

are playing against has the cards cov
ered and we have ours open. What 
chance have we got to win? 

I say that this amendment can only 
pass when the Russians do the same and 
the Red Chinese do the same, but until 
that day comes, we better be careful 
what we t.ell them. We have got to be 
careful what we tell them. 

I say, Mr. President, if the Senate ever 
passed this legislation today-I say this 
with all conviction-we ought to be 
ashamed of ourselves. I hope it will be 
defeated. 

I move to lay it on the table. 
I am sorry. The Senator may go ahead 

and take his time. 
The PRF.sIDING OFFICER. The Sen

ator from Alaska. 
Mr. GRAVEL. Since my colleague 

enjoyed himself in strong language, I 
would like to enjoy myself in strong 
language. 

My colleague states that about passage 
of this would indica t.e loss of our reason. 
Let me just say that the fact we have 
this mess we have in the world today and 
the capability of having nuclear destruc
tive power equal to 3 or 4 tons per human 
being on this Earth is the loss of reason. 

Mr. PASTORE. Yes, but the Russians 
have it, too, do they not? 

Mr. GRAVEL. They can destroy each 
individual, maybe, with 2 tons. 

Mr. PASTORE. That is right, and we 
do not want them to know what we have 
so they will not dare use theirs. 

Mr. GRAVEL. Let us talk about what 
the Russians know we have. Anybody 
who thinks that this amendment would 
cause a revelation of information to the 
Russians is absolutely naive in the in
telligence field. 

The Russians know exactly what our 
megatonnage is and we know what they 
have. This is exactly the situation that 
existed with the bombing of Cambodia 
and Vietnam. It was a secret from whom? 

The Communists? Hell, no. They could 
look in the sky and see the bombs drop
ping. It was a secret from the Amer
ican people. 

That is exactly what this is. This is 
being held from the view of the Amer
ican people. 

Mr. PASTORE. Will the Senator yield? 
Mr. GRAVEL. I am happy to. 
Mr. PASTORE. Where in the world 

did you get that information? Where 
did you get the information? 

Mr. GRAVEL. It is common knowledge. 
Mr. PASTORE. What do you mean, 

common knowledge? You do not know. 
Mr. GRAVEL. Wait a second. Yes, I 

do know. I do know. 
We had a big secret meeting last year 

with James Schlesinger. I asked some 
questions. Do you know who he def erred 
to? To the committee. 

Then he put out charts saying what 
we have in devices. We can read any 
one of those charts in the public news
papers. The figures of what we have · 
which is top secret, and what is pub~ 
lished as general knowledge, are not that 
different. They are not that different in 
Moscow, nor here. 

Why will the Government not face 

up to it and tell the American people 
for real what we have? 

Why is it so important to be able to 
kill the Russians 40 times? Is my col
league not happy enough to be able to 
kill them 20 times? 

Mr. PASTORE. I am not happy on 
that any time. 

Mr. GRAVEL. Does he feel any extra 
security because he can kill them an
other 20 times? Is he happy to protect 
his kids that way? 

Mr. PASTORE. No. 
Mr. GRAVEL. When is enough 

enough? How many times? 
Mr. PASTORE. The Senator from 

Rhode Island is a moral man. He does 
not want to kill anybody. 

Mr. GRAVEL. How many times does 
the Senator from Rhode Island want to 
kill the enemy? 

Mr. President, I think when we say 
that we lost our reason, yes, we have 
lost our reason for the very simple fact 
we have so much overkill capacity that 
it is immoral, it is bestial, and I asked 
the very simple question, when is enough 
enough? 

I am asking, as was imputed by the 
Senator from Florida, that we give them 
any codes. That is stupid. I would not 
otf er to do that. 

I am not asking that we give them the 
time of launching. That is stupid. 

There is a cli1ference between palicy 
secrecy and order of battle secrecy. Troop 
movement, submarine movement-that 
is order of battle. That should be held 
secret. 

But our ability to destroy ourselves 
and destroy the planet by a democracy 
is something that should not be held 
secret. The American people should know 
about it. 

What is so foolish about telling the 
American people how many bombs we 
have? It is somewhere, give or take, 
30,000, give or take 5,000. It is no big 
deal. 

The ditf erence, down to the exact 
:figure, is top secret. But the American 
people could know that information. 

Mr. STONE. Will the Senator yield? 
Mr. GRAVEL. What is wrong about 

asking the President of the United States 
to tell the American people, if we are 
going to develop not a 40 times killing 
capability of the Soviets, but another 50 
times? 

What is so wrong with telling that to 
the American people? The average citi
zen will ask a simple question: Why do 
we need to be able to kill the Soviets 40 
times? 

Mr. STONE. Will the Senator yield? 
Mr. GRAVEL. I will be happy to yield. 
Mr. STONE. Why tell the Russians 

how many bombs we have? The Senator 
just tried to. He not only told the Ameri
can people x thousands of bombs, but 
does he not think the Russians read the 
CONGRESSIONAL RECORD, too? Why tell 
them that or anything else? 

Mr. GRAVEL. Does the Senator think 
they can not read the English language? 

Mr. STONE. I think they can read it 
in the RECORD by the time the Senator 
gets finished telling it. 

Mr. GRAVEL. So there would not be 
any mistake-

Mr. STONE. Do not do it anymore, 
please. 

Mr. GRAVEL. Let us be serious. 
Mr. STONE. The Senator from Florida 

is being very serious. 
Mr. GRAVEL. I have charts here, pub

lic information put out by the Defense 
Monitor, which have a lot more specific 
data than I have made reference to. If 
the Senator wants to go into dramatics 
and say I am giving out secrets, go ahead 
and do it, but it does not make much 
sense. 

Mr. STONE. This Senator just re
quested that the Senator from Alaska 
only use that which has been published. 

Mr. GRAVEL. That is all I have used. 
Does the Senator from Florida say I 
have used other information? 

Mr. STONE. The Senator from Florida 
knows that the Senator from Alaska is 
asking for other information in this 
amendment. 

Mr. GRAVEL. I am asking only that it 
be given to the American people. If the 
Senator is afraid to trust the American 
people with it, let me say that this 
democracy is built on sand. 

Mr. STONE. Democracy is not built 
on sand, but neither is it built on fool
ishness. 

Mr. GRAVEL. Let me ask the Senator 
from Florida, if he is interested in fool
ishness, how many times must we be 
able to kill the Soviets? 

Mr. STONE. Enough to deter them 
from killing us. 

Mr. GRAVEL. Do we win deterrence 
at 20, 30, 40, 100? When is it deterrence? 

Mr. STONE. Deterrence is not telling 
them what the Senator has told them. 

Mr. GRAVEL. They know we can kill 
them 40 times. Is that deterrence? 

. Mr. STONE. Deterrence is certainly 
not giving them intelligence information. 

Mr. GRAVEL. Answer the question, I 
say to my colleague. We can kill them 
40 times. Are we going to appropriate 
more money for more plutonium to kill 
them more? What is deterrence enough? 
Give me a :figure. 

Mr. STONE. I would trust the recom
mendations of the committee as to the 
:figures. 

Mr. GRAVEL. The committee does not 
even know the :figures. I will ask any 
member of the committee: When is de
terrence enough? How much kill capacity 
is going to provide safety for our grand
children? Tell us. Anybody. 

Mr. STONE. The Senator's amend
ment does not go toward determining 
any levels. It goes toward disclosing 
secrets that the other side is not willing 
to disclose to us. 

Mr. GRAVEL. It goes to the levels be
cause it will show the American people 
how beastial, how immoral, and how 
ridiculous our present posture is with 
respect to nuclear capability. The only 
way to show that is by making this stutf 
public. 

I ask again, tell me how much is 
enough so we can vote on that. But we 
do not know that. We have just been 
building and building and building until 
this entire world is going to he one big 
keg of destructive capability. Some in
sane person holding some responsible 
position, which has happened in the 
past, will light that fuse and blow us all 
to kingdom come. It will be done in the 
name of defense. It will be done in the 
name of security. It will be done in the 
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name of our families. All I am suggest
ing is that I have enough confidence in 
the American people to put out infor
mation that the enemy already knows. 

The Communists know how much we 
have. The fear of our military planners 
is not to tell the Russians. They know. 
We know what they have; they know 
what we have. The people we do not trust 
are the American people. We know in 
the final analysis when this information 
is exhumed it is absolutely terrible. It 
does not make any sense at all. Every 
day that goes by we add more bombs to 
our arsenal. 

All I am asking is not to impair our 
defense. My colleague charges this 
amendment is unilateral disarmament. 
Not one iota. We can continue to build 
bombs. All we have to do is obsolete the 
old ones and recycle the material into 
new bombs. As we become more expert 
in our technology to use these weapons, 
we could take away the old and put in 
the new. But, no, what we are mesmer
ized by is a desire to have more and more 
kill capability. We are llke lemmings, 
marching to the sea, marching to our 
own destruction. For what reason? In 
the name of defending freedom. 

Let me say this: With the policies we 
have, we are not defending freedom; we 
are absolutely guaranteeing its self-de
struction. 

So I ask my colleagues to vote on what 
I think is an eminently reasonable 
amendment. 

We have only addressed ourselves to 
one point, that is giving information to 
the American people. 

What of the other point, involving the 
Congress in a meaningful dialog with re
spect to our nuclear capabillty, which is 
really our total defense capability? We 
run from it. We absolutely run from it. 

Let me repeat: Some of my colleagues 
state that agreeing to this amendment 
would demonstrate a loss of reason. Let 
me emhasize the lack of agreeing to 
this amendment continues to indicate 
that we have long lost our reason and 
have not found the ability to recoup it. 

Mr. President, I yield the :floor. I have 
no further debate to off er. My colleague 
apparently wants to table the amend
ment for fear of an UP-and-down vote. I 
think it is most unfortunate. I think we 
could just as well vote on the merits of 
it. 

Mr. PASTORE. I will give an up-and
down vote. I yield back the remainder 
of my time. 

Mr. ORA VEL. I yield back the re
mainder of my time. 

ADDITIONAL STATEMENT SUBMITrED 

Mr. MONTOYA. Mr. President, I rise 
in opposition to this amendment. 

This amendment's major aim is to 
direct the Energy Research and De
velopment Administration to cease its 
production of all fissionable material
uranium, plut.onium, and tritium-that 
would be used for nuclear weapons. The 
reason offered in support of this amend
ment is the belief that the United States 
already possesses more than enough 
plutonium to maintain a completely ade
quate deterrent force. This is simply not 
true. 

The United States is currently em
barked on a program to modernize its 
nuclear weapons so that our weapons 
inventory can support our defense 
strategy of :flexible response-that fs, 
being able to respond to all types of 
warfare. Accordingly, many technolog
ical changes are being made to our 
nuclear weapons so that they will be 
most effective. In addition, the modern
ization program is designed to improve 
the safety and security features of our 
weapons stockpile. This modernization 
program requires that ERDA continue 
to produce fissionable materials simply 
because the new warheads require more 
plutonium per unit than the ones being 
replaced. 

I ask unanimous consent to have 
printed in the RECORD a letter from the 
Assistant to the Secretary of Defense
Atomic Energy, D. R. Cotter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit n . 
Mr. MONTOYA. This letter points out 

that prohibiting production of these ma
terials for weapons use, as proposed by 
this amendment, would seriously impact 
on the U.S. capability to modernize its 
nuclear stockpile, and would have an 
adverse effect on the military capabil1ty 
of both our strategic and tactical nuclear 
forces, unless a mutual and verified cutoff 
is adopted by other nuclear weapons 
states. 

Accordingly, I believe that we must 
continue to produce these :fissionable ma
terials. It does not mean, however, that 
our nuclear weapons inventory must be 
built up. In fact, the trend of the nuclear 
stockpile inventory has been downward 
and the projection for the next 5 years 
shows a continued downward and level
ing movement. Continued production of 
nuclear materials plus recoupment of 
material from retired weapons is required 
for a smaller, more modern, safer in
ventory of lesser megatonnage. 

This amendment also directs the Pres
ident to submit a report to the Congress 
setting forth the total number of nuclear 
weapons deployed and stored by the 
United States, the total potential explo
sive yield of nuclear weapons deployed 
and the amount of weapons-grade ura
nium and plutonium possessed by the 
United States. The amendment would 
also require the President to announce 
any projected increase in the nuclear 
arsenal, and any increase in deployed 
nuclear weapons. 

Specific information on the number 
and yield of our nuclear weapons and the 
amount of weapons material in our stock
pile, if it fell into the hands of potential 
enemies, could be damaging to our na
tional security. Public disclosure of this 
highly sensitive information, in my judg
ment, would therefore be foolhardy. 

I believe the present procedures, 
whereby information such as this is sub
mitted in classlfied form to the Joint 
Committee on At.omic Energy is most ac
ceptable. The Department of Defense 
and the Energy Research and Develop
ment Administration are required under 
section 202 of the Atomic Ene.rgy Act of 
1954, as amended, to keep the Joint Com-

mittee fully and currently informed on 
these matters. The Joint Committee, in 
carrying out its legal mandate as the 
"watchdog" over these activities, has al
ways considered the status, safety and 
security of the nuclear weapons stockpile 
to be one of its most important responsi
bilities. At the same time, no classified 
information, to my knowledge, has ever 
been released to the public or anyone else 
by the Joint Committee. 

The number of weapons in the stock
pile, the number of weapons deployed, 
their safety and security has been a mat
ter of continuing concern to the Joint 
Committee. Members of the Joint Com
mittee have at various times visited a 
number of locations where weapons are 
stored, have observed the conditions, and 
have made recommendations to the Pres
ident and to the Secretary of Defense. 
Members have urged the reduction in the 
number of weapons deployed. They have 
urged the deployment of only those weap
ons which are essential to the U.S. secu
rity requirements. As I indicated earlier, 
our nuclear stockpile is decreasing both 
in numbers and in total yield. 

EXBD!IT 1 

OFFICE OF THE SECRETARY OF DEFENSE, 
Washington, D.C., June 18, 1796. 

Hon. JoHN O. PASTORE, 
Chairman, Joint Committee on Atomic En

ergy, Congress of the United States, 
Washington, D.C. 

DE.u Ma. CHAIBMAN: This Is in response 
to your request for views concerning Sen
a.tor Gravel's proposed amendment No. 
1872 to S. 3105, the bill authorizing FY77 
appropriations for the Energy Research and 
Development Administration. The proposed 
amendment would: direct ERDA to cease 
the production of new fissionable material 
for use in weapons; would order the Secre
tary of Defense to make public certain in
formation a.bout our nuclear stockpile; and 
provide congressional review o! any increase 
in stockpile size or yield. 

Prohlbltlon of production of fissionable 
material for use in weapons would have an 
adverse impact on the military capability 
of both our strategic and tactical nuclear 
forces, unless a. mutual and verified cut
off was adopted by other nuclear weapons 
states. Approval of the amendment would 
restrict stockpile modernization and would 
prevent adoption of proposed strategic 
weapon options. Disclosure of details o! 
the nuclear stockpile and materials may re
veal specUlc ca.pa.bllitles to our adversaries. 

The current modernization programs for 
weapons include measures to enhance mili
tary e1fectiveness in support of more flexi
ble doctrine, as well as to improve safety 
and security. Doctrine and hardware Im
provements are not mutually exclusive. To 
meet these goals, future weapon moderniza
tion requires continued. fissionable material 
production. Retirements from the stock
pile provide a portion of material but tech
nological and doctrinal changes for new 
weapons will require more plutonium even 
though the stockpile will be smaller in 
number a.nd yield. Additionally, since tri
tium decays, maintaining the inventory will 
require continued production. 

Senator Gravel also proposes that the Sec
retary of Defense report to the Congress the 
total number of weapons deployed, yield 
ot the stockpile and quantity of weapons 
grade fissionable material possessed by the 
United States. As you know, this informa
tion has been provided on a routine ba.sJs 
and in great detail to the Joint Committee, 
and has been carefully protected for many 
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years. Public disclosure of general informa
tion pertaining to numbers and megaton
nage would not be detrimental to the se
curity of the United States. On the other 
hand, disclosure of specific information on 
numbers, location and yield of nuclear war
heads would be damaging to US and Allied 
security. For your information, in response 
to a Freedom of Information request for 
total stockpile and megatonnage informa~ 
tion, a DOD-ERDA review is in progress to 
determine national security impact of this 
general information. 

Additional detailed modernization ra
tionale is attached, and is further discussed 
1n depth in two cl.Msified documents, "Re
port to the Congress on Theater Nuclear 
Force Posture in Europe" and "Improv.ing 
the Effectiveness of NATO's Theater Nuclear 
Force," both of which have been provided 
to the Committee as well as other appro
priate committees of the Congress. 

Sincerely, 
D. R. COTTER, 

Assistant to the Secretary 
of Defense (Atomic Energy). 

DETAILED RATIONALE FOR CONTINUED FISSION
ABLE MATERIAL PBODUCTION 

The basic national securlty objective is to 
preserve the United States as a free nation. 
This involves protecting the political .inde
pendence and the general welfare of the 
American people. The ability to attain this 
objective depends on the capacity to deter 
aggression, to prevent coercion, and to re
tain world stature and influence. More spe
cifically, U.S. national security objectives 
are: 

(1) To deter the use, or threat of use, of 
nuclear forces against the United States and 
its deployed forces, its -allies, or other nations 
important to U.S. security. 

(2) To deter the use, or threat of use, of 
conventional forces against U.S. forces, U.S. 
allies, or other nations important to U.S. se
curity, primarily through increased empha
sis on improved conventional capabilities. 

(3) Should deterrence fail, to terminate 
any conflict on terms acceptable to the 
United States and its allies while preserving 
U.S. security interests. 

The effectiveness of our nuclear forces in 
providing credible deterrence and strategic 
and regional stability continues to be of fun
damental concern to the United States and 
its allies. Without the foundation of our 
nuclear forces, the security and cohesion -0f 
our alliances could be in jeopardy. 'The 
United States, as the strongest nation among 
the Western Allies bears a particularly heavy 
responsibility to ensure that its nuclear 
forces protect our allies as well as ourselves 
and that they avoid present and future vul
nerabilities. 

The stockpile, much of it having been ac
quired under differing national nuclear pol
icies, is diverse, both as to weapon type and 
age. Portions of the current stockpile need 
to be replaced or retired beeause of: 

Limited military capabllity or utility 
against a changing threat; 

Inability to meet the increased standards 
of safety adopted to encompass current views 
of the abnormal accident ~nvironment; 

Outdated technology, imposing unneces
sarily large costs in manpower, training, and 
maintenance; 

Decreasing reliability or effectiveness 
caused by aging; and 

Lack of inherent design features to ensure 
adequate security. 

The US is cun-ently embarked on moderni
zation programs which evolved from the 
strategy of fiexible response, in itself a mod
ernization o~ doctrine. This strategy of flexi
ble response requires adequate capabilities 
for conventional, theater nuclear .. and stra
tegic nuclear operations and provides the 

overall -framework 1'or nuclear force moderni
zation. These programs include delivary sys
tems, essential support such as command, 
control, and communicAtions (C3)~ target 
acquisition, deployments, and nuclear war
heads. These programs are not mutually ex
clusive and if we were to halt the hardwaTe 
modernization due to the prohibition on the 
production of :fissionable nuclear materials 
for use in weapons, we could not attain our 
doctrine modernization goal. 

The hardware modernization program in
cludes: 

A larger spread of yields in our inventory 
to support ilexible response doctrinal 
changes; 

Safer (through the use of insensitive HE) 
nuclear weapons which use more plutonium 
than older designs; and 

Improved military etrectiveness. 
Improved military effectiveness is achieved 

through: 
Warheads with better accuracy to allow 

for replacemerrt of older warheads on a less 
th.a.n one-for-one basis; 

Warheads whose -0utput is tailored to en
hance military effectiveness but reduce col
lateral da.mage; and 

Retirement of obsolete artillery warheads 
(using only enriched uranium) for artillery 
shells of longer range which use plutonium. 

To meet these modernization goals which 
are being accomplished to maintain the de
terrent and raise the nuclear threshold .re
quires the continued production of pluto
nium _a.nu trltium. While many believe the 
continued production oi these ,ma.teria.ls 
means a continued buildup in nuclear inven
tory, this is not the case. The :facts show 
that after reaching a pe.a.k in 1966-1967, the 
general trend of our inventory ha.s been 
downward and the projection over the next 
five yea.rs shows a continued downward and 
leveling movexnent. For the reasons men
tioned above, continued production of nu
clear material plus recoupment of material 
from retired weapons is required for a small
er, more modern, safer inventory of lesser 
total megatonnage. 

Over the last five-year period, about two
thirds of the plutonium used in new weapon 
builds has come from new production and 
one-third from retired weapons. For FY76, all 
plutonium for new production will come 
from retired weapons. The plutonium from 
current productions will be needed in future 
years when production of new weapons will 
requlre more plutonium than will be avail
able from projected weapons retirements 
which contain plutonium. Additionally, since 
tritium decays, maintaining the inventory 
will require most of the tritium produced 
in FY76. Therefore, only a small amount will 
be for new weapon builds. 

Overall, the importance of our moderni·
zation goals to enhance deterrence requires 
the continued production of nuclear ma
terials. Beoaue:e of technological and doc
trin.al changes, our newer weapons will meet 
the modernization goals but will require 
more material even though the stockpile 
will be smaller in number And yield. 

Along with the reduction of the stockpile, 
nuclear weapons deployments have also been 
reduced over the past two years. As mod
ernization continues and as our forces a.re 
reallocated, we anticipate deployments will 
be further decreased. 

A brief review of the U.S. and Soviet his
tory is attached. 

A review of the history of the US stock
pile shows (chart, not printed in RECORD) a 
build-up in nuclear weapons in the late 50's 
and early 60's to meet national objectives 
for nuclear strategic and theater forces. 

The stockpile leveled otI in the sixties and 
shortly thereafter, it took a general down
ward trend as strategic missile forces started 
to replace a portion -Of the inventory of 
strategic aircraft and their bombs. The 

slight increase in the stockpile in the 71-73 
time frame refiects the introduction of 
MIRVs in the Poseidon and portions of the 
Minuteman force. The second decrease, 
from '73 to the present reflects: 

Retirements of CONUS air defense 
weapons; and 

Retirements of some obsolete tactical 
weapons being replaced by new conven
tional weapons and modernized nuclear 
weapons. 

Examples of modernization are the intro
duction of more capable gravity bombs to 
replace a larger number of fixed yield bombs; 
the replacement of tactical Honest John 
and Sergeant missiles by the Lance missile 
which has greater range, mobility and yield 
:flexibility, enabling it to engage the required 
number of targets with a lesser number of 
deployed weapons. Thus, although the re
placements are on a less than one-for-one 
basis in some cases, this actually represents 
greater capabilities for the overall inventory 
of tactical nuclear weapons. Therefore, our 
projection for the next five years is that 
the number of new weapons to be bull t will 
be less than the number of weapons retired. 

This next chart (not printed in RECORD) 
illustrates the mix in tactical and strategic 
weapons and shows that there will be es
sentially equal numbers in the mlx. US 
planning envisions keeping these levels rela
tively :fiat over the next several years. How
ever, this will depend on the success or 
failure of Arms Control arrangements we 
are pursuing with the Soviets. 

The general trend in US strategic weapons 
has been to reduce the mega.tonnage. The de
crease was the result of several factors. 
First, the US made a dellberate decision to 
develop the eapability to deliver multiple 
instead of single warheads on each strategic 
missile. This required a trade-off between 
the large yield of a single warhead with 
that of several smaller yield warheads whose 
combined yield was less ... yet their over
all damage capability was greater. 

Secondly, as the US :ICBM and SLBM mis
sile forces cevolved into a highly reliable, sur
vivable, almost 100% around the clock alert 
capability. we required less bombers with 
their larger yield bomb.s for our overall stra
tegic capability. Even though the total mega.
tonnage was reduced, the combined effective
ness was increased. 

Thirdly, the ICBMs and SLB !s became 
even more effective as improved guidance sys
tems made possible more accurate delivery 
of each multiple reentry vehicle on its in
tended target. As accuracy capabilities im
proved, it became possible to use smaller 
yield weapons on ballistic missiles, further 
•allowing a reduction in required overall 
•mega.tonnage. 

Thus, a large number of multi-megaton 
•bombs and missile warheads have been re
tired and replaced by more effective multi
ple payloads. 

We believe this was a proper decision since, 
measured in terms of effective megatonnage 
(or area coverage) multiple payloads have 
given us an improvement in target cover
age effectiveness while still maintaining a 
•lesser number of aircraft or ntissile launch
ers. This advantage is some compensation 
lfor the large Soviet throw-weight. 

This next chart (not printed in RECORD) 
depicts the history and projection of the 
US/ Soviet strategic missile comparison. 

The acquisition of a more capable nuclear 
missile force (MIRVs plus accuracy) by the 
USSR could have especially profound and 
negative effects on US security. The so
viets continue to develop and deploy four 
powerful ICBMs. They will have far sur
passed the US strategic forces in throw
weight capability. 

A comparison of the US and Soviet force 
levels, mid-1975 and projected through mid-
1976 is shown on the next chart. 
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UNITED STATES AND U.S.S.R. STRATEGIC FORCE LEVELS 

Mld-1975 Mid-1976 Mid-1975 Mld·1976 

United 
States U.S,S.R, 

United 
States U.S.S.R. 

United 
States U.S.S.R. 

United 
States U.S.S.R 

OFFENSIVE 

ICBM launchers: 
Operational 11 ______ - -- --- --- - -- - -- 1, 054 

0 
1,600 

0 
1, 054 

0 
1, 500 

0 

Longg~£~rgn'a(5~~== == = = = =: ==== ==:::::: · · · · · · -· 497- -------· iso · -------· 42i ---------· 1so 
Other~•---------- - - - -------------- 112 170 1184 175 Others _________________ __ ______ __ _ 

SLEM launchers: 
Force loadings:• Weapons______ ___ ______ 8, 500 2, 500 8, 900 3, 500 

Operational u __ --- - -- -------------Others __ ___ • __ __ •• _____ ____ ______ _ 656 
0 

730 
0 

656 
0 

850 
0 

DEFENSIVE• 
Air defense: 

Surveillance radars_ ____ _______ _____ 59 4, 500 61 5, 500 
2,600 

10, 000 
64 

~~~~:~~o~~el:s i( == == = ===== = = = = == = =- ______ -~~~ _ 
2, 600 315 

10, 000 - -----------ABM defense: Launchers__________ __ ____ 36 64 100 

1 Includes on-line missile launchers as well 
as those in the final stages of construction, 
in overhaul, repair, conversion and modern
ization. 

2 Does not include test and training 
launchers. but, for the USSR, does include 
launchers at test ranges which are probably 
part of the operational force. 

3 Includes launchers on a.11 nuclear
powered submarines and, for the Soviets, 
operational launchers for modern SLJ3Ms on 
c-Class diesel submarines. 

4, The following long-range bombers a.re 
placed in this category: for the U.S.: B-52s, 
FB-111, and Z-1; for the USSR: Bear, Bison, 
Backfire. 

u Includes deployed, strike-configured, air
craft only. 

a For the U.S., includes bombers for RDT&E 
and in reserve, mothballs and storage. For 
the USSR. includes all variants of Bear, 

Bison a.nd Ba.ck.fire (tankers, ASW, trainers, 
reconnaissance, etc.) wherever located. 

7 Represents the maximum number of air
craft assuming no cannibalization. 

8 Total force loadings reflect only those in
dependently-targetable weapons associated 
with on-line ICBMs/SLBMs and UE aircraft. 
Weapons reserved for restrike and weapons 
on inactive status a.re not included. 

o Excludes radars and launchers a.t test 
sites or. outside CONUS. 

lD These numbers represent Tota.I Active 
Inventory (TAI) . 

n These 10,000 launchers accommodate 
about 12,000 SAM interceptors. Some of the 
launchers have multiple rails. 

While you can see that we possess a.bout 
three times the number of warheads as the 
Soviets, we estimate that the megatonnage 
for the strategic force levels favors the USSR 
by a ratio of over 3 to 1. 

GRAVEL AMENDMENT REBUTTAL 

Portion quoted from amendment 
"SEC. 902. The Secretary of Defense is here

by directed to submit a report to the Con
gress within 30 days of the enactment of 
of this act, setting forth: 

"(l) the total number of nuclear weapons 
deployed and the total number of such 
weapons stored by the United States as of 
the date of enactment of this Act; 

"(2) the total potential explosive yield of 
nuclear weapons deployed by the United 
States; and 

"(3) the total a.mount, in weight, of weap
ons grade plutonium and of weapons grade 
uranium possessed by the United States." 

Information now furnished to JOAE 
type of information 

(1) Section B, c & L to the Stockpile 
Printout covers deployments and storage 

(2) Add "yield" and "on hand" columns of 
stockpile printout, section L or could provide 
Section J 

( 3) Two sources: 
Appendix A to HQ DNA-49 Report "Nu

clear Weapons Technology Report"-<mntains 
quantities and types of material by weapon 
type for primary and secondary stages 

ERDA Production & Planning Directive 
76-0 contains all materials included in the 
stockpile 

The PRESIDING OFFICER. All time Missouri (Mr. SYMINGTON) is absent be
has been yielded back. The question is -on cause of illness. 
agreeing to tQ.e amendment. . Mr. HUGH SCOTI'. I announce that 

Mr. GRAVEL. I ask for the yeas and the Senator from Maryland (Mr. BEALL), 
nays. the · Senator from Tennessee · (Mr. 

The PRESIDING OFFICER. Is there a · BROCK) , the Senator from Utah (Mr. 
suffi.cient second? GARN), the Senator from Arizona (Mr. 

The yeas and nays were ordered. (:l<>LDWATER), the Senator from Michigan 
The PRESIDING OFFICER. The. clerk (Mr. GRIFFIN)' the Senator from Oregon 

will call the roll. . (Mr. HATFIELD), the Senator from Idaho 
The legislative clerk called the roll. (Mr. McCLURE), the Senator from Dll-
Mr. ROBERT C. BYRD. I announc·e 'nois <Mr. PERCY), the Senator from Ohio 

that the Senator from North Dakota <¥r. <Mr. TAFT), and the Senaitor from Texas 
BURDICK), the Senator from Arkansas <Mr. TowER) are necessarily absent. 
<Mr. McCLELLAN), the Senator from I further announce that the Senator 
Georgia _<Mr .. TALMADGE). the Senator from New York <Mr. BucKLEY) is absent 
from Califorma (Mr. TuNNEY), and the 
Senator from Michigan <Mr. HART) are 
necessarily absent. 

I further announce that the Senator 
from Hawaii <Mr. INOUYE) is absent on 
offi.cial business. 

I also announce that the Senator from 

due to illness. 
I further announce that, if present and 

voting, the Senator from Oregon <Mr. 
HATFIELD) would vote "nay". 

The result was announced-yeas 5, 
nays 77, as follows: 

[Rollcall Vote No. 343 Leg.) 
YEAs-5 

Abourezk 
Gravel 

Hathaway 
McGovern 

NAYS-77 
Allen Ford 
Baker Glenn 
Bartlett Hansen 
Bayh Hart, Gary 
Bellman Hartke 
Bentsen Haskell 
Bid en Helms 
Brooke Hollings 
Bumpers Hruska 
Byrd, Huddleston 

Harry F., Jr. Humphrey 
Byrd, Robert C. Jackson 
Cannon Javits 
Case Johnston 
Chiles Kennedy 
Church Laxalt 
Clark Leahy 
Cranston Long 
Culver !lagnuson 
Curtis Mansfield 
Dole Mathias 
Domenic! '.McGee 
Durkin Mcintyre 
Eagleton Metcalf 
Eastland Mondale 
Fannin Montoya 
Fong Morgan 

Proxmire 

Moss 
Muskie 
Nelson 
Nunn 
Packwood 
Pastore 
Pearson 
Pell 
Randolph 
Ribicoff 
Roth 
Schweiker 
Scott, Hugh 
Scott, 

William L. 
Sparkman 
Stafford. 
Stennis 
Stevens 
Stevenson 
Stone 
Thurmond 
Weicker 
Williams 
Young 

NOT VOTING-18 
Beall 
Brock 
Buckley 
Burdick 
Garn 
Goldwater 

Griffin 
Hart, Philip A. 
Hatfield 
Inouye 
McClellan 
McClure 

Percy 
Symington 
Ta.ft 
Talmadge 
Tower 
Tunney 

S'O Mr. GRAVEL'S 
rejected. 

amendment was 

Mr. PASTORE. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. MONTOYA. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

EXECUTIVE SESSION 
Mr. MOSS. Mr. President, I ask unani

mous cousent that the Senate go into 
executive session to consider a nomina
tion reported earlier today. 

There being no objection, the Senate 
proceeded to the consideration of execu
tive business. · 

The PRESIDIN3 OFFICER The nom
ination will be stated. 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

The assistant legislative clerk read the 
nomination of Allan M. Lovelace, of 
Maryland, to be Deputy Administrator 
of National Aeronautics and Space Ad- · 
ministration . . 

Mr. MOSS. ~r. President, this nomi-
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...n&tion has been unanimously approved 
the Committee on Aeronautics and 

.Space Sciences. 
Mr. President, I ask unanimous con

sent to have printed in the RECORD a let
ter "I have received from Mr. Lovelace. 

There belng no objection.. the letter 
was ordered to be printed in the REcoRD, 
as follows: 

NASA, 
W.a.shington,D.C.., June 25,-1.SUi. 

Hon.PUNK E. Moss. 
ChAirman, Committee on .Aer..on.a.utical and 
S~ Sciences, U.S. Senate, Washing• 
tan,D.C. 

DEil MR. CHAJB.KAN: I! _appointed. a.s 
Deputy Admin.1strator of tbe .National AerD
.nautlee and .Bpaoe Admlnistration, l'. will 
respond to requests to appear And testify be
~ore .any duly ,constituted committee of the 
United States Congress. 

Sincerely, 
A. M. LoVELACE, 

A.sBOCUite Administrator for .&ero
NU1:tics .and Space Teeh,nolof/JJ. 

'The .PRESIDING OFFICER. Without 
.obJectlon. the nomination .is considered 
&nd oonflrmed 

Mr. MOBS. Mr. President, .I ask unani
mous consent that the President be noti
fied of the eonftrmation of this nomina
tion. 

The PRESIDlNG OFFICER. Without 
objection, 1t 1s so ordered. 

LEGISLATIVE SESSION 
Mr. MOSS. MrA President, I ask unani

mous consent that the Senate retum to 
the constdei:ation of legislative business. 

'llle PRESIDING OFFICER. Without 
-objection. it is .so ordered. 

~GY RESEARCH AND DEVELOP
MENT ADMINISTRA.'I70N APPRO
PRIATIONS AUTHORIZATION 

The Senate .continued with tbe con
..sideration o! the bfil (S. 310"5) to .au
tbor.ize appropriations t.o the Energy R.e
sea.reh and Development Administration 
m acoordance with section 261" of the 
Atomic Energy Act of lfi8, .as amended, 
section '3U5 of the Energy Reorganiza
tion Act of 1974, and section 1-6 of the 
Federal Nonnuclear Energy Research 
.and Dev.elopment Act of 19"74, and Ior 
other PUIJ>OSeB. 

lJ'P A.MENDMENT NO. 106 

Mr. GLENN. Mr. President, I call up 
unprinted amendment No. 106 and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
1Ullendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Sena.tor from Ohio (Mr. GLENN) for 
himself and Mr. PASTORE proposes uµprlnted 
amendment No. 106. 

Mr. GLENN. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be <;lispensed with. 

.'.I'he PRESIDING OFFICER. Without 
objection_, it is so ordered. 

Th€ amendment is as fallows; 
· On page 27,. ln1m.edia.tely &ft.er llne·S insert 

a. new section to read as follows: . . , 
••SEc. 40'7. No nuclear fuel s'hall be ex

ported to supply a nuclear power reactor un
der _an Agreemen"(; for Cooperation -which has 
n o t been reviewed by the Congress of the 

~nlted States under tbe procedures Jn Sec-
. tion 128 d. -of the Atomic Energy Act of 1954 

(42 u.s.c. 2153 (d)), as amended by Public 
Law 98-485, directly or indirectly to a non
nuclelll' weapons state (wlthln the meaning 
of the Treaty on the Non-Proliferation of Nu
clem Weapons) which has n<>t ratified the 
Treaty on th1' Non-Proliferation o! Nuclear 
Weapons unless the first proposed license un
der such agreement authorizing the export of 
either -such reactor or such fuel after the 
date o! this Act is first submitted to the 
Congress for review under the congressional 
-review procedures provided f-0r Agreements 
for Cooperation ln the a.bove-refereneed sec
tion 123 d. of the Atomic Energy Act 'of 
1954, as amended. 

Mr. GLENN. Mr. President, I am hon
ored that the distinguished Senator 
from Rhode 'Island is joining me as co
author of this amendment. Botb in the 
U.S. Senate ~ chai.tman of the Joint 
Committee, and as a past delegate to the 
United Nations, Senator PASTORE bas dis
played a ii.rm grasp and a leadership 
role in dealing with the complex prob
letnS surrounding the proliferation of nu
cleaT wea])OllS to nations throughout the 
world and :I commend him for it. 

We should x.ecall. in part.lcular, Ben
a-tor PAS7'0BE'S .introduction of Benate 
Resolution 179 in ~nuary 1966, which 
urged the President ''to negotiate inter
national agreements limiting the spread 
of nuclear weapons." Three years after 
passage of this r~olution, the Senate 
ratified the Nuclear Non-Proliferation 
Treaty, the NPT_ :It should be noted that 
Senator PASTORE played a leading role 
in insisting that international sa.f e
guards be mcluded iin the treaty_ 

More recently, in December of last 
year, senator PAsrou: introduced Sen
ateResolut1on 221, which encouraged. the 
President to l;eek international cooper
ation in &trengthenJng safeguards on nu .. 
clear mat.erialsA The nuclear sUPpliers 
conferences which have taken plaee 
since then are frults of the passage of 
that resolution. It ls clear that we still 
have a long and dlmcult road ahea-d of 
us .in achieving e1fective control over the 
spread o! nuclear weapons technology. 
However, the-steps in that direction that 
we have already ta.ken should be cred
ited ln no small measure to the e1f orts 
of the senior senator from Rhode Island. 

Mr. President, the amendment which 
Senator PASTORE and I are o1f ering today 
is similar to the Anderson-Price amend
ment to the companion bill on the House 
side., H.R. 13.3.50. The latter amendment 
passed by voice vote on May 20, 1976. 

Our purpose in submitting this amend
ment is to bring into greater conson
ance present and past procedures used 
in concluding and implementing agree
ments with other nations for cooperation 
in the peaceful use of nuclear energy. 
Specifically, all agreements for coopera
tion proposed since enactment of Public 
Law 93-485-ei!ective October 14, 1974-
have required congressional review prior 
·to implementation. Previous -agreements 
did not require such review before being 
signed. Under the Glenn/Pastore amend
ment as modified, no nuclear fuel can be 
shipped, directly or. ~cli~ctly, to any 
nonnuclear .nation which has not signed 
the NPT and whieh had an ·agreement 
for cooperation with the Uriite<! states 

prior to the implementation of .Public 
Law 93-485 unless the fil'St license .ap
plication ior export of a reactor or nu
clear fuel to that nation, iollowing pass
.age of this amendment, is submitted for 
congressional .review, following approval 
by the Nuclear Regulatory Commission, 
under review procedures spelled out in 
section 123d of the Atomic Energy Act of 
1954, as amended. 

This amendment will have the laud
able result of putting some degree of 
pressure on those countries wishing to do 
business with us in the nuclear area 
either to .ratify the NPT or to undergo 
greater congressional scrutiny of their 
nuclear e:iqlort .agreements with us. 
Among countries wbich will be affected 
b.Y this amendment .are Spain South 
Africa, Portugal, :rsra.el, :India, ~ 13ra
zil. none of which have ratified the NPT. 
:It is of p.articular interest. In the light 
of recent publicity, t.o consider the ef
fect this amendment would have on our 
agreements with hldia and Spain. 

In the case of India, which exploded a 
nuclear .device in 1974 and which has a 
reprocessing plant and several other nu
clear 1'aeilities ou~ide of safeguards, 
there are fuel shipment licenses for the 
U.S.-sUPplied Tar~ur reactor presently 
pending before the Nuclear Regtilatory 
Commission. Sinc.e India~.s agreement 
with us predates Public Law 93-485, and 
since India is not a party to the .NPT, 
the Glenn/Pastore amendment would re
quire that the first T.arapur fuel licen.se 
approved by the NRC following .enact
ment of this act be ;reviewed by Con
gress io.r 60 days. The license would take 
effect a.f ter this 60-day period unless 
Congress passed a concurrent resolution 
of disapproval pursuant to the p.roce
dures ~pelled out in section 123 (d) of 
the Atomic Energy Act. 

The same procedure will .apply to 
Spain the next time a license applica
tion is filed for exporting reactor fuel 
to that .country. 

I wi:Sh to stress that this amendment 
dealing as it does with a special export 
licensing situation, is not a substitute 
for the more comprehensive export li
censing procedure proposed in section 
6 (c) of S. 14"39, the Export Reorganiza
tion Act, which was .recently reported 
by the Senate Government Operations 
Comm.i ttee and is no pending before 
both the Joint CQmmittee on Atomic 
Energy and the Senate Foreign Rela
tions Committee. That bill is concerned 
with broader issues concerning the in
teraction of foreign-poliey considerations 
and nuclear e:xport procedures. it estab
lishes .and clarifies lead-agency roles for 
the Stat.e Department and the NRC with 
respect to agreements for cooperation 
and the issuance of export licenses re
spectively. 

It also provides for congressional re
view of a proposed export license, pursu
ant to the review p~ss of section 123 
< d) of the Atomic Eriergy Act, when the 
NRC disagrees with· the State Depart
ment that a license should ' be approved 
or when there·-are subStantial issues that 
the NRC cannot· resolveA I look f onvard 
to working closely with Senator PASTORE 
on this provision as well when· the "joint 
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committee proceeds with its considera
tion of S. 1439. 

So that the Senate can be aware of the 
details of this provision at this time, I 
ask unanimous consent that the text of 
section 6(c), as well as an explanation of 
this provision from the report of the 
Government Operations Committee, be 
printed in the RECORD at the conclusion 
of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 1.) 
Mr. GLENN. Mr. President, we recog

nize that the basic problem t.o which the 
Glenn-Past.ore amendment is addressed 
is not just an American problem amend
able t.o an American solution. It is, of 
course, a multinational problem-indeed, 

· a world problem-facets of which are be
ing discussed at the nuclear sup
pliers conference in London. The 
adoption of this amendment, Mr. Presi
dent, will be a clear signal t.o the 
other nations at the suppliers con
ference that the United States holds the 
establishment of effective safeguards in 
higher priority than the pursuit of profit, 
and intends to take decisive action t.o 
achieve such safeguards. 

Mr. President, I ask unanimous con
sent that Dave Hafemeister and Leonard 
Bickwit, members of my staff, may have 
the privilege of the floor during the dis
cussion of this amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GLENN. Mr. President, I · stand · 
ready t.o answer any questions on this 
amendment. We do not plan to ask for 
a rollcall vote, unless such is necessary. 

I yield t.o the distinguished Senator 
from Rhode Island. 

EXHIBtt 1 

TEXT OF SEC. 6 (c) OF S. 1439 
(c) (1) No a.ppllca.tion for a license for ex

port of atomic energy facilities, components, 
or maiterial for use for nonmilitary purposes 
or an application for approval for export of 
nonmilitary atomic energy technology shall 
be approved by. the Commission unless the 
Secretary of State has given written approval 
for the issuance of such a license or the 
granting of such approval. 

(2) Any special nuclear material distrib
uted by the Energy Research and Develop
ment Administration to any nation or group 
of nations for nonmilitary purposes shall re
quire the issuance of a license by the .com- . 
mission, subject to the written approval of 
the Secretary of State, as provided . in this 
section. · 

(3) In the event that the Commission does 
not agree with the Secretary that an a.pplica.
tion should be approved, or the Cotnmission 
determines that an application raises sub- · 
stantial issues that the Commission c&nnot 
resolve, the Commission shall defer approval 
of the application for sixty days hence, pend
ing a review by the Congress. 

( 4) In the event that the Commission 
exercises the option pursuant to paragraph 

accompanying documentation shall be sub
mitted immediately to the Congress and re
ferred to the Joint Committee on Atomic 
Energy for a period or' sixty days while Con
gress is in session (in computing such sixty 
days, there shall be excluded the days on 
which either House is not in session because 
of all adjournment of more than three days), 
and the Commission shall approve and issue 
the license for export of atomic energy 
facilities or materials for use for nonmilitary 
purposes or approve the export of nonmili
tary atomic energy technology, as the case 
may be, immediately upon expiration of the 
sixty-day period unless during such sixty
day period the Congress passes a concurrent 
resolution stating in substance that it does 
not favor the proposed export. Prior to the 
elapse of the first thirty days of any such 
sixty-day period the Joint Committee shall 
submit a report to the Congress of its views 
and recommendations respecting the pro
posed export and an accompanying proposed 
concurrent resolution stating in substance 
that the Congress fa.vors, or does not favor, 
as the case may be, the proposed export. 
Any such concurrent resolution so reported 
shall become the pending business of the 
House in question (in the case of the Senate 
the time for debate shall be equally divided 
between the proponents a.nd the opponents) 
within twenty-five days and shall be voted 
on within five calendar days thereafter, un
less such House shall otherwise determine.' 

EXPLANATION OF SECTION 6(c) OF S. 1439 
(FROM REPORT 94-875) 

sulted in the transfer of subst.antlal amouma 
of weapons-grade materials for civil pur
poses. They are at least as important from 
the standpoint of potential proliferation as 
commercial exports. In addition, they could 
be utilized as a way to bypass NRC export 
licensing requirements. This subsection 
will ensure 'fiha.t government-1io-government 
transfers a.re subject to the same opportuni
ties for public participation and the same 
NRC determinations as any comparable com
mercial export. 

Subsection (c) (3) establishes an important 
provision for referring to Congress any is
sues concerning nuclear exports that can
not be resolved by NRC and the Secretary of 
State. 

The Committee expects that most differ
ences between the NRC and the Secretary of 
State over individual nuclear exports can 
be resolved through cooperative efforts. How
ever, on a few occasions fundamental dif
ferences may raise. In such instances lt 
would be unwise for the NRC to exercis~, 1n 
essence, an absolute veto over transactions 
that the· Secretary of State deems important 
for foreign policy reasons. On the other hand, 
the perils of proliferation a.re severe enough 
that the Committee thinks it equally un
wise to give the final, unilateral decision over 
_nuclear exports to .the State Department. For 
those few instances where an application 
raises substantial issues that the NRC can
not resolve, it must defer approval for 60 
days and submit the matter to Congress for 
review. In this way, Congress will have the 
opportunity to consider the balance between 
non-proliferation and foreign policy factors, 
and to take appropriate legislative or other 
action. A fundamental assumption underly
ing this provision is the Committee's judg-

Subsection ( c) ( 1) , which was offered 
along with subsection (c) (3) as an amend
ment to Committee Print No. 1 by Senator 
Percy, prohibits the NRC from issuing a li
cense for the export of nuclear facilities, 
components, or materials for non-military 
use,. or granting approval for the export of 
nuclear technology without the prior written 
approval of the State Department. 

. ·ment that should an application raise issues 
which the NRC and the Secretary of State 
cannot settle, then the issues are likely ·to 
be important enough to require direct Con
gressional attention and action. Under this 
procedure Congress may reject the applica
tion, as provided for in subsection (c) (4), in
formally propose changes in the conditions of 
the application, or express its support for the 
issuance of a license. 

The technical implications of this provi
sion are that the NRC may not, under any 
circumstances, license an export which the 
State Department determines would under
mine the foreign policy interests of the 
United States. However, the broader purposes 
of this provision are to provide an institu
tional incentive for the State Department 
and NRC to re.solve any reservations which 
either body may have about an export. The 
Committee is particularly concerned about 
the need to achieve closer communication 
between NRC and the State Department to . 
insure that possible problems are considered 
at an early stage, and that the licensing of 
exports is as streamlined as possible. The in
dependence of NRC to function as an effec
tive final check on the adequacy of safe
guards is protected by the provisions of sub
section (c) (3). 

The Committee does not expect the Secre
tary to personally approve and sign minor 
and unimportant licenses a~d ·approvals. As 
with other matters, he may delegate. such 
routine decisions, reserving more important 
license applications for his personai atten
tion .. 'J:'.he legislative provision is intended to 
underscore the fact that the secretary of 
State will be responsible for the actions of 
his subordinates. 

It is important to note that the license will 
be issued unless Congress acts to disapprove 
the application within 60 days. . 

Subsection ( c) ( 4) provides detailed pro
cedures for the NRC to follow if it refers a 
disp'ute'd export application 1io Congress for 
review. Briefly, the NRC would furnish Con
gress with a ·complete record of the applica
tion, including a. report explaining its ac-

( 3) it shall furnish the Congress a complete 
record pertaining to the particular appli- · 
cation, including a report explaining its 
action and any findings made pursuant to 
subsection (a) and to section 103 of the . 
Atomic Energy Act of 1954, as amended, and . 
all data, findings, and recommendations . 
furnished to the Commission by the executive 
agencies pursuant to sections 4 and 7 of this 
Act. The aforementioned application and 

Subsection (c) (2), which was offered an 
amendment in the Committee ma.rk-up by 
Senator Glenn, closes a potential gap in the 
control of nuclear exports by requiring tha.t 
any spe<:ial nuclear material distributed by 
ERDA through a government-to-government 
transfer to any nation or group of nations 
shall require the issuance of an NRC license, 
with the_ attendant written approval of the 
Secretary of St8.te. 

The Committee is aware that while govern
ment-to-government transfers have been 
little used over recent years, they have re-

tions and any findings, plus all data, find
ings, and recommendations furnished to the 
Commission by the executive agencies. The 
application and accompanying documenta
tion would be submitted to Congress an<l 
referred to the Joint Committee on Atomic 
Energy for a period ·of siXty days while Con
gress is in session. This procedure is virtually 
identical that provided for Congressional Re
view of international agreements for nuclear 
cooperation laid down in Section 123 of the 
Atomic Energy Act of .1954, as amended, an<l 
is thus a. proven arrangement with which the 
executive agencies, the NRC, Congress and the 
Joint Committee are familiar. During the 
first 30 days of the review period, the Joint 
Committee is required to report to Con
gress its views and recommendations for the 
propos~d export and submit a proposed con
current resolution stating in substance that 
the Congress fa.vors, or does not favor, the 
proposed export. The subsection makes any 
such resolution the pending business of the 
House in question within 25 days and requires 
a vote within 5 calendar days thereafter un
less such House shall determine otherwise. 

Mr. MATHIAS. Mr. President, will the 
Senator yield for a unanimous-consent 
request? 
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Mr. PASTORE. I yield. the one we recently approved for export. 
Mr. MATHIAS. Mr. President, I ask There are others, no doubt, in other 

unanimous consent that Mr. James An- parts of the world. 
tizzo, of my staff, have the privilege of However, I ask this of the distinguished 
the floor during the remainder of the Senator from Ohio: Would this amend
debate on this measure. ment, then, stop the shipment of fuel or 

The PRESIDING OFFICER. Without material to those reactors which already 
objection, it is so ordered. are under construction and which have 

Mr. PASTORE. Mr. President, I am not been submitted to Congress for 
happy to join my colleague, the Senator review? 
from Ohio, on this amendment. Mr. GLENN. This would apply only as 

In this atmosphere of the likelihood of new licenses were applied for. It would 
the proliferation of material from nu- not necessarily stop any shipment, un
clear reactors being used for military less Congress, in this 60-day period, felt 
purposes, I think this amendment does that there was reason to believe that a 
nothing more than strengthen the pro- particular nation, for example, might be 
cedure of exPort. I see no burden on the using plutonium for the manufacture of 
part of the administration in carrying atomic weaPons, if we had intelligence 
out its responsibility. Certainly, this will information or something of that nature. 
not be a hindrance; it will be a safeguard. It could be held up on that basis, of 

I am very happy to join my colleague course. 
as sponsor of this amendment, and I This would apply only to the next 11-
hope it will be adopted. cense applied for by those who had their 

Mr. BAKER. Mr. President, what is the fuel under an arrangement made before 
time situation? the 1974 law was put into effect. 

The PRESIDING OFFICER. Each What this does, in effect, 1s take the 
amendment is subject to a 1-hour time post-1974 arrangements and apply them 
limitation, 30 minutes on each side. as new licenses come up to the pre-1974 

Mr. BAKER. Mr. President, does the arrangements. 
distinguished Senator from New Mexico Mr. BAKER. I wonder if that point of 
assert the control over the opposition? view, which I understand and generally 

Mr. MONTOYA. I yield all control to agree with, would be consistent with a 
the senator from Tennessee. proposal to modify the amendment by 

Mr. BAKER. Mr. President, I do not changing the period at the end of the 
intend to make a prolonged presentation Senator's amendment to a semicolon and 
in opposition to this amendment. As a adding the following language there-
matter of fact, I think the amendment after. 
generally is well received and appropri- "Provided, however, That the foregoing 
ate to the challenge and circumstances probition shall not apply (1) if the President 
of the moment. It is a substantial im- determines that prompt issuance of a license 

will promote and will not constitute an un
provement over the amendment that was reasonable risk to the common defense and 
adopted in the House of Representatives. security, and (2) such Presidential excep
I believe it accommodates most of the tions a.re confined to the delivery of fuel un
concerns that were expressed by ERDA, der enrichment service contracts pursuant 
particularly those expressed in a letter to which deliveries have already ta.ken place 
to the chairman of the Joint Committee as of the date· of this Act, or for power reactor 
on Atomic Energy from Dr. Seamans on projects covered by enrichment service con
June 17, 1976. · tracts on which construction has been initi-

ated as of the date of this Act ." 
· There is one aspect of it, however, that 
I feel requires additional attention. It is There are three elements there and we 
the question of what happens i~ those can talk about them separately or to
nonnuclear powers where we already gether. The representations the Senator 
have fuel under contract or where we from Ohio has made would not seem to be 
already have made deliveries or where inconsistent with those. 
reactors are going forward that are do- Mr. GLENN. My reply to the distill
ing so on the basis that they would be guished Senator from Tennesseee is that 
able to negotiate contracts with the our concern was to make the same type 
United States. of arrangements that Congress and the 

In some cases, I believe the contracts Senate saw fit to make in the post-1974 
for the supply of react.ors themselves or era, where the President would not have 
the equipment ancillary to the reactors that same type of authority which he 
was made in conjunction with a commit- had prior to 1974. What we are trying to 
ment to supply fuel. As a matter of fact, do is to tighten up the procedures. If we 
that is ordinarily the rule instead of not saw fit to make all arrangements from 
the rule. 1974 on to fit certain criteria, I would 

I have no objection whatever to mak- think it would be in our best interest that 
ing sure that the executive department our amendment, without the amendment 
certified this to Congress for their full to which the Sentaor ref erred, apply to 
concurrence, but I want to make sure the pre-1974 time period also. In this 
that we do not invalidate any contracts way we would be consistent all the way 
we, already have, and have made in good through. 
faith, that would not operate finally in ·· Mr. BAKER. The point I am -really 
the best interests of the · United States. reaching for, and the one I am interested 

For example, I understand that there in substantially, is whether or not we can 
are now eight reactors operating in provide that, on the happening of these 
Spain, or under construction, apart from things, it would not require further cer-

tification by Congress: First, there is al
ready an existing contract---nobody 
wants to negate those contracts that 
were made before; second, the President 
says there is no national security dan
ger; and third, that they already have 
begun deliveries or that reactors were 
under construction already that were 
covered by enrichment service contracts. 
We do not want to go back and undo 
these things that have already been done. 
We hope we could safeguard it by certi
fication by the President. This has noth
ing to do with future contracts; these are 
just good-faith contracts by American 
companies with foreign countries, for the 
most part. Where they had entered into 
corollary contracts for fuel service, now 
they have to come back and say, "Look, is 
our contract no good because we are go
ing to have to go back and resubmit it?" 
We have already gotten an exPort li
cense once; do we have to do it all over 
again?" 

I hope that the distinguished managers 
of the bill and the author of the amend
ment can work out some sort of agree
ment where, in those cases where there 
is an export license already in existence 
where he gets a Presidential certification 
that there is no danger to national secu
rity, where there is already a fuel con
tract in force and deliveries made, or 
where there is a reactor under construc
tion which is accompanied by a fuel 
commitment---when any of these things 
occur, that they would not require 
resubmission to Congress. 

Mr. GLENN. I say to the Senator from 
Tennessee that if all those conditions 
were met, I can see no case where Con
gress would not go right ahead and ap
prove this. But this whole field of nu
clear proliferation and the potential for 
spread of atomic weaponry around the 
world has been deemed of sumcient im
portance to Congress and the Senate that 
we wish to make this additional check on 
the Presidential power to send nuclear 
plants and the plutonium byproduct 
around the world for whatever use people 
want to make of it. The 1974 act, of 
cow·se, did tighten up and my amend
ment, today, would make those same 
rules applicable back to early licenses. 

Mr. PASTORE. Will the Senator yield? 
Mr. GLENN. Yes. 
Mr. PASTORE. To give a specific ex

ample, let us take the Tarapur reactors. 
They are to be refueled by July 1. I sup
pose a request has been made for Ameri
can fuel in order to refuel those particu
lar reactors, which are American made 
In this particular instance, naturally, 
there is an existing agreement. There is 
a contract. 

I know it is disturbing .to the Senator 
from Tennessee. But on the other hand, 
there is this to be said: this would be 
tightening up the whole procedure and if 
it came up here and everything looked 
well, all we would do would be to waive 
the time and it would take effect. · 

The purpose here is t.o bring Congress 
into partnership with the administra
tion without . taking · oyer an executive 
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function, but to make sure that no criti
cism will be leveled at us that we indis
criminately sent nuclear fuel abroad that 
finally found itself in a bomb. 

Mr. BAKER. Mr. President, I think 
that the Senator from Rhode Island 
fully understands my concern. 

Mr. PASTORE. I certainly do. 
Mr. BAKER. I appreciate his helping 

to identify it. I wonder if the Sena.tor 
from Rhode Island could assure the 
Senator from Tennessee that, at some 
future time during this session of Con
gress, we could jointly ask the staft of 
the Joint Committee on Atomic Energy 
to reexamine this aspect of the problem 
and give us a further insight on what 
problems might come up? 

Mr. PASTORE. Y~. and we are going 
to take this to conference anyway, and 
if it needs t1ghtening up, if anyone has 
a substantial criticism, I think the Sen
ator from Ohio would be willing to mod
ify his position. 

Mr. BAKER. I have such faith in the 
staff of the Joint Committee on Atomic 
Energy that if the Senator from Ohio is 
willing, I am willing to drop my con
cerns in this respect for the moment on 
the representation that we shall jointly 
ask the Joint committee staft to take a 
look at existing contract rates of the 
entire picture and to give us further 
recommendations on how we ought to 
proceed on this aspect. 

Mr. PASTORE. That is satisfactory 
with me. 

Mr. GLENN. I not only would be happy 
with that, I am glad to join with the 
Senator from Tennessee in this sugges
tion. We have the Nuclear Export Act, 
S. 1439, before the Joint Committee on 
Atomic Energy now. If there are other 
hearings required, I would be happy to 
do whatever is required to participate 
in those or supply any information we 
mlght have to those hearings that might 
bear on the subject. If further modifi
cation of this appears advisable after 
such hearings and such deliberations, I 
shall be very happy to go along with 
these recommendations. 

What we are trying to do is get a 
handle on one of the biggest dangers 
facing the world today, the spread of 
nuclear energy without adequate control 
of the plutonium output. 

Mr. BAKER. I could not agree more 
with the Senator from Ohio and I share 
his concern about this. It is the greatest 
problem facing civilization today and I 
believe it is not an exaggeration to say 
that it is the greatest single problem 
ever to face civilization, in the secular 
sense. 

With that, I will not offer an amend
ment to the amendment. I yield back 
the remainder of my time on the Glenn 
amendment. 

Mr. GLENN. Mr. President, i! there is 
further discussion, I shall be glad to par
ticipate; otherwise, I am prepared to 
yield back the remainder of my time and 
will be happy with a voice vote. 

The PRESIDING OFFICER CMr. 
HARRY F. BYRD, JR.). The question is on 

agreeing to the amendment of the Sena
tor from Ohio. 

The amendment was agreed to. 
AMENDMENT NO. 1888 

Mr. McINTYRE. Mr. President, I call 
up my amendment No. 1888. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro
ceeded to read as follows: 

The Senator from New Hampshire (Mr. Mc
INTYRE), for himself and others, proposes an 
amendment. 

Mr. McINTYRE. Mr. President, I ask 
unanimous con.sent that further read
ing of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 20, line 23, insert the following 

new section 206. 
SEC. 206. (a) Notwithstanding any other 

provision of law, at least 20 per centum of 
the total amount of funds made a.vallable 
pursuant to this title for energy programs 
in the area of solar energy technology shall 
be available exclusively to small business 
concerns and individual inventors. 

(b) For purposes of this subsection (a)
( 1) the term "small business concern" has 

the meaning given it by the Adm1nlstrator of 
the Small Business Adm1n1stratlon under

(A) section 3 of the Small Business Act 
(Public Law 85-536; 72 Stat. 384); or 

(B) section 103(5) of the Sm&ll Business 
Investment Act of 1958 (Public Law 85-
699; 72 Stat. 690): and 

(2) the term "individual inventor" means 
any individual who 1s under no obligation 
to transfer to any other person or any gov
ernment or governmental agency any inter
ESt in any invention. discovery, or other 
property with respect to which such in
dividual seeks any contract or other assist
ance in any energy program in the area of 
solar energy technology. 

Mr. MONTOYA. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. McINTYRE. Mr. President, I ask 
unanimous con.sent that the order for 
the quorum call be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CHURCH. Mr. President, little less 
than 1 year ago the Senate had under 
consideration the first authorization bill 
for the newly created Energy Research 
and Development Administration. This 
year's bill CS. 3105) represents the sec
ond authorization measure to fund the 
energy research, development and dem
onstration programs under ERDA's man
agement. 

The SUbcommittee on Energy Research 
and Water Resources spent many hours 
in consideration of this measure and I 
believe the bill recommended to the Sen
ate by the Interior Committee is both 
responsive to the energy needs of the 
Nation and re.fleets the continued com
mitment of the Congress in support of 
an aggressive energy program. I want to 
take this opportunity to express my 
thanks and to commend the members of 

the Subcommittee on Energy Research 
and Water Resources for their work in 
preparing this measure for Senate con
con.sideration. A good many hours have 
been spent in hearings and markup ses
sions in order to develop an adequate 
authorization bill for the Nation's en
ergy research, development and dem
onstration agency. 

As originally submitted, the Presi
dent's authorization request represented 
a modicum of increased effort in non
nuclear programs like solar, geothermal, 
or fossil energy development. The Nation 
can ill afford a sluggish pace in develop
ing energy alternatives, whether it be 
to increase energy sources or to de
velop improved methods for more em
cient use of the energy resources now 
available. 

Our goal in preparing this measure 
has been to accelerate the ERDA pro
gram in order to better insure, at the 
earliest passible date, that the United 
States will have sumcient energy options 
in the future. At the same time, we have 
endeavored to assure that a prudent and 
responsible authorization be recom
mended; one which does not throw more 
money at a problem than can be emci
ently used. 

By con.sent agreement, this bill was 
referred jointly to the Committee on 
Interior and Insular Affairs and the 
Joint Committee on Atomic Energy. The 
two committees limited their considera
tion of the bill to those aspects within 
their respective legislative jurisdictions. 
Thus, the Interior Committee consid
ered ERDA's nonnuclear energy pro
grams and the Joint Committee consid
ered ERDA's nuclear energy and weapons 
program. Those areas of overlap, such 
as basic research, and environmental and 
safety, were considered by both com
mittees. 

The Interior Committee recommends 
that the Senate authorize an additional 
$378,535,000 to the budget requested by 
the President in both nonnuclear pro
grams and those program areas in which 
both committees share jurisdiction. This 
increase would result in a total non
nuclear related energy program of $1,-
803,493,000. In addition, the committee 
recommends that a $900 million loan 
guarantee program. be authorized for the 
conversion of urban waste and biomass 
to useful forms of energy. 

I want to commend this bill to the Sen
ate and ask for its approval. Domestic 
petroleum production continues to de
cline while foreign crude oil imports con
tinue to increase, at a current cost of 
$27 billion annually to U.S. taxpayers. 
A successful energy research, develop
ment, and demonstration effort is the 
only sure way to break the stranglehold 
of the international oil producing cartel. 

I ask unanimous consent that a table 
representing authorizations to ERDA 
and changes made by the Interior Com
mittee be printed at this point in the 
RECORD. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 
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Operating expense 

U,S, ENERGY RESEARCH AND DEVELOPMENT ADMINISTRATION, SENATE AUTHORIZATION Bill TITLES II AND In 

(In thousands of dollars) 

Fiscal year 1975 

Budget 
authority 

Budget 
outlays 

Fiscal year 1976 

Budget 
authority 

Budget 
outlays 

Fiscal year 1977 

Budget 
authority 

Budget 
outlays 

Committee change 

Budget 
authority 

Budget 
outlays 

FOSSIL ENERGY DEVELOPMENT 

Total committee 
authorization 

Budget 
authority 

Budget 
outlays 

Coal: 
Liquefaction______ _______ __ ______________ _ $94, 745 $35, 162 $89, 362 $92, 387 
High Btu gasification___ _______________ _____ 59, 805 35, 979 53, 364 37, 338 

$13, 946 $79, 546 -$21, 000 - $19, 000 $52, 946 $60, 546 
45, 054 59, 254 0 0 45, 054 59, 254 

Low Btu gasification___ __ ________________ __ 49, 993 23, 333 24, 552 36, 026 
Advanced power systems_________________ __ 4, 097 1, 718 10, 001 7, 461 
Direct combustion_________________________ 35, 887 10, 557 38, 096 32, 645 
Advanced research and supporting technology___________ ____ 7, 849 ----- -- ------- 32, 061 ----

Coal conversion processes____________ __ 12, 637 ------------ 14, 000 ------------
Direct utilization_____ _______________ __ 3, 000 ------------ 5, 000 ------------
Materials and components__________ ____ 5, 188 ------------ 8

7
,
1

4
9
9
0
3
0 

-_-_-_-_-_-_-_-_-_-_-_-_ 
System studies__ __ _________ _____ ______ 2, 500 ------- -----

Demonstration plants__ _____________ ________ ___ 0 1, 280 31, 900 14, 250 
Magnetohydrodynamics________________________ 14, 295 3, 986 29, 544 18, 400 

Total coa'-- ---------------------------- 282, 147 119, 864 312, 212 270, 568 

Petroleum and natural gas: 
Gas and oil extraction _________ --------------
Supporting research ____________________ -- --

26, 369 
1, 789 

8, 647 
2, 015 

41, 423 
1, 797 

32, 859 
1, :i82 

33, 052 39, 952 -6, 500 -9 900 26, 552 30, 052 
22, 500 12, 800 0 • 0 22, 500 12, 800 
52, 416 52, 116 10, 000 6, 000 62, 416 58, 116 

--------- 36, 585 0 0 -------------- 36, 585 

l U! ~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ l l!i ~~~~~~~~~~~~ 
53, 000 50, 600 0 0 53, 000 50, 600 
37, 441 27, 341 545 500 37, 986 27, 841 

354, 494 358, 194 -16, 955 -22, 400 337, 539 335, 794 

35, 074 30, 374 10, 000 7, 000 45, 074 37, 374 
1, 831 1, 831 0 0 1, 831 1, 831 

Total petroleum and natural gas ____________ ===2=8=, 1=5=8===10=, 6=6=2===4=3,=2=20===3=4,=44=1===3=6=, 9=0=5==3=2=, 2=0=5===1=0,=0=00=====7,=00=0===4=6=, 9=0=5===3=9,=2=05 

In situ technology: 
Oil shale__________________________________ 3, 762 3, 884 13, 720 9, 824 21, 085 12, 085 0 0 21, 085 12, 085 
In situ coal gasification______________________ 6,:8

62
7 2,~6853 6, 137 7, 560 8, 236 6, 736 0 0 8, 236 6, 736 

Supporting research________________________ 1, 265 1, 113 1, 310 1, 310 0 0 1, 310 1, 310 
----------------------------------------------

Tot a I in situ technology ___________________ ===l=l=, 2=1=1===7=,1=3=2===2=1,=12=2===1=8,=5=07===3=0=, 6=3=1==2=0=,1=3=1============3=0=, 6=3=1 ===2=0,=1=31 

Total operating expenses ___ -------------- 321, 516 137, 658 376, 554 323, 516 422, 030 410, 530 -6, 955 -15, 900 415, 075 395, 130 
Capital equipment_ ______________________ ______ 260 198 425 339 1, 020 840 0 0 l, 020 840 
Plant________________________________________ 13, 000 625 20, 000 9, 000 156, 900 30, 300 62, 300 46, 400 119, 100 76, 700 

Total fossil energy developmenL ________ --===33=4=, 7=7=6==13=8=, 4=8=1===3=9=6,=9=79==3=3=2,=8=55===47=9=, 9=5=0==44=1=, 6=7=0===55='=24=5===3=1,=00=0===5=3=5=, 1=9=5 ==4=7=2,=6=70 
SOLAR ENERGY DEVELOPMENT 

Direct thermal application: 
Heating and cooling of buildings: 

Residential demonstrations ___ _________ _ 
Commercial demonstrations ____________ _ 
Research and development_ ________ ___ _ 
Development in support of demonstration_ 

600 
6,043 
5,589 

850 

260 
2,430 
2,200 

421 

5, 900 
18, 200 
5, 000 
6, 000 

4,000 
12, 600 
3, 700 
4, 500 

8, 100 
16, 700 
10, 500 
10, 000 

6,300 
12, 200 
8,200 
7, 800 

1, 200 
14, 300 
2, 000 
4,000 

7,200 
19, 300 
1, 700 
3, 700 

15, 300 
31, 000 
12, 500 
15, 000 

13, 500 
31, 500 
9, 900 

11, 500 ----------------------------------------------Sub tot a I heating and cooling of build-
. ings_______ ______________________ 13, 082 5, 311 35, 100 24, 800 45, 300 34, 500 27, 500 31, 900 72, 800 66, 400 

Agriculture and process heat________________ 500 200 4, 750 3, 700 3, 900 2, 500 4, 800 4, 900 8, 700 7, 400 
~---------------------------------------------

Sub tot a I direct thermal applications________ 13, 582 4, 511 39, 850 28, 500 49, 200 37, 000 32, 300 36, 800 81, 500 73, 800 
Technology support and utilization: ====================================== 

Solar energy resource assessment__ _________ 700 500 1, 000 900 1, 500 1, 300 4, 000 3, 400 !i, 500 
Solar Energy Research Institute_____________ 0 0 2, 200 l, 600 1, 500 1, 000 1, 000 700 2, 500 
Technolo8}' utilization and information 

dissemination_______________ __________ __ 700 500 600 600 1, 000 700 2, 000 1, 400 3, 000 
Solar storage______________________________ 0 0 1, 600 1, 500 0 0 0 0 O 

4, 700 
1, 700 

2, 100 

----------------------------------------------
Sub to ta I technology support and utilization_ 1, 400 1, 000 5, 400 4, 600 4, 000 3, 000 7, 000 5, 500 11, 000 8, 500 

Solar electric applications: ======================================'=== 
Solar therma'------- ---------------------- 13, 216 3, 732 14, 300 10, 600 30, 900 26, 500 15, 600 14, 500 2 46, 500 41, 000 
Photovoltaics_______ ______________________ 5, 158 2, 607 21, 600 16, 000 28, 200 22, 000 24, 800 23, 000 53, 000 45, 000 
Wind--------- ---------------------------- 5, 720 1, 039 14, 900 11, 000 16, 000 12, 000 4, 000 4, 000 20, 000 16, 000 
Ocean therma'- ---------------------------___ 1_, 8_8_8 ___ 1_, _01_0 ____ 8,_1_00 ___ 6,_0_00 ____ 9_, 2_00 ___ 1_, _oo_o ____ 4,_8_oo ___ 4,_0_00 ___ 1_4_, 0_00 ___ 1_1,_o_oo 

Subtotal solar electric applications_________ 25, 982 8, 388 58, 900 43, 600 84, 300 67, 500 49, 200 45, 500 133, 500 113, 000 
Fuels from biomass ____________________________ ====88=5====9=6====4,=5=oo===3,=8=30====4=, 3=0=0===3=, o=o=o====3,=7=00===='3,=5=00====8~, o=oo====6,=5=00 

Total operating ________ ___ ·-------------------- 41, 849 14, 995 108, 650 80, 530 141, 800 110, 500 92, 200 91, 300 234, 000 201, 800 
Total capital equipment__ __________________ __ __ 60 40 1, 000 500 5, 700 2, 800 11, 500 6, 700 17, 200 9, 500 
Total plant__ _______ __________________________ 0 0 5, 000 5, 000 3 15, 000 2, 650 12, 100 10, 950 '27, 100 '13, 600 

----------------------------------------------Tot a I solar energy_______________ ________ 41, 909 15, 035 114, 650 86, 030 162, 500 115, 950 115, 800 108, 950 278, 300 224, 900 

GEOTHERMAL ENERGY DEVELOPMENT 

Engineering research and development___ ________ 13, 000 6, 018 10, 620 9, 280 11, 500 11, 500 6, 100 6, 100 17, 600 17, 600 
Resource exploration and assessment_______ _____ 2, 800 2, 957 3, 650 3, 200 10, 000 9, 600 (6) (6) 10, 000 9, 600 
Hydrothermal technology applications_____ ____ ___ 6, 400 4, 185 5, 700 11, 770 12, 200 10, 200 6, 400 6, 000 18, 600 16, 200 
Aa~anced technology appl ications_________ ______ 4, 400 5, 559 6, 900 4, 420 10, 100 8, 200 0 O 10, 100 8, 200 
Ut1lw•tion experiments___ _________ ___ _______ ___ 0 0 0 0 0 0 0 O O o 
Environmental control and institutional studies____ 500 1, 230 3, 900 2, 500 4, 800 4, 800 O O 4, 800 4, 800 

Total operating______ ____ ___ ______ _____________ 27, 100 19, 949 30, 770 31, 170 48, 600 44, 300 12, 500 12, 100 61, 100 56, 400 
Total capital equipment_ ___________________________ 97_5 ____ 6_86 _____ 6_20 ____ 4_8_s ____ 1,_s_oo ___ 1_, _200 ______ 0 ____ 0 ____ 1_, _50_0 ___ 1..:.'_20_0 

Totalgeotherma'-- ---------------------- 28,075 20,635 31,390 31,655 50,100 45,600 12,500 12,100 62,600 57, 600 
==========================================~======~====~====~~ 

CONSERVATION RESEARCH AND DEVELOPMENT 

Electric energy systems and energy storage: 
Electric energy system_ ---------------- ---- 15, 920 5, 984 17, 930 12, 630 20, 960 17, 920 9, 000 8, 000 29, 960 25, 920 
Energy storage_______________ _________ ____ 7, 177 5, 669 15, 568 13, 200 20, 840 17, 920 21, 000 16, 000 41, 840 33, 920 

Subtotal electric energy systems and energy ---------------------------------------------
storage_______________________________ 23, 097 11, 653 33, 498 25, 830 41, 800 35,840 30,000 24,000 71, 800 95, 840 
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U.S. EftERQT RESEARCH AND DEVELOPMENT ADMINISTRATION. SENATE AUTHORlZATlON Bill TITLES 11 AND 1!1 

[In thousands of dollanl 

Total committee 
Fiscal year 1975 Fiscal year 1976 Fiscal year 1977 Committee change authorization 

Operating expense 
Budget Budget Budget Budget Budget Budget Budget Budget Budget Budget 

authority outlays authority outlays authorrty outlays authorrty outlays authorrty outlays 

End-use and technologies to improve efficiency: 
Building e _______ -------------- ________ ___ $2, 400 $0 $12, 500 $8, 170 $21, 600 $14, 410 $8, 800 $7, 500 $30, 400 $25, 910 
Industry _______ ------------ __ ------------- 0 0 4,200 2,000 11, 430 9,260 11, 000 9,500 ll,430 18, 760 
Transportation ______________ __________ -- __ 8, 142 8, 443 12, 540 10,000 23, 170 20, 190 a 16, 300 a 13, 100 39, 470 33, 290 
Improved conversion efficiency 1 _____________ 2, 252 529 8,900 6, 870 15, 000 4,300 16, 500 15, 500 31, 500 19, 800 

Subtotal end-use and technologies to 
improve efficiency ____ _______ ___ _______ 12, 794 8, 972 38, 190 27, 040 71, 200 52, 160 52, 600 45, 600 123, 800 97, 760 

~~e;,fYg~ax~~n~ir0:;;~~=iiiiioiiriate teciilioiogies ___ ~= == = = == == = == = == ==== = = === == = == = = = = = ===== == == == = === == == == = = = = == == == == = === == == = = = 
25, 000 18, 000 25, 000 18, 000 
10, 000 7, 500 10, 000 7, 500 

Total operating _____________ -------- - __ --- -- -_ 35, 891 20, 625 71, 688 52, 870 113, 000 88, 000 117, 600 95, 100 230, 600 183, 100 
Total capital equipment_ _____________________ __ 550 374 3, 050 2, 636 7, 000 3, 000 6, 000 3, 000 13, 000 6,000 
Total plant__ _______________________ ----------- 0 0 0 0 0 0 8, 500 1, 700 8, 500 1, 700 

Total conservation __________ --------- ____ 36, 441 20, 999 74, 738 55, 506 120, 000 91,000 132, 100 99, 800 252, 100 190, 800 

ENVIRONMENTAL RESEARCH AND SAFETY 

Biomedical research_-------------------------- 142, 472 134, 618 174, 547 164, 365 182, 916 174, 734 16, 600 16, 600 199, 516 191, 334 
Operational safety ____________ ------ -- ___ --- ___ 3,328 3, 027 6,886 6, 310 7, 707 5, 058 900 900 8, 607 5, 958 
Environmental control technology __ ------------- 8, 203 7, 143 12, 567 11, 455 15, 577 14, 155 6, 000 6, 000 21, 577 20, 155 
Scientific and technical education __ ------------- 0 0 0 0 0 0 5, 000 3, 750 5,000 3, 750 

Total operating ______ ------------------ _______ 154, 003 144, 788 194, 000 182, 130 206, 200 193, 947 28, 500 27, 250 234, 700 221, 197 
Total capital equipment_ _______________________ 9, 935 9, 114 11, 480 11, 065 11, 978 11, 629 0 0 11, 978 11, 629 
Total plant_ _________________ ,---------------- 13, 650 2, 606 3, 200 5, 329 4, 21.0 8, 325 0 0 4, 200 8, 325 

Total environmental research and safety ___ 177, 588 156, 508 208, 680 198, 524 222, 378 213, 901 28, 500 27, 250 250, 878 241, 151 

BASIC ENERGY SCIENCES 

Material sciences ________ ---------------------- 40, 926 39, 751 46, 275 43, 970 51, 100 48, 700 13, 900 10, 400 65, 000 59, 100 
Molecular, mathematical and geosciences _________ 40, 640 39, 468 45, 315 44, 110 50, 500 48, 000 9,000 6, 800 59, 500 54, 800 

Total operating ___ -------------------------- - -- 81, 566 79, 219 91, 590 88, 080 101, 600 96, 700 22, 900 17, 200 124, 500 113, 900 
Total capital equipment_ ________ _______________ 5, 000 3,446 5, 725 4, 280 7, 400 6, 600 2, 100 1, 100 9, 500 7, 700 

Total basic energy sciences _______________ 86, 566 82, 665 97, 315 92, 360 109, 000 103, 300 25, 000 18, 300 134, 000 121, 600 

Program support: 
196, 712 198, 153 231, 489 231, 166 275, 430 273, 570 9, 390 9, 390 284, 820 282, 960 Total operating ______________ ______ --------

Total capital equipment_ _________ __________ 3,440 2,888 4, 202 3, 278 5, 100 4,500 0 0 5, 100 4, 500 

Total program support_ __________ ________ 200, 152 201, 041 235, 691 234, 444 280, 530 278, 070 9,390 9,390 289, 920 287, 460 

CEQ--0perating expense _______ ---------- ______ 0 500 500 500 500 0 500 500 

Total titles II and Ill: 
615, 387 l, 105, 241 989, 962 1, 309, 160 1, 218, 047 313, 635 272, 840 1, 585, 295 

g~~r~tli~~~i~~~~t~============= ========== 
858, 637 1, 454, 987 
20, 220 16, 746 26, 502 22, 583 39, 698 30, 569 19, 600 10, 800 59, 298 41, 369 

Plant_ __ - -- -- -- -- -- -- -- ---- -- -- -------- -- 26, 650 3, 231 28, 200 20, 103 76, 100 41, 275 45, 300 23, 150 158, 900 64, 425 

Total Senate authorization __________ __ ____ 905, 507 635, 364 1, 159, 943 1, 032, 648 1, 424, 958 1, 289, 891 378, 535 306, 790 1, 803, 493 100, 325 

l Authorization basis. 
1 Includes $5,000,000 for NASA feasibility study on satellite solar power. 
3 Authorization basis. 

Budget 
authority 

Budget 
outlays 

•Plant breakdown: 

(In thousands of dollars] 

5 MW test facility ____________ ___ _______ ____ __________ _ 
10 MW solar thermal pilot ($5,000,000 authorized in fiscal 

of~~rs!~7t~st-facifiiY================================= 500 kW wind energy facility ___________________________ _ 
1.5 MW high velocity wind plant_ _____ ______ __________ _ 
10 MW wind energy facility _________ _________ ___ ___ ___ _ 
Total solar plant._ ___ ------------- - ___ -------- - -- --- --
5 MW solar thermal demo for small community ___ ____ __ _ 

Mr. FANNIN. Mr. President, we con
tinue to argue the merits of regulating 
the prices of our fossil fuels and to blame 
one another for the lack of a cohesive 
energy policy. Amidst the energy crisis 
aftermath, however, one meritable solu
tion emerged which we all can agree is a 
strong, positive step toward meeting this 
Nation's energy needs. That solution was 
the establishment of the Energy Research 
and Development Administration, now 
well into its second year of operation. 

In reviewing ERDA's publications such 
as the "National Plan,'' I think we can 
proudly say that at last the Federal Gov-

Budget 
authority 

$15, 000 

0 
1, 000 

600 
1, 000 
1, 000 
l, 000 
2, 500 

Budget 
outlays 

$6, 000 

1, 000 
500 
300 
500 
500 
500 

1, 500 

5 MW solar thermal demo for agricultural use____________ 2, 500 l, 400 
5 MW solar electric hybrid (photovoltaic and coal) ________ 2, 500 1, 400 

~~~~~~~~~~ 

Tota'----------------------------------------------- 27, 100 13, 600 

'$6,000,000 budget authority and $5,800,000 budget outlays to be added for passback to USGS 
if necessary. 

e Includes urban waste: Fiscal year 1975, budget authority, $400,000; fiscal year 1975, budget 
outlays,$0; fiscal year 1976, budget authority, $3,750,000; fiscal year 1976, budget outlays, $3,170,000; 
fiscal year 1977, budget authority, $1,650,000; fiscal year 1977, budget outlays, $1,200,000. 

1 Includes fuel cells: Fiscal year 1975, budget authority $600,000; fiscal year 1975, budget outlays, 
$500

1
000; fiscal year 1976, budget authority, $3,700,000; fiscal year 1976, budget outlays, $3,000,000; 

fisca year 1977, budget authority, $10,000,000; fiscal year 1977 budget outlays, $3,000,000 with 
committee increase; fiscal year 1977 budget authority, $21,000,000, budget outlays, $14,000,000. 

s $300,000 budget authority and $2,100,000 budget outlays for activities related to use of alternate 
fuels in commercial and advanced highway vehicles and utility gas turbines. 

ernment is addressing the pertinent issue 
of the energy technology mix we will have 
to use in the near future-along with the 
question of what technology mix we 
should seek in the long term. 

toward federalized energy R. & D. During 
exhaustive hearings on the '·arious as
pects of this budget and several days of 
markup, we were fortunate to have con
siderable input by our Senate colleagues 
who do not serve on the Interior and In
sular Affairs Committee but have great 
interest and expertise in the nonnuclear 
portion of the energy research programs. 

Accordingly, reviewing the fiscal year 
1977 budget request for this agency was 
a considerable challenge. We have many 
attractive energy options, for which Gov
ernment assistance could be very bene
ficial. I feel the resulting authorization, 
which is now before us, contains the right 
blend of incentives without being a step 

Their contributions were invaluable. 
Specific actions of the Interior Com

mittee included authorization of several 
alternate energy demonstration projects 
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in addition to on-going activity, the es
tablishment of a small grants office for 
appropriate technology, and the initia
tion of a comprehensive conservation 
program aimed at immediate end-use 
results. 

Major additions were also made to the 
programs for the development of solar 
energy and for the enhancement of con
servation technology, as we agreed that 
significant opportunities in these fields 
remain untapped due to a lack of funding 
and certain institutional barriers. 

I look forward to the realization of 
many of the goals encompassed in this 
legislation, Mr. President, and commend 
my distinguished colleague from Idal?-o 
for his leadership on this proposal and m 
the entire field of energy research and 
development. . 

Mr. JACKSON. Mr. President, the bill 
now before the Senate CS. 3105) is the 
second authorization made to the new 
Energy Research and Development Ad
ministrati-0n. This bill is, without ques
tion, one of the most important ener~ 
measures the Senate will consider in this 
session of the Congress. 

During the 93d and 94th Congresses an 
impressive body of legislation was 
enacted and signed into law which repre
sents a commitment to advance energy 
research, development, and demonstra
tion programs on all fronts; to accelerate 
the development and demonstration of 
new, environmentally acceptable alter
native energy sources; to advance t~e 
Nation toward the goal of domestic 
energy self-sufficiency, and to hasten the 
day when we can escape our dependence 
upon unreliable foreign sources of oil. 

ERDA's mandate is clear. And, in my 
judgment, success in ERDA's mission~ 
essential to the future well-being of this 
country. 

ERDA is responsible for both our nu
clear and nonnuclear energy research 
programs and it is also responsible ior 
our nuclear weapons program. The pres
ent authorization bill contains funding 
for all of these programs. On March 9, 
1976, s. 3105 was introduced by Senator 
PASTORE and me-by request--and re
f erred to the Joint Committee on Atomic 
Energy and then to the Committee on 
Interior and Insular Affairs. By consent 
agreement, the Joint Committee exam
ined ERDA requests for the nuclear en
ergy and nuclear weapons programs and 
the Senate Interior and Insular Affairs 
Committee examined requests for the 
nonnuclear program. 

The two committees limited their con
sideration of the bill to those areas with
in their respective legislative jurisdic
tions. Where there were areas of overlap, 
as in the physical research program and 
the environment and safety program, 
both committees examined the request. 
Changes made by the Interior Commit
tee, however, in programs of overlapping 
jurisdictions, are specifically intended for 
the nonnuclear portions of such pro
grams. 

CXXII--1304-Part 17 

For the past several months the Sen
ate Interior Committee has carefully ex
amined the authorization requested by 
ERDA. In the committee's judgment, the 
administration's request for the agency's 
nonnuclear programs are woefully inad
equate. Our oil imports have risen from 
36 percent of our total oil consumption 
at the time of the oil embargo to over 
40 percent at present. Our vulnerability 
to another crippling embargo is as great 
or greater now than at the time of the 
1973 embargo. The efforts of the Energy 
Research and Development Administra
tion are fundamental to any ultimate so
lution of this problem. An increased level 
of funding is both justified and necessary. 

I am satisfied, Mr. President, that the 
committee's amendments to the author
ization request originally submitted to 
the Congress are well structured and 
soundly conceived. The Senate Commit
tee on Interior and Insular Affairs is 
making a number of recommendations 
that the members feel are essential to 
achieving rapid development of alterna
tive energy sources while making pro
vision for better and more efficient use 
of present energy sources. 

Major increases are recommended in 
the nonnuclear research. development 
and demonstration programs, which are 
the responsibility of the Interior Com
mittee. Among the major changes are the 
following: 

First. An increase in authorizations of 
$313,635,000 for operating expenses in 
the nonnuclear programs administered 
by the ERDA for fiscal year 1977. This in
crease wm result in a total authorization 
of $1,585,295,000 in operating expenses 
for nonnuclear programs. 

Second. Authorizations under "plant 
and capital equipment" for additional 
demonstration-scale projects in non
nuclear technologies. For fiscal year 1977, 
such authorization would total $64,900,-
000 over the original request for $115.8 
million. 

Third. The Administrator of ERDA is 
authorized to establish a loan guarantee 
program to encourage the commercial 
production of synthetic fuels from bio
mass and urban waste. 

Fourth. An increase in authorizations 
to permit preliminary work on an addi
tional high Btu pipeline gas demonstra
tion plant and an additional low Btu fuel 
gas combined cycle electric generating 
plant. 

Fifth. Funding to initiate or continue 
work on 10 different solar energy dem
onstration projects. 

Sixth. Increased funding in conserva
tion programs for energy transmission, 
distribution, and storage; buildings; in
dustry; transportation; and improved 
conversion efficiency. 

Seventh. New conservatior. programs 
to establish an energy extension service, 
conservation R. & D. institutes, and small 
grants for so-called "appropriate tech
nologies." 

Eighth. Iner.eased emphasis in envi
ronmental, health, and safety aspects 
of new energy technologies. 

Ninth. A new $5 million program for 
scientific and technical education. 

I wish to stress the committee's deep 
interest in two programs: the solar en
ergy program and the energy conserva
tion program. In both of these programs 
substantial increases have been made. 
For example, in the solar program, we 
have added $27.5 million to solar heat
ing and cooling, $15.6 million to solar 
thermal, $24.8 million to photovoltaics, 
and $8.8 million to wind and OTEC pro
grams. The total increase amounts to 
$115.8 million more than requested by 
the President and brings the solar pro
gram to $278.3 million. 

In the conservation program, the In
terior Committee has recommended in
creases of $8.8 million to buildings con
servation, $11 million to industry con
servation, $16.3 million to transportation 
conservation and $16.5 million to im
proved conversion efficiency. In addition, 
a new $25 million program to establish 
Energy Conservation Institutes and an 
Energy Extension Service was added. 
This item should go a long way toward 
providing our citizens with valuable in
formation that will induce them to save 
energy in a variety of ways. Our in
creases in the energy conservation pro
gram have more than doubled the origi
nal program request. Under the commit
tee's recommendation the budget for this 
program will increase to $252.1 million. 
This increase is reflective, I believe, of 
the added emphasis ERDA has placed 
on energy conservation research and de
velopment as stated in the recently is
sued long-range plan for energy R.D. & D. 
<ERDA 76-1). 

I now ask unanimous consent that cer
tain tables reflecting the actions of the 
Interior Committee be printed at this 
point in the RECORD. 

There being no objection, the tables 
were ordered to be printed in the REC
ORD, as follows: 

The following table presents a short sum
mary of the authortza.tion requested by the 
Administration for fiscal year 1977 and the 
e1fect of the Interior Committee's actions 
thereon: 

{In mill ions of dollars! 

Fiscal year 1977 

ERDA Nonnuclear 
authoriza- portion of 

tion request request 

Interior 
committee 

change 

Operating expenses___ 4, 621. 6 1, 309. 2 313. 6 
Plant and capital 

equipment__ __ ____ _ 1,466. 5 HS.8 64.9 
~~~~~~~~~ 

TotaL _______ _ 6,088.1 1,424.9 378. 5 

The following table summarizes the 
ERDA's request for funds authorization un
del' its major nonnuclear programs and the 
action of the Sena.te Interior and Insular Af
fairs Committee thereon: 
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FISCAL YEAR 1977 BUDGET ESTIMATES, SENATE INTERIOR AND INSULAR AFFAIRS COMMITTEE AUTHORIZATION ACTION 

[In thousands) 

Fiscal year 1977 

Total 
Senate 

Senate Interior 
Budget to Interior recommen-

Program Congress change dation 

fossi I energy development-Operating expense: 
Coal: 

Liquefaction. ____ -------------------------- $73, 946 -$21,000 $52, 946 High Btu gasification ________________________ 45,054 0 45, 054 Low Btu gasification ________ ________________ 33,052 -6,500 26, 552 Advanced power systems ____________________ 22, 500 0 22, 500 Direct combustion. ___________________ ______ 52, 416 10, 000 62, 416 
Advanced research and supporting technology: Coal conversion processes ___________________ 15, 200 0 15, 200 

Direct utilization ___ ------------------------ 5, 500 0 5,500 
Materials and components ___________________ 8, 585 0 8,585 
System studies _______ ---------------------- 7, 750 0 7, 750 Demonstration plants. __________________________ 53,000 0 53, 000 

Magnetohydrodynamics. ______ ______ ____________ 37,441 545 37, 986 

Total, coat ____________ ---------------- ______ 354,494 -16, 955 337, 539 

Petroleum and natural 11as: Gas and oil extractton _______________________ 35, 074 10, 000 45, 074 
Supporting research. _________ -------- ______ 1, 831 0 1, 831 

Total, petroleum and natural gas ___________ 36, 905 10, 000 46, 905 

In situ technology: 
21, 085 21, 085 Oil shale. ___________ -------------------- __ 0 In situ coal gasification ______________________ 8,236 0 8,236 

Supporting research. _______________________ 1,310 0 1,310 

Total, in situ technology ___________________ 30, 631 30,631 

Total, operating expenses._--------------- 422, 030 -6,955 415, 075 Capital equipment__ ____________________________ 1,020 0 1, 020 Plant.. _______________________________________ 156, 900 62, 300 119, 100 

Total, fossil energy development_ ________ ____ __ 479, 950 55, 245 535, 195 

Solar energy development-Operating expense: 
Direct thermal application: 

Heating and cooling of buildings: 
Residential demonstrations. ___ ---------- 8, 100 7, 200 15, 300 
Commercial demonstrations ______________ 16, 700 14, 300 31, 000 
Research and development_ _____________ 10,500 2,000 12, 500 
Development in support of demonstration_ 10, 000 4,000 14,000 

Su.btotal, heating and cooling of build-
45,300 27, 500 72,800 mgs ___ ---------------------------

Agriculture and process heat._------------------ 3,900 4,800 8, 700 

Subtotal, direct thermal applications ____________ 49,200 32,300 81, 500 

Technology support and utilization: 
Solar energy resource assessment. ~ __________ 

l:~ 4,000 5,500 
Solar Energy Research Institute ______________ 1, 000 2,500 
T~hn!'logy utilization and information dissem-

1,000 2, 000 3,000 1nation __________________________________ 
Solar storate _______ ____________________ ____ 0 0 0 

Subtotal, technology support and utilization. 4,000 7,000 11,000 

Solar electric applications: Solar thermal. ________________________ ----- 30,900 15, 600 t 46, 500 
Photovoltaics. _____ ----- _ ----- ----- ___ -- --- 28,200 24,800 53,000 Wind __________________ ____________________ 16, 000 4, 000 20, 000 
Ocean thermal.. ____ __ -------------- _______ 9,200 4,800 14, 000 

Subtotal solar electric applications _________ 84, 300 49, 200 133, 500 fuels from biomass __ ___________________________ 4,300 3, 700 8,000 

Total OP.eratin~----- _. ___ ---- ___ ---- --_ ---- -- - 141, 800 92, 200 234,000 
Total capital equipment_ ________________________ 5, 700 11, 500 17, 200 
Total plant.. __ -------------------------------- 115, 500 12, 100 s 27, 100 

Total, solar energy ________ ___ ______ _____ _____ _ 162, 500 115, 800 278, 300 

1 Authorization basis. 
2 Includes $5,000,000 for NASA feasilbility study on satellite solar power. 
a Plant breakdown: . 

5 MW test facility ..•.. ---------------------------------------------------- $15, 000 
10 MW solar thermal pilot ($5,000,000 authorized in fiscal year 1976)_ ---------- 0 

~~E~~e!i~eJ~~;:~Yfaci1it"Y-~= ===:=::: ::=======:=:=:::::====:=::==========: 1
' ~o8 

1.5 MW high velocity wind plant. ------------------------------------------ 1, 000 

}~t~~oid~~l:~t~~:- ~~~i~~~ = = = == = ===== :: :: :: ====: ======= :: : : == == == ==== ==:: = 1; ~ 

Fiscal year 1977 

Total 
Senate 

Senate Interior 
Budget to Interior recommen-Program Congress change dation 

Geotherrrial e!'ergy development-Operating expense: 
Engmeenng research and development__ __________ 11, 500 6, 100 17, 600 Resource exploration and assessment_ ____________ 10, 000 (4) 10, 000 Hydrothermal technology applications _____________ 12, 200 6,400 18, 600 
A~\'.anced technology applications ________________ 10, 100 0 10, 100 Utlhzation experiments ___________ _____ __________ 0 0 0 Environmental control and institutional studies _____ 4,800 0 4, 800 

Total, operating ___________ ________ ____ __ _____ 48, 600 12, 500 61, 100 Total capital equipment. ______________________ 1, 500 0 1, 500 
Total, geothermal__ _____________ ___ ___________ 50, 100 12, 500 62, 600 

Conservation research and development-Operating 
exrnse: 

lectric energy systems and energy storage: Electric energy system _______ ______________ _ 20,960 9,000 29, 960 Energy storage ____ ------ ____ --------- ______ 20, 840 21,000 41, 840 

Subtotal, electric energy systems and 
energy storage ___________ -------------_ 41, 800 30,000 71 , 800 

End-use and technologies to improve efficiency: 

}f ~~i~~~~ii~============================= 
21, 600 8,800 30, 400 
11, 430 11,000 22, 430 
23, 170 • 16, 300 39,470 Improved conversion efficiency 1 ______________ 15, 000 lG, 500 31, 500 

Subtotal, end-use and technologies to im-

Energy E~{::s~;~£!~~~::::::::::::::::::::::: _____ ~~~~~~- 52, 600 123, 800 
25, 000 25, 000 Small grants program-Appropriate technologies _______________ 10, 000 10, 000 

Total, operating _____ -------- ___ -------------- 113, 000 117, 600 230, 600 
Total capital equipmenL------------------------ 7,000 6,000 13, 000 
Total plant •• __ -------------------------------- 0 8,500 8, 500 

Total, conservation. ___ ----_------------------ 120, 000 132, 100 252, 100 

Environmental research and safety-Operating expense: 
Biomedical research·--------------------------- 182, 916 16, 600 199, 516 Operational safety _____________________________ 7, 707 900 8, 607 Environmental control technology _________________ 15, 577 6,000 21, 577 Scientific and technical education _________________ 0 5,000 5, 000 

Total, operating __ ---------------------------- 206,200 28, 500 234, 700 Total capital equipment_ ______________________ 11, 978 0 11, 978 
Total plant.. __ -------------------------------- 4,200 0 4,200 

Total, environmental research and safety ________ 222, 378 28, 500 250, 878 

Basic ener1Y sciences-Operating expense: 
Material sciences·------------------------------ 51, 100 13, 900 65, 000 
Molecular, mathematical, and geosciences _________ 50, 500 9,000 59, 500 

Total, operating _______ ---- __ ---- ____ --------_ 101, 600 22,900 124, 500 Total capital equipment_ __ ____________________ 7, 400 2, 100 9, 500 

Tota', basic ener&Y sciences. ___ --------------- 109,000 25, 000 134, 000 

Program support: 
Total operating ______________ ______ -------- - 275,430 9,390 284, 820 Tota capital equipment _____________________ 5, 100 0 5, 100 

Tota., program support ____________________ 280, 530 9,390 289, 920 
CEQ- Operating expense _____ ____ •• _____ .------- 500 0 500 

5 MW solar thermal demo for small communitY---- ------------------------·- 3, 500 
5 MW solar thermal demo for agricultural use___________ _________ ___ _________ 2, 000 
5 MW solar electric hybrid (photovoltaic and coal>---------------------------- 2, 000 

Tota'----- ------------------------------------------------------___ 27, 100 
• $6,000,000 to be added for passback to USGS if necessary. 
a Includes urban waste. 
o for activities related to use of alternate fuels in commercial and advanced highway vehicles 

and utility gas turbines. 
7 Includes fuel cells. 

Mr. McINTYRE. Mr. President, this 
amendment provides that at least 20 per
cent of the total solar energy research, 
development, and demonstration budget 
authorized by the Congress for the En
ergy Research and Development Admin
istration be set aside for small businesses 
and individual inventors. 

the series of hearings that I chaired with 
Senat.or NELSON and Senat.or HATHAWAY 
through the Select Committee on Small 
Business in May, October, and November 
1975. 

HARKE, HATHAWAY, HUMPHREY, INOUYE, 
JAVITS, KENNEDY, LAXALT, LEAHY, MANS
FIELD, MCGoVERN, METCALF, MORGAN, 
MUSKIE, NELSON, PACKWOOD, PASTORE, 
PELL, RIBICOFF, SCHWEIKER, SPARKMAN, 

STAFFORD, and TUNNEY joined with me. 

This amendment is a direct result of 

It has 35 cosponsors. Senat.ors ABou
REZK, BAKER, BAYH, BEALL, BROOKE, 
BROCK, CANNON. CASE, CLARK, CRANSTON' 

CULVER, DURKIN, HART of Colorado, 

There is a continuing debate in the 
Senate on the importance of helping 
small business. Small business is some-
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tb1na evet'70D& wants to help, but when 
it comes to actua.ll7 doing it, there are 
problems. 

Let us take a look at the background 
for this amendment. 

Last year. the Select Committee on 
Small Business held 5 days of hea.rings. 
We looked at the energy establishment, 
drawing witnesses from FE.A. ERDA. the 
Office of Consumer Affairs, the Depart
ment of Commerce. and other agencies. 
We looked at the state of small business 
in energy R. & D., centering our work on 
the solar energy companies. We found 
then that there were at least 60 com
panies involved. Jn solar energy develop
ment in one way or another. 

But, they reaUy did not stand much of 
a chance in getting Government money 
to push their research. Big companies 
have got the major dollars out of the En
ergy Research and Development Admin
istration and they continue to do so. 

The New England Fuel Institute. a 
grouP of small independent oil distribu-

F"JSCll ,..,.-

tors recently tried to get a grant out of 
the Energy Research and Development 
Administration, but the Tequirements of 
the grant, that took 6 months of work for 
thls small business groUP. were so strin
gent that the group probably would not 
be able to accept it. 

Other companies find that the restric
tions or the work involved 1n struggling 
to compete with the giant companies are 
so strict that they just do not bother. 

Clearly we need to make sure that 
ERDA makes it easy for small business 
to participate in solar energy develop
ment. And the only way I know to do that 
is to require that the Agency spend 
money with small business. 

ERDA recently provided me with a 
memo on Jts small business program since 
January 19'15. I request unanimous con
sent that the memorandum be printed in 
the RECORD at this point. 

There being no objection. the memo
.randum was ordered to be printed 1n the 
RECORD, as follows: 

PROCUREMENT STATISTICS 

P• millielll tf dalllrsl 

:=· \:1 
1972 1973 1974 1911 

{iear 
975 

{,ear 
976 

ERDA SMALL BUSINESS PROGRAM SINCE 
JAKVUT 1975 

(Date of Activation of ERDA) 
Decision made to ooncen.trate e«ort in area 

of selling ERDA employee and small business 
community on ERDA'a commitment to the 
small business program, with plans for in
creased operational effort as ERDA program 
areas developed. 

Dr. Seamans gave formal endorsement to 
program through a letter to all ERDA Man
agers. August 22, 1975. 

Participated in more than 50 individual 
symposiums, wurkshops, Trade Fairs, Pro
curement Conferences which are held either 
exclusively or primarily for small business
men. 

Mounted awarenes.s campaign with ERDA 
program omces to insure sensitivity to small 
business program. 

Due to structure and mission o! agency 
have placed majo? emphasis on small busi
ness program. of ERDA Operating Contract
ing of Laboratories a.nd plants. 

The following data retlects small business 
parttcipatlon 1n ERDA procurements. All data 
prior 1io PY 75 re1lect.s such participation 
under AEC, a predecessor agency: 

Fial,..- ~cil 6 mo, 
fiscal 

1972 1973 1974 1975 
~ear 
975 rr,6 

1. Total procurement B. =:f: of total contracts. 26..2 24.9 2U 29.7 54. 6 66. 1 
A. Namberofcollltacts _______ 9,292 9,204 9, 234 10, 611 346, 169 3ttm c. Dolllr' • al COllllr8cts- - - -- $41. 7 $45.1 $48.5 $67. 4 $232.8 $196.1 
B. Dollar value of contracts _____ $2, 880 ~042 ~391 ~970 $3,009 D. Ptn:antlp of total procure-

1. 5 1. 5 1.4 1. 7 7. 7 12. 9 ment:s __ -----------------2. Small business procannnent 
A. NumberofCDllbacts..-------- 2,3U 2,295 2,423 3, 141 189, 074 221,019 

Includes contract actions by cost-type 
prime contra.cton operating government_
owned facilities. 

We anticipate a significant increase in 
these numbers tn the tuture due to increased 
nonnuclear act.lvtty and renewed. emphaslS 
and lnitla.tion und.er ERDA small business 
program. 

Goals are currently being established 1n 
both .Headquarters and at ERDA field instal
lations which will reflect slgnUlcant increases 
for small business participation. 

Currently preparing for award of contracts 
to develop source data (company profiles) 
and initiation under ERDA small business 
community. 

Mr. McINTYRE. What this memo 
shows is that ERDA has made an at
tempt to increase the amount of partic
ipation by small business during the past 
18 months. But it does not show other 
things. 

For instance. in the table that ERDA 
provided me. the agency stated that 7.7 
percent of its procurement during the 
last 6 months of :fiscal year 1975 went to 
small business. This is a dramatic in
crease from 1.7 percent of its procure
ment in early 1975. The same is true for 
the first 6 months of 1976, when 12.9 per
cent of its procurements have gone to 
small business. 

But thi~ is deceptive. ERDA has rolled 
in the amount of money its Government
operated contractor organizations spend 
with small business, rather than just in
cluding the amount of money spent by 
the agency itself with small business. 

Further, ERDA in another m~moran
dum, which I ask unanimous consent be 
printed iii the RECORD at this · point. 
shows that of the solar fiscal year 1976 
budget, about $31.5 million has been 

awarded to small business or has in
cluded small business participation. 

There being no objection. the memo
randum was ordered to be printed in the 
RECORD, as follows: 

SoLAR FuNl>s TO SXALL BUSINESS AS OJ' 
Jmm 15, 1976 

million 
Solar fiscal year 1976 budget-------- $110. O 
Lesa funds not authorized__________ 2. 6 
Less dollars a.warded universities____ 7. 7 
Amount available for laboratories, 

other Federal agencies or Industry_ 99. 'I 
As of June 15, 1976, $83.3 million of the 

$99.7 million has been firmly obllga.ted. Of 
this amount $31.5 mllllon ha8 been awarded 
to small business by contracts from labora
tories, other federal agencies, or from direct 
authorization by the Division of Solar 
Energy. 

Expressed as a percent 31.S+83.8=38%. 
Firm figures for the complete $99.7 million 
plus $2.6 million will be available at final 
obligation of funds expected by June 30 or 
shortly thereafter. J:n no event will small 
business participation be less than 31 % 
(31.5+$102.3 million). 

Mr. McINTYRE. However, in its fig
ures, before computing the percentage 
share of the participation going to small 
business, ERDA took out the money go
ing to universities. and furthermore in
cluded as awards going to small business 
the contracts where small business was 
not the prime contractor but was a par
ticipant. I have no particular objection 
to including small business participation 
as part of its a wards to small business, 
but I do believe that the agency has a 
responsibility to make sure that its fig
ures are accurate and portray the situa
tion truthfully. 

ERDA itself is opposed to this amend-

ment. But I think it is oppooe<l for spe
cious reasons. 

ERDA claims that the amendment will 
tie its hands. But I think that it will 
mereJy reinforce the argument that 
small business should participate in Gov
~rnment grants and eontracts. 

ERDA claims that small business has 
received a $31 million participation in its 
contracts this year. We have appropri
ated $278.3 milllon for the solar energy 
division. The amount of money that 
ERDA will be able to spend with small 
business will jump to about $56 million. 
1t does not seem to me that almost 
doubling the budget for small business 
solar energy research development and 
demonstration will be difticult for ERDA. 

I am told that the new dh·ector of 
procurement at the Energy Research and 
Development· Administration is doing his 
utmost to insure that small business re
ceives an appropriate amount of money. 
This amendment will help him to make 
sure that the amount of money he spends 
with small business is enough. 

Additionally, let me add that this 
amendment has widespread support. In 
the House it was introduced by Repre
sentative JEFFORDS of Vermont with sup
port from many Congressmen. Outside 
the Congress. ~he amendment has the 
support of the National Small Business 
Association, the National Federation of 
Independent Business. the Solar Energy 
Industries Association which represents 
both large and small companies. and the 
American Association of Small Research 
Companies. 

We have reached a crucial point in the 
development of the country. We have big 
government working with big companies. 
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It is time to have Government work with 
small companies. 

QUESTION AND ANSWER MEMORANDUM 

First. Why should we set aside 20 per
cent of the solar research budget and not 
more or less? 

Answer: There has been substantial 
discussion on this point in the Senate. 
When I introduced the Energy Research 
and Development Free EnterPrise Act in 
January, I put a 50-percent solar set
aside into that legislation. However, 
many Senators expressed the reservation 
that this amount of money could be too 
high and could result in delays in the 
development of solar energy. Therefore, 
after much consideration. I decided that 
a 20-percent :figure was more equitable 
for all concerned, and would permit 
ERDA to make substantial grants to big 
companies while protecting the stance 
of the innovative small company. 

Second. What amount of money is in
volved in this? 

Answer: It will come out to the neigh
borhood of $50 to $60 million. ERDA cur
rently claims it is spending over $31 mil
lion of a $110 million budget with small 
business, which is 28 percent of its re
search budget. This amendment will re
quire only that ERDA reach 20 percent. 
However, 20 percent will come out of a 
$278 million budget, which is $56 million. 

Third. Can small business use the 
money effectively? 

Answer: Small business is innovative. 
It has ideas. There are many small com
panies which apply to ERDA for funds 
for development of new ideas. Small 
companies are interested in development 
of new energy 80urces, new markets, and 
new technologies. There is no doubt in 
small business persons' minds that they 
can use the money. Even ERDA staff says 
unofficially that there would be no difD
culty in spending $60 million with small 
business. 

Fourth. Are we not hampering the de-
velopment of energy? 

Answer: To this I must answer a flat 
no. The Nation's giant companies, in
cluding the Nation's major oil companies, 
have consistently underfunded research. 
Let me cite Business Week this past 
week. In the magazine's cover story, en
titled "Where Private Industry Puts Its 
Research Money,'' the magazine found 
that of 26 major natural resource com
panies, the industry composite for re
search and development of those com
panies was 0.4 percent of sales. In 1975, 
the energy and natural resource com
panies only spent $715 million in research 
on sales of $169 billion. That list included 
giant companies, like Atlan~ic Richfie~d 
Co., Cities Service, Contmental 0~, 
Exxon Gulf, Shell, Standard Oil of Cali
f omia: Standard Oil-Indiana, Sun, 
Texaco, and Union of California. 

Even giant General Electric only spent 
2.7 percent of its sales on research. 
Westinghouse was lower at 2.2 percent. 
Clearly giant companies are only devot
lng a small part of their total sales to
ward research and development. 

What is even more important is that 
the amount of money the energy com
panies were spending last year on their 
research budgets was high in relation 

to sales because their sales, due to the of becoming a maximum unless the legis-
recession, were down. lative history is made very clear. 

I would like to add one more comment Finally, section 205 of this bill con-
about ERDA's treatment of small busi- tains a provision requiring ERDA to 
·nesses. A company in my home State, identify in its annual report the amount 
Kalwall Corp. of Manchester, was award- of small business participation. 
ed a $30,000 sales contract by ERDA · So while I do not intend to oppose the 
earlier this year, subject to negotiation. Senator's amendment, I do think, in all 
ERDA retained the right to monitor the fairness to the agency, we should recog
project itself, and thus cut Kalwall's nize the efforts that have been made by 
grant. ERDA to accommodate the needs of 

What ERDA did-and they did this small business. F\llthennore, I believe 
before awarding the grant--was to give the committee itself is deserving of its 
·rBM a contract to monitor all solar share of the credit in having written into 
grants. This had the effect of cutting the law certain requirements to make 
Kalwall's grant down from $30,000 to an certain that small business is not over-
o:ffer by ERDA of $11,000. looked. 

My point is that it is not ERDA that Now I am glad to yield to the Senator 
Is doing the monitoring-it is a giant from New Hampshire. 
·company, IBM. I do not oppose partici- Mr. McINTYRE. Mr. President, may 
pation by big companies. But this chain I say to my good friend from Idaho that 
of events makes it obvious to me that I appreciate his remarks. -
small businesses need a set-aside to in- I made the point in my initial state
sure that they can participate in ERDA ment that while ERDA has shown a dis
solar energy research. position toward helping small business, 

Mr. President, I reserve the remainder the actuality is that when they awarded 
of my time. contracts to small business, they took 

Mr. CHURCH. Mr. President, I have part of the money away and put IBM 
no quarrel with the distinguished Sen- in charge of measuring and monitoring. 
ator from New Hampshire with respect And regarding ERDA's percentages, they 
to his interest in seeing to it that small -used various Government subcontracts. 
business gets its fair share of ERDA's So I feel, and the other sponsors feel, 
contracts. that these figures are not accurate. 

I do think, however, that the legisla- I do want to say that I heartily agree, 
tive history on this amendment should and meant to say something in niy 
make it clear that the 20 percent mini- initial statement, that none of us, as 
mum contained in the Senator's amend- sponsors of this amendment, has any 
ment should not become a de facto idea that small business should be 
maximum. limited to 20 percent. This is a minimum. 

Mr. McINTYRE. Will the Senator We feel it is a fair minimum set-aside, 
yield? ·and we want small business to compete 
- Mr. CHURCH. There is always that on equal ·footing with big business for 
latent possibility when we begin to write the balance of 80 percent. ~ut we .do 
into law specific percentage :figures. think it is important that thIS set-aside 

I do think that we should be mindful be created to assist and guide ERDA. 
of the fact that while the committee SuP- We understand that in ERDA now 
ports the right of qualified small busi- there is now a one-man small business 
nesses to participate in the ERDA pro- ·representative, who is probably quite a 
grams the agency itself has tried to bit down the line of the hierarchy, we 
recogrrlze the legitimate claims that would like· to see this strengthened. I 
small business has on a proper propor- believe the Senator from Arizona plans 
tion of the contracts that ERDA signs. to off er an amendment along the line to 

I would, for the purpose of the RECORD, try to give small b~~ess a _definite place 
Mr. President, like to place some of those in the ERDA adm~IStrat1ve st:~cture. 
facts as the committee knows them, into _ With that, I reserve the remamder of 
the RECORD in fairness to the agency. my time and I would like to hear from 

First of all, ERDA informed the com- my distinguished friend fr?m Arizona. 
mittee recently that a fully staffea small Mr. FANNIN. Mr. Pr~s1dent, first of 
business office was being established all, the Senator from Arizona commends 
within ERDA. the distinguished Senator from New 

Second, as of June 15, 1976, $83.3 mil- Hampshire for his leaders~ip ~ the field 
lion of a total amount of $99.7 million of solar energy and for hIS desire to see 
available for the solar energy program that small business does have an oppor
had been firmly obligated this year and tunity to share the development funds 
of this amount $31.5 million or 38 per- administered by ERDA. . . 
cent was awarded to small businesses. The Senator from Arizona IS very 

Third, section 2(d) of the Energy Re- much in agreement with th~t phil~sophy, 
organization Act of 1974 states congres- but, the Senator from Arizona IS very 
sional policy that small businesses have much .opposed to th~ quo~ system: . 
a reasonable opportunity to participate I think what we will see IS the attitude, 
in the ERDA programs. "Look, we have excee~ed,, 20 percent, so 

Fourth, section 308 of last year's we have done a good Job. . 
ERDA authorization bill requires that Well, maybe they have not done a good 
ERDA, by June 30 of each year, report job. MS:ybe it would take 50 percent to do 
to the authorizing committees of Con- a good J?b· 
gress on the extent of small business . So this part of the amendment I do not 
participation. like. 

Fifth a minimum set aside as I have But, of course, the Senator from Ari-
already' mentioned, does _have the hazard zona understands that the distinguished 



June 25, 1976 CONGRESSIONAL RECORD- SENATE 

Senator from New Hampshire has 56 co
.sponsors, or something in that neighbor
hood, so it is a very popular matter and, 
certainly, it is for a good cause. I do feel 
that we could benefit more by having an 
office of small business affairs. 

It was my desire to offer as a substf
tute to the Mcintyre amendment a pro
vision whereby we would have this office. 
It is the understanding of the Senator 
from Arizona that the Senator from New 
Hampshire would not object to having 
this provision as an amendment, but he 
would not llke it as a substitute. 

Mr. McINTYRE. That is correct. 
Mr. FANNIN. Your intent is to move 

forward with something which I think is 
very important and, to assure that we 
carry out the intent we all have in pro
moting solar energy as rapidly as pos
sible. 

I think what we are talking about is 
moving more rapidly and having better 
coverage of the Nation, instead of having 
only the giants working with solar en
ergy. We want solar energy to be an in
terest to every manufacturer we can ob
tain throughout this country. 

We desire for ERDA to go into the 
communities and not just be dealing, as 
the Senator from New Hampshire stated, 
with some of the major companies that 
are involved. Although we want those 
companies to go forward very rapidly 
also with their programs, realizing that 
they can perform certain services that 
perhaps cannot be performed by small 
companies. 

So it is the opinion of the Senator from 
Arizona that it would be advisable to 
have a goal, but not a quota. But in order 
to obtain both the idea of treating small 
business as favorably as possible and to 
have an office of small business affairs in 
the ERDA organization, I propase an 
amendment to the amendment. 

UP AMENDMENT NO. 107 

Mr. FANNIN. Mr. President, the Sen
ator from Arizona sends to the desk an· 
amendment to the Mcintyre amendment 
No. 1888 and asks for its immediate 
consideration. 

The PRESIDING OFFICER. It would 
take unanimous consent, the Chair wfil 
say to the Senator from Arizona, to offer 
the amendment before the time on the 
Mcintyre amendment expires. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The amendment will be stated. 
The assistant legislative clerk read as 

follows: 
The Senator from Arizona (Mr. FANNIN) 

proposes an unprinted amendment num
bered 107 tO amendment No. 1888: 

At the end of amendment No. 1888 add the 
following: 

On page 2, line 17: Strike "$675,298,000." 
and insert in lieu thereof "$675,398,000." and 

On page 22, line 12: Strike "$284,820,000." 
and insert in lieu thereof "$284,920,000, pro
vided that, $100,000 of such sum shall be 
available for the establishment of an Office 
of Small Business Affairs." 

Mr. FANNIN. Mr. President, the au
thorization will allow for personnel and 
support funding for this office which 
would have broad oversight responsi
bilities within the agency to assure 

analysis of every major procurement The PRESIDING OFFICER. The next 
action for applicability to the goal of vote will occur on the amendment offered 
increasing small business opportunities. by the Senator from New Hampshire, as 
It would be the intent that competent modified by the amendment of the Sen
;perso~el with small business exper- ator from Arizona. 
ience in both the private and public sec- Mr. McINTYRE. Mr. President, I yield 
tor undertake this responsibility and back the remainder of my time. 
that this office be involved in energy Mr. CHURCH. Mr. President, I yield 
research, development, and demonstra- back the remainder of my time. 
tion projects administered by ERDA in The PRESIDING OFFICER. All time 
all the various technologies which this has been yielded back. The question is on 
agency pursues. agreeing to the amendment of the Sen-

Mr. McINTYRE. Will the Senator ator from New Hampshire, as modified 
yield for a question? by the amendment of the Senator from 

Mr. FANNIN. I yield. Arizona. 
Mr. McINTYRE. wm the Senator ex- The amendment, as modified, was 

pand upon his amendment to this ex- agreed to. 
tent: Does the Senator envision, by his Mr. McINTYRE. Mr. President, I move 
amendment to my amendment, that he to reconsider the vote by which the 
would be establishing an arm of ERDA amendment, as modified, was agreed to. 
that would be a strong one, one that is Mr. MONTOYA. Mr. President, I move 
able to speak for itself, that would be in- to lay that on the table. 
eluded in the councils of ERDA at the The motion to lay on the table was 
top level? Just what is envisioned? agreed to. 

Mr. · FANNIN. As the Senator just UP AMENDMENT No. 10s 

stated, the authorization would allow Mr. MONTOYA. Mr. President, I have 
for the experienced personnel, people an unprinted amendment at the desk. 
who have a desire to promote small busi- The PRESIDING OFFICER. The 
ness, and it would be a strong arm in amendment wfil be stated. 
ERDA that would accomplish that ob- The assistant legislative clerk read as 
jective. follows: 

Mr. McINTYRE. With that explana- · The Sena.tor from New Mexico (Mr. MoN
tion, Mr. President, I am happy to move TOYA) offers unprinted amendment No 108 
its adoption, unless the Senator from · · 
Idaho has some comments. Mr. MONTOYA. Mr. President, I ask 

Mr. CHURCH. Mr. President, I have unanimous consent that reading of the 
no objection to the adoption of the amendment be dispensed with. 
Fannin amendment. I hope the Senate The PRESIDING OFFICER. Without 
can vote on that question at this time. objection, it is so ordered. 

The PRESIDING OFFICER. Is all The amendment is as follows: 
time yielded back? On page 18, line 9, insert the following: 

Mr. McINTYRE. I yield back the re- . Provided that in determining the location 
mainder of my time. _ of such a facillty, the Administrator shall 
· Mr. FANNIN. Mr. President, I yield :_-::;:r the location of Lea County, New 
back the remainder of my time. · 

The PRESIDING OFFICER. There is Mr. MONTOYA. Mr. President, I thank 
a problem with the amendment of the the distinguished Senator from Idaho 
Senator from Arizona in that it is not <Mr. CHURCH) for his consideration of 
drafted to the amendment of the Sen- my amendment to S. 3105. My amend
ator from New Hampshire. ment is directed to title II, section 202 Cb> 

Mr. FANNIN. I ask unanimous con- Solar Energy Development, and would 
sent, Mr. President, that that be so pro- direct the attention the Administrator of 
vided. I thought when the Senator from ERDA to a proposal for a solar thermal 
Arizona sent the amendment to the desk demonstration project for a small com-
he did make a change. munity, involving Lea County, N. Mex. 

Mr. CHURCH. Mr. President, I ask The Lea County proposal is intended 
unanimous consent that the appropriate · to design, simulate, construct, and oper
changes be made to conform the amend- · ate a multim.egawatt fixed mirror dis
ment to its purpose, that being to amend tributed f ocus---FMDF--solar thermal/ 
the amendment offered by the Senator electrical system. This system would be 
from New Hampshire. fully interfaced with the operating 115-

The PRESIDING OFFICER. The megawatt gas bw·ning powerplant of the 
Chair will say to the Senator from Ari- New Mexico Electric Service Co. in 
zona the amendment is directed to the Hobbs, N. Mex. 
bill and not to the amendment offered Mr. President, I shall not consume a 
by the Senator from New Hampshire. great deal of the Senator's time with this 

Mr. FANNIN. The Senator from Ari- matter but I do want to stress certain 
zona would like to make the change sug- features of the proposal which me1it spe
gested by the distinguished floor leader cial consideration. The Lea County proj
to have this as an amendment to the Mc- ect is technically feasible since the pro
Intyre amendment, and it would be on posed scheme utilizes existing and proven 
page 2, line 19, of the Mcintyre amend- technology and can become operational 
ment. within about 5 years. The proposal is 

The PRESIDING OFFICER. The unique since it brings together the sub-
amendment will be so modified. stantial and pertinent experience of the 

All time having been yielded back, the designers, developers, operators, and 
question is on agreeing to the amend- users of the system. Not only does this 
ment, as modifted, of the Senator from ~ure the successful completion of the 
Arizona. project, but also provides at a minimum 

The amendment, as modified, was cost, a realistic program to properly 
agreed to. monitor the performance, operation and 
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maintenace, and economic viability of 
FMDF solar thermal powerplanw fully 
integrated into an existing utility grid 
network. This, I believe, can help accel
erate bringing the solar electric systems 
online. 

Mr. President, I hope that this amend
ment can be accepted so that the at
tention of ERDA can be properly di
rected to what I feel is an ouwtanding, 
practical project which offers, I believe, 
an opportunity to put solar energy to 
work. 

Mr. President, I ask unanimous consent 
that a fact sheet concerning the Lea 
County proposal be inserted in the 
RECORD at this point. 

There being no objection, the fact sheet 
was ordered to be printed in the RECORD, 
as follows: 
PROJECT SUMMARY-SOLAR THERMAL/ELECTRIC 

POWERPLANT, LEA CoUNTY, N. MEx. 
OBJECTIVES 

Design, simulate, construct and operate 
a Multi-Megawatt Fixed Mirror Distributed 
Focus (FMDF) solar thermaJ/electric system 
fully interlaced with the operating 115 MWe 
gas-burning power plant of the New Mexico 
Electric Service Company in Hobbs, New 
Mexico. Certain specific design features of 
the Lea County System will include: 

Interface with the larger operating fossil 
fuel power plant of New Mexico Electric Serv
ice Co. (NMEBCO) t.o enable realtlme mont
toring of the economics of the solar elec
tric system as well as to evaluate associated 
interface and operational problems. 

Cost-effective system design and construc
tion techniques for soil and terrain char
acteristics typical of the Lea County region. 

System design and collector field layout 
capable of growth to 100 MWe or more using 
modular expansion techniques. 

Compatlbillty with peaking and interme
diate energy demand of the region served 
byNMESCO. 

SYSTEM CONCEPT/TECHNOLOGY STATUS 

E-Systems has developed a solar energy 
collector that is used in concentrating solar 
energy for conversion to electrical power. The 
thermal/electric energy conversion part of 
the solar thermal/electric system uses con
ventional equipment. 

The solar energy collector, called the Fixed 
Mirror Distributed Focus (FMDF) collector, 
consists of a segment of a spherical mirror 
fixed in or on the ground. The solar energy 
incident on the mirror is focused on an ab
sorber (receiver) Which is positioned a.long 
a line passing between the sun a.nd the cen
ter of curvature of the mirror. The track
ing of the sun ls accomplished simply by 
using an automatic drive to move the re
ceiver, thus continually keeping it in the 
focus of the mirror. The transfer of thermal 
energy from the receiver to the turbine/gen
erator untt is by means of a fluid (such as 
water) flowing through the receiver. The 
electrical energy thus generated ls appro
priately conditioned for interface with the 
distribution grid network .. 

The FMDF solar energy collector operates 
much on the sa.me principle as the 1000 ft. 
diameter Arecibo radiotelescope recently con
structed by E-Systems. Much of the existing 
and proven technology developed for the 
Arecibo radlotelescope can be readily utlllzed 
1n the design and construction of FMDF 
solar thermal/electric systems. Engineering
cost-perform.ance studies at E-Systems indi
cate that the FMDF solar energy systems are 
technically feasible a.nd can be economically 
deployed in a range of electrical power ca
pacity typical of small-to-large electrical 
utility operations. However, demonstration 
plants remain to be constructed and operated 

to establish user confidence in FMDF solar 
energy systems and to illustrate their cost
effectiveness. 

Studies to date suggest that construction 
cost versus optimum size of the FMDF col
lector module is somewhat sensitive to sub
soil, terrain and other site conditions. Al
though severa.I structural/construction con
cepts appear to compete for cost-effective de
ployment of FMDF solar systems in a given 
region, actual construction experience and 
detailed system engineering and design are 
required to identify the lowest cost tech
niques for the FMDF solar electric plants to 
be installed in site conditions typical of the 
Lea County region. 

Initial studies show that a S MWe solar 
electric plant with three FMDF solar collec
tors, each about 300 ft. in diameter, and in
terfaced with the NMESCO's operating 115 
MWe power plant, would be an appropriate 
demonstration to provide data both sum
clent and reliable to encourage accelerated 
participation of the utillty industries in 
bringing such solar electric systems on-line. 

PROJECT PLAN/FUNDING IUl:QUIJl.EMENTS 

The Lea County project entails two phases. 
Phase I involves system design, analog simu
lation of the system and its performance, 
and completion of a detailed design for the 
Lea County syst.em and its ut111ty interface. 
Phase II covers the construction. operation 
a.nd economic Impact analysis of the 3 MWe 
utllity integrated demonstration system. 
The Table below identifies the principal tasks 
and estimated cost associated with each 
phase of the proposed project. A detailed 
Statement of Work is provided in Attach
ment 1 (E-Systems Proposal entitled "A 
Solar Thermal/Electric Power Plant for Lea. 
County, New Mexico"). 

Principal tasks 
Phase I: 
I-A-System. subsystems and interface 

design. 
I-B-Field simulation of system testing 

and data analysis. 
I-C-System design refinements and de-

sign finalization. 
!-~Interim and final reports. 
Phase II: 
Il-A-Constructton of 3 MWe demonstra

tion system. 
II-B-System operation and economic 

a.na.Iysis. 
II-C-Deta.U plan for system expansion. 
II-D-Interim and final reports. 

:HANAGEMENT PLAN 

Overall program direction and administra
tion will be provided by an on-site Project 
Office established in Lea County, N .M. This 
project office will draw upon the capabilities 
of the participating team members, namely 
(a) Monument Energy Corporation 
(MONECO), Lovington, N.M.; (b) E-Systems, 
Inc., Dallas, Texas; (c) New Mexico Electric 
Service Company; (d) New Mexico Junior 
College at Hobbs; (e) Texas Tech University; 
and (f) an A&E firm selected early in Phase 
I. The Project Office wlll be the principal 
interlace with ERDA and would have the 
services of a Technical Advisory Committee; 
a Management Advisory Council, and con
sultants as required. The Technical Ad
visory Committee will have a broad makeup 
with experts from ERDA and its designated 
laboratories, utility companies, academic 
institutions, and Lea County Government. 

E-Systems, together with the selected A&E 
firm, will be responsible for the total design 
and construction of the system. New Mexico 
Electric Service Company will provide utility 
interface design specifications and integra
tion. MONECO/E-Systems will provide serv
ices to the Project Office during the operation 
of the system and its economic Im.pa.ct 
analysis. Texas Tech University will provide 
technical assistance in the areas of their 
expertise. New Mexico Junior College Will 
operate the small scale simulation and- test 

system for the purpose of (a) providing sup
plemental energy to the present campus 
heating and cooling equipment; (b) experi
mentation as a total energy system demon
stration; and ( c) tra.1n1ng technologists and 
operators required to man solar energy sys
tems in the United States. 

COST SHARING 

The proposed project provides cost sharing 
elements which include: 

A tract of land, several hundred acres in 
area, to be provided at nominal cost by the 
State of New Mexico. 

An operating and modern gas-fired power 
plant ( 115 MWe) and complete distribution 
grid network, representing a cost in excess 
of $5-0 million, being ma.de available (at no 
cost to the project) by NMESCO for inter
face and economic studies of the proposed 
Lea. County Solar Power System. 

Pertinent and readily applicable technology 
developed by E-Systems in the design, manu
facturing and worldwide construction of re
lated large systems. This technology de
veloped over more than a decade under in
house and Federal funding represents a 
value in several . tens of million dollars. 

Established experlenoe of NMESCO and 
MONECO as operators and suppliers of energy 
t.o the users. 

Multi-million dollar faeilities of New 
Mexico Junlor College for use in training 
technologJsts and operators that will be 
needed to staff solar energy systems and 
other types of energy systems nationwide. 

CONCLUSIONS 

The Lea County project ls technically feasi
ble since the proposed scheme utilizes in 
large part an extsting and proven technology. 
It can become an operating reality within 
about five years. 

The proposed project is unique since it 
brings together the substantial and perti
nent experience of the designers, developers, 
operators and users of the system. Not only 
does this assure the successful completion 
of the project but also provides at minimum 
cost a. real-world situation to properly monl
tor the performance, operation, maintenance 
and economic viablltty of FlllDF solar ther
mal power plants f\llly integrated int.o an 
existing ut1lity grid network. This can help 
accelerate bringing the solar electric systems 
on-line. 

Mr. MONTOYA. Mr. President, this 
amendment is not deiigned to mandate 
ERDA, but to ask it to give consideration 
to some planning which has been going 
on in New Mexico with respect to estab
lishing a demonstration plant facility, 
such as is auth_orized on page 18 of the 
authorization bill before us. 

I have spoken with the manager of 
this part of the authorization and I have 
spoken with the ranking minority mem
ber. If there is anything further they 
wish me to expound upon, I would be 
very happy to do so. 

Mr. CHURCH. Mr. President, since 
this amendment does not require ERDA 
to establish the facility at the site des
ignated but merely reques~ that such a 
site be considered, I shall not object to 
it. I want to say to the Senator that there 
are two other amendmenw of a similar 
nature. With respect to all three amend
ments our experience last year made it 
clear that in conference the House was 
not prepared to accept site designations 
as such. I will take this amendment to 
conference, along with the other two, but 
I do want the Senat.or from New Mexico 
to understand, as the author of the 
amendment, the experience we had last 
year in conference and the likelihood 
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that the House attitude toward amend
ments of this kind has not changed. 

Mr. FANNIN. Mr. President, the Sen
ator from Arizona concurs with the 
statement which has been made by the 
floor manager of the bill. This does not 
place any pressure in any way on the lo
cation of this particular facility. It is 
only, as the Senator from New Mexico 
has described, a suggestion that this be 
one area of consideration. 

Mr. MONTOYA. I thank the Senator. 
The PRESIDING OFFICER. Do the 

Senators yield back the remainder of 
their time? 

Mr. MONTOYA. Mr. President, I yield 
back the remainder of my time. 

Mr. CHURCH. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment of the 
Senator from New Mexico. 

The amendment was agreed to. 
Mr. CHURCH. Mr. President, I sug

gest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. CHURCH. Mr. President, I ask 

unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1958 

petroleum products and other products 
continues to rely on undependable 
sources-those sources being overseas. 

I do not propose to discuss this matter 
in any detail, except to say that we are 
in a deeper crisis from the standpoint of 
dependency on foreign energy sources 
than we were at the time of the embargo 
which took place some 3 years ago. 

The committees charged with juris
diction in these matters are working 
their way through many measures. This 
afternoon I am privileged to propose 
certain amendments that are not sub
stitutes in any way for the pending re
search and development bill. Rather 
they would strengthen it and make 
it more applicable to the concentrated 
effort that must be mounted to a greater 
degree than in the past. 

I turn to an area of our country with 
which I am very familiar, being a native 
of it and a citizen in it. It is the section 
of our country commonly known as 
Appalachia. 

Appalachia is blessed with abundant 
energy resources. A prime Eastern source 
of domestic energy supplies, Appalachia 
will play a special role in achieving en
ergy independence. 

Extensive energy expertise exists in 
Appalachia, particularly regarding coal. 
This expertise can, and must, be applied 
to the development of new energy sup
plies and technologies. However, ERDA 
continues to rely principally on existing 
national contract laboratories estab.:. 
lished in support of nuclear energy de
velopment. What is now needed is es

The tablishment of an Appalachian National 
Energy Laboratory, to fully provide 
access to the energy and coal research 
capabilities within the region and West 
Virginia. Such a research facility will 
provide recognition of the vital role that 
Eastern resources must serve in the 
achievement of energy self-sufficiency. 

Mr. RANDOLPH. Mr. President, I call 
up my amendment numbered 1956, which 
ls at the desk. 

The PRESIDING OFFICER. -
amendment w1ll be stated. · 

The legislative clerk read as follows: 
The Senator from West Virginia (Mr. RAN

DOLPH) proposes an amendment numbered 
1956. 

. Mr. RANDOLPH. Mr. President; I ask 
unanimous consent that the further 
reading of the amendment be waived. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RANDOLPH'S amendment (No. 1956) 
is as follows: 

In addition to coal, there is a signif
icant potential for new natural gas pro
duction. Deep geologic formations and 
Devonian shale formations exist beneath 
Appalachia that have not yet been 
tapped. Columbia Gas is exploring the 

On page 29, bet~een lines 8 and 9, insert potential -of I>Cvonian shale in Mingo 
the following new section: o t w v 

SEC. 410. The Administrator shall estab- oun y, · a. 
lish an Appalachian National Energy Labora- However, despite this development, 
tory at an appropriate facility operated by a and other energy options within Ap
Federal agency within Appalachia for the palachia, we can expect to continue to 
purposes of development and tmplementa~ experience natural gas shortages and 
tion of a comprehensive plan for energy re- increased oil imports. Our country's de
search, development, and demonstration on mand for energy must, of necessity, con
new technologies applicable to the energy tinue to rely on the abundant resources 
resources of Appalachia for the achievement . of Appalachia. 
of the purposes of the Federal Nonnuclear Mr President this amendment recog-
Energy Research and Development Act of . · ' . . 
1974. such plan shall be consistent with the nizes the role of Appalachia m our coun
comprehensive plan for nonnuclear energy try's energy future. The Energy Research 
research, development, and demonstration and Development Administration is di
transmitted pursuant to section 6 of the ·rected to designate a Federal facility 
Federal Nonnuclear Energy Research and within the region as the Appalachian 
Develop~ent Act of 1974 (42 u .s .c . 50 5905). National Energy Laboratory. · 

Mr. RANDOLPH. Mr. President, I am' ~have had ~e privilege ~f discussing 
appreciative of the constructive work be- this matter with the chairman <Mr. 
ing done by the Interior Committee on CHURCH) . I hope that he will feel th~t 
the problem of research and development this is a matter of importance that could 
in the energy field. It is not a pleasantry be carried from this body to the con:. 
for me to commend those in charge of ference with the House of Representa
this important legislation, because we tives. 
have yet~ come to full grips with these Mr. CHURCH. Mr. President, I have 
problems that affect the energy depend- already indicated. to the distinguished 
ence of our country. Our dependence on Senator from West Virginia that I am 

prepared to take this amendment to con
ference, but I must do so with the ad
monition that I gave to the Senator from 
New Mexico a few moments ago. 

Our experience in conference has been 
that the House conferees are adamant 
against designating specific locations for 
ERDA supported facilities. Last year we 
attempted, in the Senate bill, to designate 
two particular projects which we thought 
were very important and ought to be 
mandated by legislation. In each case the 
House conferees refused to accede to the 
Senate position. 

To my knowledge, this remains the at
titude of the House with respect to spe
cific locations in a particular State, or 
designated region. 

I want the Senator to know what our 
experience has been, so that he is not 
misled in any way with respect to the 
problem we shall face when this amend
ment is considered in conference. · 

Mr. RANDOLPH. Mr. President, I shall 
resp0nd ·in reference to the position of 
the House ·of Representatives as it has 
been expressed in prior conferences. The 
record must indicate that the great Mid
west of our country has the Argonne 
National Laboratory, operated under con
tract; the important Southeast has the 
Oak Ridge National Laboratory, and that 
also is operated under contract; the 
Southwest, that section of the country 
represented by the able Senator from 
Arizona, as he knows well, has the Los 
Alamos National Laboratory; the far 
West has the Lawrence Laboratory; anct 
the great Northwest has the Pacific 
Northwest Laboratory and the Hanford 
Works. . 

I am not saying that they were desig
nated by specific amendment. · But we 
know ·their importance and the impor
tance that is attaehed to the efforts in 
these areas; they all contribute to the 
national energy knowledge that we shall 
need. , 

Yet Appalachia, this great region, 
thrusting itself from New York through 
Alabama, South Carolina, and Georgia, 
an area underlaid with coal, does no~ 
have a similar laboratory. Yet Appalachia 
and those States, contain resource in 
such a great degree that sometimes I ani 
accused perhaps of boasting about how 
long we will have a coal supply to meet 
the energy needs of this country. 

But I believe ERDA needs such a na
tional laboratory within Appalachia. I 
hope that in the acceptance of this 
amendment both Senators CHURCH and 
FANNIN will agree to carry it with some, 
let us say, argument from the Senate 
side when this amendment is considered 
in conference. 

Mr. FANNIN. Mr. President, the Sena
tor from Arizona concurs with the Sen
ator from Idaho, the majority floor man
ager of the bill, that this is not a practice 
that is usually looked upon favorably in 
Congress. We do have problems as far as 
designating a certain location. The Sen
ator realizes that the Senator from West 
Virginia is not tying this down to any one 
State in that particular area, but he is 
stating that it should be established 
within the area, as I understand it. 

I shall ask the distinguished Senator 
from West Virginia if i t is his feeling 
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that the need for a laboratory for the 
investigation of coal technology is more 
imPortant than any other factor? 

Mr. RANDOLPH. Of course, the Sen
ator is knowledgeable in this field, as is 
the Senator from Idaho <Mr. CHURCH), 
the able manager of the bill. As he knows 
coal has many uses that have as yet not 
been developed. I recall, since we are 
remembering prior dates, that on Novem
ber 6, 1943, in company with another 
young man, we flew a single-engined 
plane from Morgantown, W. Va., to Na
tional Airport. That plane was fueled 
with gasoline processed from West Vir
ginia coal. We flew over the Alleghenies 
and the Blue Ridge Mountains in a 
single-engined aircraft. I remember Sen
ator O'Mahoney being at National Air
port with others to meet us when we 
came in from that successful flight. We 
knew then that coal can be used for 
motor fuel. At that time we passed the 
Synthetic Liquid Fuels Act in 1944. We 
were operating automobiles, for demon
stration purposes on the streets of Pitts
burgh with gasoline from coal. 

I think back to that time, I am often 
reminded that we act after the fact, 
when we ought to act before the fact. 

The very subject matter of this bill is 
indicative of the need for coal-based 
programs, such as liquefaction. All of 
these programs are highly important. We 
are not simply establishing another lab
oratory if it comes into being; we are 
doing something that needs to be done. 
The dollars will be an investment in the 
security for this country. I hope we will 
come before there is another breakdown 
in the supplies on which we are now de
pending. It could happen tonight as it 
did 1n the OPEC embargo of 1973. 

Mr. FANNIN. The Senator from Ari
zona realizes that the Senator from West 
Virginia has a long history of achieve
ments in the field of research and devel
opment in this particular field. I have 
heard him speak many times of the ex
perience that he has had. Of course, hav
ing been a former chief executive e>f an 
airline, and then having experimented 
with the utilization of fuel developed 
from coal, that certainly is to his great 
credit, and there are many other pro
grams in which he has been involved. 

The Senator from Arizona is not in 
any way discrediting him in feeling that 
the amendment is not in order. 

It is from the standpoint of the prece
dent that has been established that Con
gress not designate a particular location. 

Mr. RANDOLPH. I do not speak of a 
new laboratory. We are proposing the 
designation of a facility now existing 
within Appalachia. 

Mr. FANNIN. The Senator from Ari
zona concurs with what the floor man
ager of the bill has said. The Senator 
from West Virginia is to be commended 
for his efforts in this regard, although it 
seems doubtful that the amendment 
would be acceptable from experience. 

Mr. RANDOLPH. I trust the Senator 
from Arizona and the Senator from 
Idaho to sell this to the House of Repre
sentatives because it is right. 

Mr. FANNIN. I thank the Senator. 
Mr. RANDOLPH. I have great confi

dence. I do appreciate it. 

Mr. CHURCH. The Senator may be 
sure we will do our best. 

Mr. RANDOLPH. I well understand 
that; but when we make these efforts 
piecemeal we are trying to put a jigsaw 
puzzle together. I only hope that it could 
eome to pass sooner rather than later 
that America will be able to take care 
of energy problems from the standpoint 
of necessary research and development 
facilities. I have felt so for so long. With
out a fuel and energy policy we were 
coming nearer to disaster each year that 
we fall to take bold steps, not timid ap
proaches, to this problem. 

I appreciate the attitude expressed and 
I am grateful for acceptance of the 
amendment as part of this bill to be 
carried to the House conference. 

Mr. CHURCH. Mr. President, I yield 
back the remainder of my time. 

Mr. RANDOLPH. I yield back my time. 
The PRESIDING OF'FICER. The 

question is on agreeing to the amend
ment. 

The amendment was agreed to. 
Mr. ABOUREZK. Mr. President, I have 

a couple amendments that w1ll be ac
cepted by the committee if I may pro
ceed, unless the Senator wishes to go 
ahead with his series of amendments. 
Perhaps I could proceed. 

Mr. RANDOLPH. The Senator is al
ways cooperative. The amendments I am 
offering are going to be accepted, too. 
But it goes not against my grain to have 
someone from another State move in; 
I will be happy to step aside for the 
moment. 

The PRESIDING OFFICER. The 
Senator from South Dakota is recog
nized. 

AMENDMENT NO. 1947 

Mr. ABOUREZK. Mr. President, I call 
up amendment No. 1947. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislatJve clerk 
read as follows: 

The Senator from South Dakota (Mr. 
ABoUREZK) proposes amendment numbered 
1947. 

Mr. ABOUREZK. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER (Mr. 
ScHWEIKER) • Without objection, it is so 
ordered. 

The amendment is as follows: 
on page 69, llne 5, insert the following: 

TITLE IX-ORGANIZATIONAL CONFLICT 
OF INTEREST 

SEc. 901. (a) Section 5813 of title 42 1s 
amended by adding at the conclusion there
of the following: 

"(12) maintaining and promoting active 
and open competition among private per
sons and organizations involved in energy 
research and development.". 

(b) Section 5817 of title 42 1s amended by 
adding at the conclusion thereof the fol
lowing: 

"(g) (1) The Administrator shall exercise 
his powers under this section in such a man
ner as to maintain and promote active and 
open competition among private persons and 
organizations involved in energy research and 
development. 

"(2) The Administrator shall make no ar
rangements (including contracts, agree
ments, and loans) whether by advertising or 

negotiation for the conduct of research and 
development act1Vities with any private per
son or organization when. after appropriate 
restrictions have been attached to such ar
rangements, such person or organization-

" {A) may be unable to render impartial, 
technically sound, or objective assistance or 
advice due to its other activities or its re
lationships with other organizations; or 

"(B) would be given an unfair competitive 
advantage. 

"(3) At the earliest practicable time prior 
to the Administrators making any such ar
rangements-

"(A) all persons or organizations inter
ested in making such arrangements shall file 
with the Administrator a written notice de
scribing in detail the nature and existence 
of any such activities or relationships or com
petitive advantage; 

"(B) the Administrator sh.all make the 
contents o! such notice available to the pub
lic, with the exception of such parts as con
tain trade secrets or privileged commercial 
or financial information. or information dis
closure o! which would constitute a clear a.nd 
unwarranted invasion o! personal privacy; 
and 

"(C) the Admln1stra.tor shall receive and 
evaluate all public comments with respect to 
such notice. 

"(4) Prior to making any such arrange
ments the Adm1n1strator shall conduct a 
complete, detailed and independent inquiry 
of the responsible bidder or o1ferors o! the 
nature and existence of any such actiVities or 
relationships or competitive advantage. 

"(5) The Adm1nlstrator shall promulgate 
rules !or the implementation of this subsec
tion as soon as possible after the date of its 
enactment but in no event later than six 
months after such date. 

"(6) This subsection shall take effect six 
months after the date of its enactment and 
shall not apply to arrangements made prior 
to such date.". 

Mr. ABOUREZK. Mr. President, this 
amendment would add a ninth title to 
S. 3105 to define for the first time 
ERDA's responsibility to avoid organi
zation conflict of interest in its con
tracting. 

If this amendment becomes law it will 
be the first statement of congressional 
policy in this area. 

"Organizational" con1lict of int.erest is 
a term of art which applies to confiicts 
of interest which arise in Government 
contract work with corporations. The 
basic principle is the same as is now 
embodied in a number of Federal stat
utes dealing with "personal" conflict of 
interest on the part of individuals. 

Although there is no Federal statute 
on organizational conflict of interest 
this concept is well known at ERDA and 
a number of other Federal agencies. In 
fact, ERDA already has regulations on 
this subject-and AEC had regulations 
on this subject for about 10 years before 
that. 

This winter I chaired 3 days of 
hearings in the Energy Research and 
Water Resources Subcommittee. The 
subcommittee heard from 18 witness~s 
~rom ERDA, Interior, NSF, Bechtel, and 
the private bar; 147 exhibits were sub
mitted for the record. The published 
hearings run nearly 1,000 pages. Since 
then I have engaged in extensive and 
detailed correspondence with ERDA and 
Interior about the need to revise their 
regulations. I have been in contact with 
GSA and OMB to encourage them to 
promulgate policies in this area. 
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The amendment I propose is a modest 
beginning. Its definition of what con
stitutes a conflict of interests taken 
verbatim from the present ERDA regu
lations. It improves upon these regula
tions in three ways. It broadens the 
range of contracts which ERDA's regu
lations will reach. It requires contract 
applicants to disclose possible conflicts 
and it requires ERDA to investigate for 
confficts. At the hearings it was shock
ing to me how narrowly ERDA limited 
its regulations and that ERDA requires 
no disclosure or investigation of conflicts 
of interest. 

This amendment is not intended to be 
the final word on organ!zational con
flict of interest. But it is an improve
ment. 

I have discussed this amendment with 
Senator FANNIN and Senator CHuRCH. 
and I am hopeful they will accept it, so 
that we can further consider this issue 
in conference. 

Mr. CHURCH. Mr. President, I ask the 
able Senator from south Dakota whether 
he undertook to clear this amendment 
with the Senators who handled the nu
clear programs authorized by this blli
that is, with those who represented the 
Joint Committee on Atomic Energy. 

Mr. ABOUREZK. That has been done 
by my staff. 

Mr. CHURCH. And they raised no ob
jection to the amendment? 

Mr. ABOUREZK. As I understand it, 
that is correct. 

Mr. CHURCH. Mr. President, while 
the Committee on Interior and Insular 
Affairs has not had an opportunity to 
examine the amendment, it is true that 
the Senator from SOuth Dakota held 3 
days of hearings on the matter of or
ganizational conflict of interest and that 
the objectives sought by the amendment 
is supported by the committee. 

Therefore, acceptance of the amend
ment will give the committee an oppor
tunity to further examine the text of 
the amendment and to present the 
amendment to the conferees. 

I want the Senator to know that in 
accepting this amendment, I cannot 
foreclose the possibility that we may 
have to wait another year before such 
requirements are finally written into the 
law. However, the Senate conferees will 
do their best to present the case in con
ference, in the hope that the House will 
see fit to accept the amendment. 

Mr. FANNIN. Mr. President, I ask this 
of the Senator from South Dakota: Did 
he discuss this matter with any of the 
ERDA officials with respect to the way it 
is to be handled and what is involved? 

Mr. ABOUREZK. I have not discussed 
with ERDA how the amendment is to be 
presented. However, I have had extensive 
correspondence with ERDA, in which I 
have asked them to adopt their own reg
ulations along these lines, advising them 
that I would offer legislation in the event 
they failed to do so. They failed to do so, 
and that is why I am proceeding in this 
manner. 

Mr. FANNIN. Did the Senator receive 
answers to his correspondence? 

Mr. ABOUREZK. Yes. 
Mr. FANNIN. Which indicated a re

fusal to carry through? What was the 
reason for having the amendment? 

Mr. ABOUREZK. I would not say a di
rect refusal, but a failure to adopt any
thing near this kind of standard of con
duct on the part of ERDA and the cor
porations which contract with it. 

Mr. FANNIN. According to the expla
nation of the Senator from South Da
kota, the way in which the affairs should 
be handled would carry out his desires. I 
do not know that we need an amendment 
to make a requirement, but I concur with 
the floor manager of the bill, that it is 
the desire to carry it to conference, and 
the Senator from Arizona will not dis
agree. 

Mr. ABOUREZK. Mr. President, I yield 
back the remainder of my time. 

Mr. CHURCH. I yield back the remain
der of my time. 

The PRESIDING OFFICER. All time 
on the amendment is yielded back. 

The question ts on agreeing to the 
amendment of the Senator from South 
Dakota. 

The amendment was agreed to. 
.AMENDMENT No. 1958 

Mr. ABOUREZK. Mr. President, I call 
up my amendment No. 1958. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
proceeded to read the amendment. 

Mr. ABOUREZK. Mr. President. I ask 
unanimous consent that reading of the 
amendment be dispensed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the end of the bill insert the following: 
SEc. 114. Section 13 of the Federal Non

nuclear Energy Research and Development 
Act of 1974 ( 42 U .S.C. 5912) Is amended by-

(1) striking, in the first sentence of sub
section (a), the words, "At the request of the 
Adm1nistra.tor ~ the" and inserting therein 
"The"; 

(2) striking, in the first sentence of sub
section (b) , the words "prepare or have pre
pared an assessment of the avalla.blllty of 
ad.equate water resources." and inserting 
therein the following: "request the Water 
Resources Council to prepare an assessment 
of water r"'quirements and avalla.blllty for 
such project."; and 

(3) adding a.t the end thereof a. new sub
section to read as follows: 

"(f) The Adm.inistrator shall. upon enact
ment of this subsection, be a member of the 
Council.". 

Mr. ABOUREZK. Mr. President, I ask 
unanimous consent to modify the 
amendment as follows: strike the words 
"At the end of the bill insert the fol
lowing". In the following line, strike the 
words "SEC. 114" and replace them with 
"SEC. 2." 

I advise my colleagues that that 
merely places the amendment in the 
proper place in the bill. 

The PRESIDING OFFICER. The 
Senator has a right to modify his 
amendment, without unanimous consent. 

Will the Senator send a copy of the 
modified amendment to the desk? 

Mr. ABOUREZK. Yes. 
Mr. President, I ask unanimous con

sent that reading of the modification be 
dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The modified amendment is as follows: 
At the end of title II insert: 

SEC. 2. Section 13 of the Federal Nonnu
clear Energy Research and Development Act 
of 1974 (42 U.S.C. 5912) is amended by-

(1) striking, in the first sentence of sub
section (a.), the words, "At the request of 
the Administrator, the" and inserting there
in "The"; 

Mr. ABOUREZK. Mr. President, this 
amendment would alter section 13 of the 
Federal Nonnuclear Energy Research 
and Development Act of 1974 by 
strengthening the role of the Water Re
sources Council in making water assess
ments f <>r ERDA under the nonnuclear 
act. 

Under current law, ERDA itself is re
sponsible for assessments of the impact 
on water resources of any Federal re
search and development program. These 
programs include areas such as shale 
oil development, coal rrasification coal 
liquiflcation, urban waste conv~rsion, 
geothermal power, synthetic fuels, and 
so forth. Most of these programs would 
require substantial commitments of wa
ter. The water assessment, much like an 
Environmental Impact Statement, could 
point to any potentially harmful effects 
on water supply, quality, distribution, 
and so forth. While ERDA may current
ly request a Water Resom·ces Council 
assessment, it is not required to do so, 
and past experience indicates it has used 
the Council's offices only sparingly. Since 
ERDA has an interest in seeing its own 
prog1-ams thro~ it is not sensible to 
rely on them to make assessments which 
may be damaging to that purpose. The 
Water Resources Council-an independ
ent body-is, on the other hand, in a very 
good position to make sueh assessments. 

This amendment, therefore, would re
quire that the Water Resources Council 
undertake an assessment of water re
quirements and supply for any Federal 
research and development project under 
this bill which would have a substantial 
impact on water resources. The Admin
istrator of ERDA, who would be added 
to the Council, would be required to rely 
on this assessment. 

The Council itself, of course, does not 
have the sta:ff to carry out the assess
ment, but the amendment would make 
available the $1 million allocated for 
water assessments under the act to the 
Water Resources Council. This sum 
should be adequate to carry out the 
necessary contracts for assessments, 
which the Council could then evaluate 
and act on at any of its four meetings 
per year. Given the time it takes to do 
an assessment, the frequency of meetings 
would pose no problem. 

This amendment was accepted without 
opposition by the House committee con
sidering it. It is, I think, a very sensible 
device to place authority for water as
sessments with the agency we have 
created for the very purpose of coordi
nating water policy. 

Mr. President, I urge that the amend
ment be accepted. I have discussed it 
with the managers of the bill, and they 
have indicated that they will accept it. 

Mr. CHURCH. Mr. President, I have 
no objection to this amendment. It seems 
to me that the Water Resources Council 
ought to play a role in making an assess
ment of water requirements and water 
availability in connection with projects 
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undertaken by ERDA. Furthermore, it 
seems apparent that the Administrator 
of ERDA should sit as a member of the 
Council. Therefore, I am prepared to ac
cept the amendment. 

Mr. FANNIN. Mr. President, the Sen
ator from Arizona has no objection to 
the amendment. He concurs with the 
idea that the Administrator should be 
a member of the Council. 

The only question this Senator has 
concerns my understanding that ERDA 
is presently working with the Water Re
sources Council on the assessment of 
needs for water development. Would the 
amendment of the Senator from South 
Dakota disrupt any existing programs? 

Mr. ABOUREZK. No. As a matter of 
fact, it would replace the existing pro
gram with ERDA; not disrupt it but 
replace it. It would require it to be done 
in the Water Resources Council, then 
the assessment to be given back to ERDA. 

Mr. FANNIN. That would be the only 
question the Senator from Arizona would 
have. If we are sure that it would not 
overlap and, in substance, would replace 
existing programs, I assume that would 
be all right. 

It would not delay any of the progress 
that is being made? 

Mr. ABOUREZK. No; in fact, it will 
really strengthen the water assessment; 
rather than delaying it, it will strengthen 
it and allow the Government to have a 
better assessment of how water will be 
used and the impact upon water re
sources. 

Mr. FANNIN. I thank the Senator. 
Mr. CHURCH. Mr. President, I yield 

back the remainder of my time. 
Mr. ABOUREZK. I express my thanks 

to the Senator from West Virginia for 
letting me break in. 

I yield back whatever time I have. 
The PRESIDING OFFICER. All time 

is yielded back. The question Is on agree
ing to the amendment. 

The amendment was agreed to. 
AMENDMENT NO. 1915'7 

Mr. RANDOLPH. Mr. President, I call 
up amendment No. 1957, which Is at the 
desk, and ask for its immediate con
sideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from West Virginia (Mr. 
RANDOLPH) proposes an amendment. 

Mr. RANDOLPH. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
on page 12, Une 21, change the period 

following the figure "000" to a colon and 
insert the following: "Provided, That sixty 
days, prior to the obligation of any funds au
thorized pursuant to this para.graph for the 
purpose of establishing a fiuldized bed test 
facility at an installation operated by other 
than a Federal agency, including installa
tions operated under Federal contract, the 
Administrator shall transmit to the Com
mittee on Interior and Insular Affairs of the 
Senate and the Committee on Science and 
Technology of the House of Representatives 
a report which sets forth the basis for the 
decision, including the advantages and dis-

advantages of locating such a faclllty at such 
installation, for the achievement of the pur
poses of the Federal Nonnuclear Energy Re
search and Development Act of 1974.". 

Mr. RANDOLPH. Mr. President, as 
we consider projects from the stand
point of the challenges that are before 
us as we move into new areas, I call your 
attention to what we call :fluidized bed 
test facilities. The construction of test 
facilities for new energy technology 
represents a major commitment of Fed
eral money. We have recognized that in 
part. We are dealing with a major na
tional resource. 

I have been concerned, and the Sen
ators who are now handling this meas
ure have been concerned, with the 
development of new methods for the 
utilization of coal, consistent with 
environmental policies. We have dis
cussed that this afternoon. New tech
nologies for the :fluidized bed combustion 
of coal offer a significant opportunity for 
improvement over the processes that are 
now used. 

The Energy Research and Develop
ment Administration is currently build
ing a :fluidized bed test facility at the 
Morgantown Energy Research Center. 
This facility is for what is termed "at
mospheric pressure" technologies. The 
location of this test facility at the Mor
gantown Center recognizes the coal ex
pertise that has developed there over the 
years. 

I am informed that the Energy Re
search and Development Administration 
also proposes to locate similar, but pres
surized, test facilities elsewhere. 

The amendment which I offer requires 
that the Administrator, before locating 
such a test facility at a non-Federal in
stallation, submit a report to the appro
priate committee of the House and sen
ate. This report would have to include a 
discussion of the basis for the Adminis
trator's decision to locate such test facili
ties at other than Federal installations. 

This amendment is intended to en
courage the centralization of activities in 
this area at Federal installations rather 
than at contractor facilities. 

This amendment seeks to encourage 
the centralization of such test facilities 
at Federal installations rather than con
tractor facilities. 

The amendment would optimize Fed
eral energy research capabilities in this 
area. It would reduce the overall cost to 
the Federal Government for the develop
ment of this needed technology, and it 
would eliminate the need for duplication 
of the necessary support facilities and 
instrumentation. We would require the 
Administrator, before locating such a 
test facility at a non-Federal installa
tion, to submit a report to the appropri
ate committees of the House and the 
Senate. This report would include a dis
cussion of the basis for the decision of 
the Administrator. 

I need not take further time in dis
cussion of the amendment. 

Mr. CHURCH. Mr. President, as I un
derstand the amendment of the distin
guished Senator from West Virginia, he 
is asking that 60 days prior to the obliga
tion of any funds for a fluidized bed test 
facility there be notice and a report, 

which information is to be transmitted 
to the Committee on Interior and In
sular Affairs of the Senate and the Com
mittee on Science and Technology of the 
House. The report is to justify any deci
sion that locates one of these :fluidized 
bed test facilities at a sitA that is non
Federal, where the work is to be done on 
a contract basis, so that the Congress 
may know, in advance of the actual ob
ligation of public money, what the basis 
of the decision is and the justification 
for it. 

Mr. RANDOLPH. That is correct. 
Mr. CHURCH. I have no difficulty with 

this amendment, Mr. President. It seems 
to me that where there is a possibility 
for using Federal facilities, in the event 
that the administrator chooses not to use 
them and turns, instead, to private con
tractors for the hiring of private facili
ties, justification ought to be made. The 
committees with the jurisdiction in each 
House ought to be advised in advance 
of the reasons that the administrator 
made such a decision. Therefore, I am 
prepared to accept the amendment. 

Mr. FANNIN. Mr. President, the Sen
ator from Arizona has no objection. 

Mr. CHURCH. Mr. President, I yield 
back the remainder of my time. 

Mr. RANDOLPH. I yield back my time. 
The PRESIDING OFFICER. All time 

has been yielded back. The question is 
on agreeing to the amendment. 

The amendment was agreed to. 
AMENDMENT NO. 1828 

Mr. RANDOLPH. Mr. President, I call 
up my amendment No. 1828, which is at 
the desk, and ask that it be immediately 
considered. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The second assistant legislative clerk 
read as follows: 

The Senator from West Virglnla (Mr. RAN- 
DOLPH) proposes an amendment. 

Mr. RANDOLPH. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 13, beginning with line 22, strike 

out all through line 25, and insert the fol
lowing: 

(2) In situ coal gasificaition: 
Costs, $13,536,000. 
Changes 1n selected resources, $1,500,000.". 

Mr. RANDOLPH. Mr. President, we 
talked about coal. We continue to talk 
about it. In this amendment, we are talk
ing about the underground gasification 
of coal because it offers not only an at
tractive but a necessary alternative for 
using our Nation's vast coal resources. 

This technology was first explored un
der a program provided for in the Syn
thetic Liquid Fuels Act of 1944. More 
recently, however, the Energy Research 
and Development Administration has 
been funding three technological options 
in this area. 

These methods rely on drilling into 
underground coal formations and with
drawing the byproducts of gasification 
through surface boreholes. Consequently, 
there is minimal mining activity. The 
result.ant gas production can be used to 
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produce electrlclb'. to provide process 
heating, as a chemical feedstock, and 
for upgradfng Into synthetic gas. 

The Potential environmental beneftts 
are minimal surface disruption and a 
lower use of water. There also are mini
mal solid waste disposal problems. The 
successful development of underground 
coal gaslfleatlon could triple the usable 
coal reserves o! the United States of 
America. There are about 30 billion tons 
of coal in the ground under Kentucky, 
I say to the Senator from Kentucky who 
is now in the Chamber. 

Mr. FORD. Did the Senator from 
West Virglnia. say mllllons or billions? 

Mr. RANIX>LPH. Bllllons. That ls a 
trem~ndous amount of coal reserve in 
one State. We estimate that underlying 
West Virginia there are approxlm.at;ely 
129 billion tons of coal. It varles from 
State to State. The highest pro<.!uctlon 
at the present time is from Kentucky, not 
from West Virginia. 

But we do have that vast potential. 
The successful development of this 

technology will give us usable coal re
serves in greater degree. Underground 
gasification can make available coal 
seams which now are either too thick, in 
many instances too dirty, in some in
stances too wet or too deep t.o be satis
factorily recovered with the mining 
technologies that are currently in use. 

We are attempting by this amend
ment to raise the authorization for this 
program to the level approved by the 
House of Representatives. 

This would enable an acceleration and 
expansion of field tests on underground 
coal gaslflcation. 

The fiscal year 1977 budget request 
from the administration for under
ground coal gasification is $8.236 mil
lion. This is a reduction from the $15 
million requested by the Energy Re
search and Development Administra
tion from the Oftlce of Management and 
Budget. 

The fiscal year 1976 authorization, in
cluding carry over funds from the previ
ous year, was $7.5 million. These funds, 
as well as transition quarter funds, will 
be costed by the end of fiscal year 1976. 
The $8.236 ·million budget request for 
:fiscal year 1977 represents a modest in
crease in obligation authority. It does 
not permit an expanded program, as 
requested by the agency. 

The amendment I o1fer raises the au
thorization for this program to the level 
authorized by the House of Representa
tives. This would enable an acceleration 
and expansion of field tests on under
ground gasification. 

These funds would be used for three 
projects: first, the Longwall generator 
or deviated well process being developed 
by the Morgantown Energy Research 
Center to gasify thin Eastern bitumi
nous coals; second, the linked vertical 
well process being developed by the Lar
amie Energy Research Center in Wyo.
ming; and third, the packed bed process 
being developed by the Lawrence Live
more Laboratory in the Powder River 
Basin, Wyo. 

By authorizing, Mr. President, $15 
million for this program in :fiscal year 
1977, we would assure the development 

of this technology could: proceed at an 
optimum rate. ERDA would be able to 
effectively use that sum of money. We 
would provide, a better balance with 
similar programs on the surface gasi
fication of coal. 

This authorization level would permit 
full evaluation of the environmental, 
economic, and technical merits of the 
technologies which I have mentioned. 

I hope the amendment will have the 
concurrence of the managel'S of the bill. 

I ask unanimous consent that a table 
outlining the proPosed budget authori
zation in my amendment be printed at 
this paint in the Rzcoan. 

There being no objection, the table was 
ordered to be printed in _the RECORD, as 
follows: 

PROPOSED FUNDING (BA). lN ($000) 

Aml- Current Proposed 
able bud1et expanded 

fiscal fiscal fiscal 

Project 1WI 1'9:7 year 
19n 

UnUd Vertical Wells 
Laramie ERC_ $1.500 $1,500 $1,500 
Sandia labl_ 1.000 1,000 1,200 
Field 

support ---- 100 800 Z.900 

Subtotal - 2,600 3,300 5,600 
Packed Bed 

Lawrence LiY· 
ermore 
lab ·----------- 3,400 Z,700 3,400 

Field 
support -- ·- 100 1.100 

Subtotal_, 3,500 Z,700 4,500 
Deviated Wells/Loni· 

wall Generator 
Morgantown 

1,000 1,000 1,000 ERC - -----
Field 

support ...... 500 Z,300 

Subtotal_ 1,00D 1,500 3,300 
Dippin1 seams. 

adnncea con-
cepts, support-
in1 r999arch 
and manage-

410 731 1,600 ment -----·-····---

Total -·---- 7,510 1,236 15,000 

Mr. CHURCH. Mr. President, the Sen
ator from West Virginia has made an 
excellent case for in-situ gasification of 
coal. There are many advantages to 
burning coal underground and taking off 
gas if this can be done emciently. As we 
all know, there are some deposits of coal 
that cannot be reached economically, 
and others that are located in such a way 
as to make conventional mining very 
difficult, if not impossible. 

If there are ways to reach coal de
posits of that character and to burn 
coal underground, taking off ga-s, then 
this certainly represents a technology 
that would enable us to more completely 
and efficiently utilize our coal resources. 

It is my understanding that the ERDA 
request this year for the gasification of 
or experimentation with in-situ gasifica
tion was originally for $15 million. That 
amount was reduced by OMB. The Sen
ator, in his amendment, seeks to restore 
the original request of $15 million. 

I think he makes a good case. I am 
personally prepared to accept his 
amendment. I would_ only ask him one 
question, and that relates to the action 
taken by the Senate 1:'.nterior Appropria
tions Subcommittee yesterday in which 

the full amount of the authorization for 
this purpQSe, as contained in the pend
ing bill, was approved, that amount be .. 
ing $8,236,000. 

If we increase the authorization to $15 
million it will be necessary for the Sen
ate to secure the additional money by 
way of appropriation either through a 
supplemental appropriation bill or by an 
amendment on the :floor of the Senate 
when the regular appropriation measure 
comes before this body. 

Mr. RANDOLPH. Mr. President, I un
derstand the situation, although I was 
not apprised of the current action. But 
we must give consideration to the envi
ronmen~l problems connected with the 
production of coal. They are very, very 
many. Here is an opportunity to give an 
environmental thrust to coal gasification. 

The amount of money is relatively 
small, and the action of the House in 
restoring the $15 million is an indication 
of the other body's feeling about the ne
cessity for this program. 

I do not criticize the amount which has 
been indicated, $8.236 mililon that was 
referred to, but I would just hope that 
we could move this to conference at the 
figure adopted in the House. 

I think the need is there. I hope that 
we can accommodate this rather modest 
but highly important e1f ort. 

Mr. FANNIN. Mr. President, the Sen
ator from West Virginia is so correct in 
stating that we have a great need for ex
perimental demonstration work to go 
forward, if passible, in coal gasification. 

The greatest shortage we have today is 
in natural gas. 

Mr. RANDOLPH. Con·ect. 
Mr. FANNIN. If we can supplement 

that in various areas of the countcy
and the Senator is speaking about un
derground coal work-this, of course, 
compares with what is being done in 
many other parts of the country. Out 
West they are talking about a coal gasi
fication plan costing as much as $1.2 bil
lion. 

'I'he Senator from Arizona realizes that 
the Senator from West Virginia does not 
expect to build a coal gasification plant. 
But, at the same time, the work is neces
sary to carry these programs forward, 
which may result in a great lowering of 
the cost. That is his hope and this is 
the desire, I know, of Congress-that 
ERDA become more involved in the pro
grams that can determine just what 
should be done to develop the great 
amount of natural gas that will be 
needed. 

I do commend the Senator from West 
Virginia for this e1fort, and I certainly 
support his amendment. 

Mr. RANDOLPH. Mr. President, I ap
preciate the comments made with refer
ence to the pending amendment. 

I would like to add this particular 
point: A few days ago constituents came 
to me from West Virginia explaining that 
there were some 14 employees now en
gaged in the production of glass at 
Weston, W. Va. 

They have the opportunity to enlarge 
that glass plant. But to do so they have to 
have an added supply of natural gas. 
That supply does not seem to be forth
coming. 
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For the moment, at least, it appears 
that we will lose the employment of an 
additional 100 glass workers at a plant 
that is ready, or would be ready soon, to 
go into production. 

We have shortages, and we have the 
opportunity through research and devel
opment to bring in the substitutes. 

Here is an excellent opportunity for a 
$15 million investment that could po
tentially triple the recoverable coal re
sources of the United States of America. 

It is an investment, I say to the Sena
tor from Idaho; that is why I am really 
bearing down on the need for it. 

Mr. CHURCH. I commend the Senator 
for his initiative. The amendment is ac
ceptable and I yield back the remainder 
of my time. 

The PRESIDING OFFICER. Does the 
Senator yield back his time? 

Mr. RANDOLPH. I shall not use my 
time. 

The PRESIDING OFFICER. All time 
is yielded back. The question is on agree
ing to the amendment of the Senator 
from West Virginia. 

The amendment was agreed to. 
AMENDMENT NO. 1964 

Mr. RANDOLPH. Mr. President, I call 
amendment No. 1954 which is at the 
desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Sena.tor from West Virginia. (Mr. RAN· 
·DOLPH) proposes Amendment No. 1954. 

Mr. RANDOLPH. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
on page 51, after line 18, add the following 

new para.graph: 
· " ( 5) With respect to any demonstrati~n 
.facility for the conversion of solid waste 
(as that term is defined in the Solid waste 
Disposal Act, a.s a.mended) , the Administra
tor, prior to issuing any guarantee under 
this section, must be in receipt of a certifi
cation from the Administrator of the En

. vironmental Protection Agency and any ap
propriate State or areawide solid waste man-
agement planning agency that the proposed 
application for a guarantee ls consistent 
with any applicable suggested guidelines 
published pursua.n t to section 209 (a) of the 
Solid Waste Disposal Act, as amended, and 
any applicable State or regional solid waste 
management plan.". 

On page 64, line 16, strike the period and 
insert in lieu thereof a colon and the follow
ing: "Provided, That project agreements en
tered into pursuant to this section for any 
commercial demonstration facmty for the 
conversion or bioconversion of solid waste 
(as that therm is defined in the Solid Waste 
Disposal Act, as amended) shall be adminis
tered in accordance with the May 7, 1976, 
'Interagency Agreement between the Envi
ronment; Protection Agency and the Engergy 
Research and Development Administration 
on the Development of Energy from Solid 
wastes, and specifically, that in accordance 
with this agreement, ( 1) tor those energy
related projects of mutual interest, planning 
will be conducted jointly by the Environ
ronment Protection Agency and the Energy 
R-:-search and Development Administration, 
following which project responsibllity villl 
be assigned to one agency; (2) energy-related 

portions of projects for recovery of syn
thetic fuels or other forms of energy from 
solid waste shall be the responsibillty of the 
Energy Research and Development Adminis
tration; and (3) the Environmental Protec
tion Agency shall retain responsibility for 
the environmental, economic, and institu
tional aspects of solid waste projects and for 
assurance that such projects a.re consistent 
with any applicable suggested guidelines 
published pursuant to section 209(a.) of the 
Solid Waste Disposal Act, as a.mended, and 
any applicable State or regional solid waste 
management plan.". 

Mr. RANDOLPH. Mr. President, title 
8 of S. 3105 authorized a loan guarantee 
program for the commercial demonstra
tion of energy recovery from biomass. 

This program would overlap similar 
programs being conducted by the En
vironmental Protection Agency pursuant 
to the Solid Waste Dispcsal Act. 

Following action by the Subcommittee 
on Energy Research and Water Re
sources on this provision on May 6, 1976, 
I wrote Senator JACKSON as chairman of 
the Interior Committee expressing con
cern for the overlap between these two 
programs. I ask unanimous ~onsent that 
a copy of this letter appear at this point 
in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

U.S. SENATPJ, 
COMMITTEE ON PUBLIC WORKS, 

Washington, D.0., May 6, 1976. 
Hon. HENRY M. JACKSON, 
Chairman, Semite Interior· Committee, 
Washtngton, D.C. 

DEAR Scoop: Under the Solid Waste Dis
posal Act of 1965, as amended by the Resource 
Recovery Act of 1970, the Congress author
ized the Environmental Protection Agency to 
assist States and local governments in the 
development and implementation of environ
mentally sound solid waste management 
practices. The 1970 Amendments also au
thorized the EP A's development and dem
onstration of commercial technologies for re
source and energy recovery as a pa.rt of com
prehensive solid waste management systems. 
This statute expresses the intent of the Com
mittee on Public Works and the Congress 
that decisions regarding the recovery of en
ergy and materials from solid wastes be 
rendered within the context of overall en
vironmental protection policies and solid 
waste management programs of Federal, 
State, and local government agencies. 

The Committee on Public Works for the 
la.st two years has been conducting over
sight and legislative hearings on these Fed
eral solid waste management programs. Mark
up sessions of the Committee are scheduled 
for next week in anticipation of reporting 
S. 2150, the Solid Waste Utilization Act of 
1976, in the immediate future. These amend
ments to the Solid Waste Disposal Act of 
1965 will reflect the Committee's concern, as 
that of the Interior Committee, for energy 
recovery from solid wastes; however, such 
policies will be formulated so as to insure 
the overall integrity of solid waste manage
ment practices and resoui·ce recovery facili
ties. 

Therefo1·e, I urge that your Committee re
consider the proposal to establish simllar 
demonstration programs to those of the En
vironmental Protection Agency within the 
Energy Research and Development Admin
istration, in particular loan guarantees. Such 
an action would further diffuse Federal au
thorities in this area at a time when clarifi
cation of Federal policies ls warranted·. 

This concern was reflected la.st year when 
the Senate considered legislation providing 

the Fiscal Year 1976 authorization for the 
Energy Research and Development Adminis
tration (ERDA) an issue a.rose regarding their 
urban waste conversion program and the need 
for its coordination with similar programs of 
the Environmental Protection Agency. The 
House and Senate conferees required that 
ERDA coordinate its programs in this area 
with other government agencies, in particu
lar, the Environmental Protection Agency. 
{The basis for this requirement ls outlined 
in my Senate remarks of December 9, 1975, 
which include appropriate extracts from the 
conference report.) An interagency agree
ment consistent with the policies estab
lished by the Congress in the Solid Waste 
Disposal Act, as amended, and the 1975 con
ference agreement is now being formulated 
by the Office of Management and Budget. 

Your favorable consideration of this re
quest would be appreciated. I look forward to 
working with you to assure that your Com
mittee's concerns for energy recovery from 
solid wastes a.re appropriately reflected in the 
action of the Committee on Public Works on 
pending legislation. 

With best regards, I am, 
Truly, 

JENNINGS RANDOLPH, 
Chairman. 

Mr. RANDOLPH. Mr. President, for 
the purpose of this loan guarantee pro
gram the term "biomass" is defined as 
animal waste, urban and industrial 
wa.Ste, sewage sludge, and oceanic and 
terrestrial crops. The committee report 
on this measure, on page 191, states that: 

The Committee Intends that all the techni
cal options (and their combinations), such 
as prol~is, direct combustion, gasification, 
and fermentation, might be used and that 
any mixture of agricultural, forest, oceanic, 
urban, industrial and other wastes may be 
used for feed stocks. 

To the extent that this definition over
lapg with the definition of "solid waste" 
in the Solid Waste Disposal Act of 1965, 
as amended, the proposed program over
laps with programs of the Environ
mental Protection Agency. 

Section 203 of the 1965 act defines the 
term "solid waste" to mean-
. . . . garbage, reftise, and otlier discarded 
solid materials, including solid waste mate
rials resulting from industrial, commercial, 
and agricultural operations, and from com
munity activities, but does not include 
solids or dissolved material in domestic sew
age or other significant pollutants in water 
resources, such as silt, dissolved or suspended 
solids in industrial waste ·water effluents, 
dissolved materials in Irrigation return flows 
or other common water pollutants. 

Mr. President, since 1965 the Commit
tee on Public Works ha.is been responsible 
for the enactment of legislation to cope 
with our country's solid waste problems. 
Subsequently, the Resource Recovery Act 
of 1970 and the Solid Waste Utilization 
Act of 1976, to be reported today by the 
Committee on Public Works, expanded 
this program with emphasis on compre
hensive solid waste management. Partic
ular attention has been given to assur
ing that efforts to recover resources and 
energy from solid waste are formulated 
consistent with an overall strategy for 
comprehensive solid waste management 
within an urban area or region. 

Programs which only deal with sub
components, such as energy recovery, can 
jeopardize the overall effectiveness of 
solid waste management programs. 

Mr. President, the amendment I offer 
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recognizes this interrelationship. The 
amendment would require the adminis
tration of any loan guarantee pursuant 
to the proposed section 17 consistent 
with the May, 1976, "Interagency Agree
ment Between the Environmental Pro
tection Agency and the Energy Research 
and Development Administration on the 
Development of Energy from Solid 
Waste." Under this agreement the En
ergy Research and Development Admin
istration is responsible for energy con
cerns, while the Environmental Protec
tion Agency is responsible for the en
vironmental, economic, and institutional 
aspects of new projects extended pur
suant to this provision. 

The amendment provides that the in
teragency agreement would apply to any 
facility relying on the conversion of 
solid wastes as that term is defined in the 
Solid Waste Disposal Act. To the extent 
that the term "biomass" as used in sec
tion 17 is broader than the definition of 
''solid waste," the interagency agreement 
would not apply. 

For example, where the project in
volves the conversion of agricultural 
crops to produce commercial scale syn
thetic fuel or other forms of energy, a 
loan guarantee pursuant to Section 17 
would not be subject to the interagency 
agreement. 

Mr. President, I ask unanimous con
sent that a copy of the interagency 
agreement appear at this point in the 
RECORD. 

There being no objection, the agree
ment was ordered to be printed in the 
RECORD, as follows: 
lNTERAGENCY AGREEMENT BETWEEN THE EN

vmONMENTA'L PROTECTION AGENCY AND THE 
ENERGY REsEARCH AND DEVELOPMENT AD• 
MINISTRATION ON THE DEVELOPMENT OF EN• 
ERGY FROM SoLm WASTE 

A. INTRODUCTION 

This document ls a.n agreement between 
the Environmental Protection Agency (EPA) 
and the Energy Research and Development 
Administration (ERDA) on the subject of 
projects in the area. of the conversion of en
ergy from solid waste. It is intended to sup
plement and detail a broader Memorandum 
of Understanding (MOU) between EPA and 
ERDA providing coverage and guidance in 
all areas of joint interest between the two 
agencies. That MOU is now being drafted 
and on its adoption will provide additional 
guidance and agreement in other program 
areas and in broader administrative and pro-

. curement matters. 
B. PRINCIPLES 

1. As used herein, the term "solid waste" is 
µitended to include (a) municipal waste, 
both solid and liquid, (b) sewage, and (c) 
industrial wastes. 

2. It is understood that EPA has a mission 
to ameliorate the adverse environmental im
pacts of solid waste, as well as to recover use.:. 
ful products from solid waste. As such, 
EPA's interest extends to the collection as 
well as to the recycling, use and disposal of 
solid waste and to the characterization and 
control of pollutants that may arise from 
solid waste. 

3. It is understood that ERDA has a mis
sion to assist in the development of new 
energy sources, including solid waste. In per
forming this mission, ERDA establishes pri
orities for Federal development efforts for 
a wide range of energy technology develop
ments. of which energy recovery from solid 
waste is only one. 

4. It is understood that EPA has developed 
a substantial solid waste program, which in
cludes the focal point of Federal expertise, 
strong technical skills, established institu
tional arrangements with state and local gov
ernments, and disposal technologies that 
produce energy. ERDA also has strong tech
nical skills that may be useful in the develop
ment of such technologies, but does not have 
a large program in solid waste as such nor 
established institutional arrangements with 
state and local governments. 

5. EPA and ERDA agree, on the basis of the 
foregoing understanding, that: 

a. It is in the interest of both agencies to 
maintain EPA's solid waste management ca
pability a.t a high level. To this end, ERDA 
does not intend to duplicate EPA's capability. 
ERDA's primary interest in this field is to 
those activities that relate to the research 
and development of new technology for the 
production of energy from solid waste. 

b. It ls in their interests to draw on the 
technical competence of each. 

· c. Their missions and programs are not co
extensive, nor should they be. For example, 
EPA is concerned about solid waste collec
tion and chaTacterizatlon, treatment, dis
posal, and reuse. Similarly, ERDA's energy 
mission may lead to priorities on disposal 
projects different from those that EPA's mis
sion may dictate. 

d. Effective cooperation in energy ifrom 
solid waste depends, therefore, on: (1) iden
tifying projects in which the agencies share 
an interest, (2) agreeing on mutually sup
portive actions to execute such projects, con
sistent with the priorities dictated by ea.ch 
agency's missions, and (3) ensuring that 
projects of potential mutual interest are not 
unilaterally initiated by either agency but 
instead proceed only after adequate con
sultation. 

C. PROCEDURE 

1. The agencies agree to establish a steer
ing group chaired by one Assistant Adminis
trator from ea.ch agency and a program-level 
working committee. The working committee 
shall take action in accordance with the 
agreements herein, subject to the review and 
approval of the steering group. 

2. As an early and priority item, agreement 
will be reached on a common data base re
lating to solid waste sources, availability, 
convertibility to energy, etc., by location and 
time period. 

3. As an early and priority item, agreement 
will be reached on the availability, potential, 
and priority of various applicable energy
from-solid-waste technologies to support the 
objectives of each agency. 

4. The material of items 2 and 3 will be 
documented and subsequently used to agree 
on specific energy-related projects of mutual 
interest. (Such projects will typically in
volve pilot plant, demonstration, and com
mercialization activities and their associated 
environmental activities.) For those energy
rela.ted projects of mutual interest, planning 
will be conducted jointly, following which 
project responsibility will be assigned to one 
agency. 

5. The joint planning for such a project 
will be accomplished by the working com
mittee and will include establishment of 
scope, objectives, level of effort, and items 
of special interest to each agency. While 
overall responsibility for a. particular proj
ect will rest with one agency, it shall be 
generally understood that ERDA will be re
sponsible for input and evaluation of the 
energy-research-related portion of the proj
ect and EPA for the input and evaluation of 
the economic, institutional, administrative, 
and environmentally related portions of the 
project (including solid waste disposal). 

6. It is ERDA's policy to encourage existing 
programs in other agencies that can help 
meet Federal energy RD&D objectives. Ac
cordingly, new project responsibility will 

generally rest with EPA although it is recog
nized that circumstances may justify infre
quent exceptions to this policy. The agency 
assigned the responsibility shall name the 
project manager who will thereafter plan 
and manage the project to meet the ob
jectives described in the jointly approved 
plan. 

7. Leadership and direction related to on
going or existing projects shall remain with 
the agency having responsibllity at the time 
this Interagency Agreement becomes effec
tive. The agencies will review the existing 
projects, however, to determine whether any 
minor mocl11Wa.tions in them might be ap
propriate and desirable. The provisions of 5, 
above, shall apply to such projects to the 
extent practical. 

8. The working committee shall meet as 
frequently as necessary to undertake or mon
itor the progress of efforts under 3, 4 and · 5 
above and to take appropriate action on 
ongoing projects related to 7 above. Other 
aspects of each agency's programs will also 
be reviewed at these meetings, both to in
form each agency of the other's activity and 
to eliminate any needless duplication in 
related activity (e.g., studies, laboratory or 
bench sea.le experiments). 

Mr. RANDOLPH. Mr. President, in 
those instances where the interagency 
agreement applies, the application must 
be certified by the Environmental Pro
tection Agency as consistent with appli
cable guidelines issued pursuant to the 
Solid Waste Disposall Act, before a loan 
guarantee can be awarded for a com
mercial demonstration facility relying on 
solid waste. The effect of this require
ment would be to conform this program 
to similar conditions for receipt of finan
cial assistance pursuant to the Solid 

- Waste Disposal Act. 
Before a loan guarantee can be ap

proved the application also must be cer
tified by tP,e appropriate State or region
al planning agency as consistent with any 
applicable solid waste management p1an 
adopted ~or the a:ffected area. This would 
assure that the project would contribute 
to the implementation of any applicable 

· plan and would not jeopardize the effec
tiveness of any solid waste management 
programs. 

To the extent that applicable guide
lines or an applicable plan does not exi.St, 
this certification would not be required. 

Mr. President, the effect of this 
amendment is to assure that the pro
grams of the Environmental Protection 
Agency and those of the Energy Research 
and Development Administration for the 
commercial demonstration of energy re
covery from solid waste are administered 
consistent with national policies on solid 
waste management. Tlis amendment is 
offered on behalf of the Committee on 
Public Works and I urge its approval. 

Mr. President, I have no further com
ment on the amendment. 

Mr. CHURCH. Mr. President, the Solid 
Waste Disposal Act of 1965 authorizes 
the Environmental Protection Agency to 
assist States and local governments in 
the development and implementation of 
environmentally sound solid waste man
agement practices. EPA also has author
ity to develop and demonstrate com
mercial technologies for resource and 
energy recovery as a part of comprehen
sive solid waste management systems. 
Therefore, the Committee on Public 
Works has a great interest in the $900 
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million loan guarantee program for con
verting urban waste and biomass to en
ergy, which is contained in this bill. 

ERDA, as specifically mandated by the 
Federal Nonnuclear Energy Research 
and Development Act, also is required to 
conduct a research, development, and 
demonstration program to convert urban 
waste to energy. 

It is appropriat.e, in light of the respon
sibilities assigned to ERDA in develop
ing energy options and to EPA in devel
oping environmentally sound solid waste 
management practices, that this loan 
guarant.ee program to use urban wast.e 
be in conformance with guidelines al
ready developed under the Solid Waste 
Disposal Act and in compliance with any 
applicable State or regional solid waste 
management plan. 

I understand this to be the objective of 
the Senator's amendment. I have no ob
jection to it. I believe it adds to the bill 
and will help provide for a larger meas
ure of coordination between these two 
agencies. 

Mr. RANDOLPH. Mr. President, I ap
preciate what has been said by the able 
Senatior. 

We recall that farm products can be 
used for the development of energy. We 
did that back in 1944 under the Syn
thetic Liquid Fuel Act. 

Alcohol has been produced from grain 
products. 

The effect of the amendment is t;o as
sure the programs of the two agencies 
a.re not in opposition with each other, but 
are coordinated from the standpoint of 
commercial demonstration of energy re
covery from solid waste, with the na
tional policy set forth in the SOlid Waste 
Disposal Act. 

So I offer this amendment on behalf 
of the Members of the Senate Public 
Works Committee. 

Mr. FANNIN. Mr. President, it is the 
Senator from Ariwna's feeling thart this 
will be very valuable in the proper ad
ministration of the programs that are 
so essential. 

The energy agreement between the 
Environmental Protection Agency and 
ERDA on development of energy and 
solid waste and, specifically, in accord
ance with this agreement, I think is very 
essential. We need a central repository 
for all the information regarding energy, 
and ERDA has this responsibility. I hope 
that they will coordinate their efforts 
with all the a,gencies. 

Certainly, it is highly essential that 
they work hand and glove with the EPA 
in the biomass program. 

The Senat.or feels it is very valuable 
to have this legislation to assist in that. 

Mr. CHURCH. Mr. President, I yield 
back the remainder of my time. 

Mr. RANDOLPH. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. All time 
has been yielded back. The question is 
on agreeing to the amendment. 

The amendment was agreed to. 
AMENDMENT NO. 1827 

Mr. RANDOLPH. Mr. President, I have 
an amendment numbered 1827 at the 
desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant leg1s]ative clerk 
proceeded to read the amendment. 

Mr. RANDOLPH. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 69, line 3, insert the following new 

new title: 
TITLE VI-ASSISTANT ADMINISTRATOR 

FOR COMMERCIAL DEMONSTRATION 
SEc. 601. (a) The first sentence of subsec

tion 102 ( d) of the Energy Reorganlzation 
Act of 1974 ls amended by deleting the words 
"six Assistant Ad.mlnlstrators" a.nd inserting 
in lieu thereof "seven Assistant Admlnlstra
tors", and adding after "fossil energy," the 
words "another for commercial demonstra
tion". 

(b) The first sentence of subsection 102(f) 
of the Energy Reorganlzatlon Act of 1974 is 
a.mended by deleting the word "eight" and 
inserting 1n lieu thereof "nine". 

(c) Subchapter Il (Executive Schedule 
pay rates) of chapter 53 of title 5, United 
States Code, is a.mended as follows: para
graph (100) of section 5315 "Assistant Ad
ministrators, Energy Research and Develop
ment Administration (6)" ls amended by 
deleting "(6)" and inserting 1n lieu thereof 
"(7) "; paragraph (135) of section 5316 "Ad
ditional Omcers, Energy Research and De
velopment Adminlstration (8)" ls amended 
by deleting "(8)" and inserting in lieu there
of "(9).'' 

Mr. RANDOLPH. Mr. President, this 
amendment would amend the Energy 
Reorganization Act of 1974 to add one-
I emphasize, one new assistant admin
istrator for commercial demonstration. 
That person would be appointed by the 
President, by and with the consent of the 
Senate. 

The new assistant administrator would 
be at the Executive Level IV. His deputy 
would be at Executive Level V. 

This amendment would insure that 
there would be present within ERDA 
individuals directly responsible to the 
Congress for the $900 million loan guar
antee program, in the pending bill, for 
solid waste conversion. It is authorized 
in the measure now before us. 

At a later date as new programs on 
commercial demonstration of energy 
technology are considered these officials 
will have the responsibility to imple
ment what is done here in the Congress. 

Such a $900 million activity needs to 
be directed by officials, not only responsi
ble t.o the executive branch, but to the 
Congress, as well. 

This amendment I have offered 
achieves that objective. 

Mr. CHURCH. Mr. President, up un
til now the ERDA a,gency has not en
gaged in the commercialization of new 
techniques that may be developed in the 
course of the research and development 
program underway. 

But this bill does contain a $900 mil
lion loan program that would permit that 
commericalization to commence, partic
ularly, as it relates to the use of munici
pal waste and other forms of biomass 
for energy purposes. 

So I think that now is the time to 
recognize that the agency ought t;o have 
an officer of appropriate rank to over
see the commercialization program as 
it gets underway. 

It will be a program that will grow 
very rapidly. Therefore, it is entirely ap
propriate that it be directed by the ad
ministrator within ERDA. This was 
originally contemplated. It was in.tended. 
to come at the appropriate moment. 

It seems to me the Senator has made 
the right point. The beginning of that 
program is now at hand. The bill con
templates that such a commercializa
tion program shall commence this com
ing year. Therefore, I am in accord with 
the Senat.or's position that the time has 
come for an assistant administrator's 
post to be filled, subject to the confirma
tion of the Senate, because this will be 
work of great importance and great 
magnitude. 

Mr. RANDOLPH. I am very apprecia
tive of the response by the Senator from 
Idaho. I feel that in no sense are we add
ing to the so-called bureaucracy. This is 
not just another position, another per
son who is being employed. We are 
simply assuring that the program is 
managed by those who think in terms of 
the promotion of commercial programs. 
The duplication that now exists will be
come greater each year without this 
centralization. This, as the Senator from 
Idaho has said, seems to be a starting 
time. That is why I am very appreciative 
of the approval of the Senat;or. 

Mr. FANNIN. Mr. President, the 
Senator from Arizona does support the 
program. He realizes the tremendous 
need for proper commercial demonstra
tion units to carry forward the energy 
achievements that we hope will be forth
coming in the loan program, as :finalized. 
We look forward to having some of the 
specific programs, such as the one that 
has been discussed, the biomass program. 
All of these, I believe, will assist in mak
ing progress in our goal to utilize every 
source available for energy development. 
At that time, an ad.ministrat;or would be 
very much needed. The Senator from 
Arizona does not have any objection to 
the amendment. 

Mr. CHURCH. Mr. President, I yield 
back the remainder of my time. 

Mr. RANDOLPH. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. All time 
has been yielded back. 

The question is on agreeing to the 
amendment. 

The amendment was agreed to. 
UP AMENDMENT NO, 109 

Mr. RANDOLPH. Mr. President, I have 
an amendment which I send to the 
desk and ask for its immediate consid
eration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from West Virginia (Mr. 
RANDOLPH) proposes an unprinted amend
ment numbered 109. 

Mr. RANDOLPH. Mr. President, I want 
to be very cognizant of the interest of 
certain Senators in the matter of loan 
guarantees, therefore I am going to ask 
that the amendment be read. 

The second assiStant le~islative clerk 
read as follows: 

On page 61, line 23, insert the following: 
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"Provided, however, That the Administra
tor may request an authorization pursuant 
to this section, including a change in the 
limit in subsection (b) (1) of this section 
on the outstanding indebtedness guaranteed 
under this section, for the commercial scale 
demonstration of new energy technologies to 
achieve the purposes of this Act.". 

On page 49, line 20, after the word "guar
antee" put a period and strike the remainder 
of line 2·0 and line 21. 

Even the revised gasification estimate (by thetic fuels are to be developed in this 
ERDA) could be difficult to achieve. decade, the Federal Government must 

The June 1975 ERDA plan had proj- encourage the commercialization of 
ected a contribution of 2 % million bar- first-generation technologies. 
rels of oil per day by 1985 from first gen- I take this opportunity to acknowledge 
eration coal liquefaction processes. How- the leadership of my colleague in the 
ever, the GAO indicated that ERDA's re- other body, Representative OLIN TEAGUE. 
vised estimate "no longer projects a pro- He is the chairman of the House Com
jects a production goal from liquefaction mittee on Science and Technology. His 
processes by 1985." Instead the GAO committee is actively working toward the 

Mr. RANDOLPH. Mr. President, I had found that "there does not appear to be enactment of the Synthetic Liquid Fuels 
given careful thought to the offering of any serious consideration being given- Act. Hopefully it will be passed in the 
the Synthetic Liquid Fuels Act of 1976 by ERDA-to building a commercial other body within the next 2 or 3 weeks. 
as an amendment in connection with: scale coal liquefaction plant in the The House measure, and the compan
this measure. I am inclined to offer it, but United States using an existing-first ion measure which I introduced, with the 
I am conscious of the concern of some generation-coal conversion process." support of many, many Senators, Senate 
colleagues for I believe the amendment Similarly, While the June 1975 ERDA 2869, would provide the necessary loan 
would receive the approval of the Senate, plan projected the equivalent of one-half guarantee authority for the commercial
but I am trying to be cooperative. At this to 1 % million barrels per day of oil from ization of existing coal gasification and 
time, a similar bill is moving through the first generation gasification processes by liquefact ion technologies at this crucial 
House of Representatives. I believe we 1985 the GAO found that ERDA's revised time. 
could have hearings in the Senate and estimates "project the equivalent of 250,- Having said that, and believing in what 
take up the matter later this year. 000 to 500,000 barrels of oil a day from we have done on two occasions in votes in 

I want to remind my colleagues that coal gasification processes." As men- the Senate, and in the action of the Dem
on July 31, 1975, on a rollcall vote, this tioned, the "GAO believes that even the ocratic Conference, I come to the point 
Senate passed the Synthetic Liquid Fuels revised gasification estimate could be at this time, in connection with the pend
Act by a vote of 92 for and only 2 against. diffi.cult to achieve." ing bill, when I have sent to the desk an 

on December 17, 1975, the conference Noting that the Sunfuels Interagency alternative amendment. This amend-
report was adopted here in the Senate Task Force recommended that the Fed- ment would authorize ERDA to request 
by a vote of 80 for and only 10 against. eral Government provide loan guarantees authorizations for loan guarantees as 

for initial coal gasification projects, in part of its annual authorization request. 
So I know there is a strong support the GAO's opinion: Each loan guarantee would be individ-

f or such a program. The views expressed by regulatory agencies ually reviewed by the respective juris-
Mr. President, in February 1975, the ad indicate that regulatory changes or Federal dictional or authorizing committees of 

hoc committee, chaired by Senator subsidies might be needed in addition to loan the Senate and of the House. Meanwhile 
PASTORE, recommended, through the Sen- guarantees. in the Senate we can proceed, as I hav~ 
ate Democratic Conference, in its con- While 16 coal gasification projects have indicated, with consideration of the 
gressional program of economic recovery been announced, only 3 progressed to broader program, which I have discussed 
and energy sufficiency that: the point of applying for the required and which is pending in the Senate as 

A commercial demonstration of new syn- Federal Power Commission approval. The contained in the Synthetic Fuels Act of 
thetic fuels from coal should be undertaken 1976. 

lth ulti te 
primary obstacle to operating coal gasi-w an ma production goal by 1985 ft I have no further comment to make at 

r hi th t 1 t r 500 ooo b 1 f cation and liquefaction plants commer-eac ng e equ va en o , arre so this time, Mr. President. I will be grati-
oll per day. cially in the United States has been the 

availability of less expensive natural gas · fied to enter. into az:iy collquy or respond 
That was the action of the Democratic and oil. to any question. It IS because I have dis-

Conf erence. other economic constraints include cussed this matter with other Senators, 
In my judgment this program is the the large capital requirements, the ques- ~nd relied on the counsel of the able Sen

single most important action that can tionable ability to obtain private sector ator from Idaho, that I do not ·offer the 
be taken by the Federal Government to financing, and cost escalation. Other broader act at this time. 
expedite the commercial development of considerations embrace environmental The Synthetic Fuels Act will someday 
a domestic synthetic fuels industry. uncertainties and the necessity for large · comE'. to yass. I~ will pass in the House, 

If synthetic fuels are to contribute to amounts of water. and it will pass m the Senate, and it will 
the U.S. energy supplies during the next I commend this report as a well-rea- ~ome law, and the necessa~y funding 
decade, the Congress must act now and soned review of the deficiencies in Fed- _ will be a:ppropriated to carry it forward. 
provide direction to the future course of era! leadership and programs on the I remmd my colleagues to~ay that in 
national energy policy. This, I repeat, is c al h d 1 t d 1944, the Congress of the Umted States 
the single most important action that 0 .researc ' ev~ opmen • an. com- passed a Synthetic Liquid Fuels Act, 

b t k mercial demonstration. technologies nee- authored at that time by Senator 
~~~ter e en:r:; 1:fcie~~~Je~~e. Congress to essar! for the promotion of greater en- - O'Mahoney of Wyoming and the Senator 

ergy ~dependence. from West Virginia now speaking. 
On August 11, 1975, I asked the Gen- This investigation substantiates the What happened? We moved in with an 

eral Accounting Offi.ce. to review the stat- need ior the Senate to address the en- 8-year program for the construction and 
us of the coal conversion program of the ergy crisis which this Nation faces now t· f d t t· Energy Research and Development Ad- · . . . opera ion o emons ra ion plants to 
ministration. The GAO was requested to a.nd. I~ the immediate future, by ~ommer- produce synthetic fuels from coal, oil 
evaluate the economic and other con- cliiahzmgt · known coal g~sification ~nd shale, agricultural, forestry products, 

t 
· ts t th d 

1 
t d quefac ion processes m the Umted and other substances in order to conserve 

s ram o e eve opmen an com- states d · · mercialization of coal gasification and · an . mcrease the oil resources of the 
liquefaction. The GAO determined that: The proposed program does not com- -Um~d States. 

mit the Federal Government to creation Smee those fateful years of World War 
It appears highly unlikely that any com- f th t• f 1 · mercial-size coal liquefaction plant will be o a syn e IC ue s mdustry. Rather, it is · ll, and the earliest inception of the Ran-

operating in the u nited states by 1985. designed to encourage the early con- dolph-O'Mahoney legislation, I have felt 
struction of a few prototype facilities to that the United States must have the 

In addition, the GAO found the June 
1975 estimates in ERDA's "National Plan 
For Energy Research, Development, and 
Demonstration" for the-

Energy contributions from coal liquefac
tion and gasification (in 1985) have been 
dramatically reduced during t he past year. 

More importantly the GAO believes 
that-

demonstrate the potential of new tech- capability to produce synthetic liquid 
nologies. The experience of building fuels as well as pipeline quality gas from 
these plants will facilitate responsible coal. 
decisions for synthetic fuels development I do n o t wish to rehash the history of 
in the future. yesteryear, but I do wish to indicate that 

The principal const raint to deploy- I believe this an integral and very impor
ment of presently known technologies is tant part of what we must do. 
the availability of sufficient capital at Mr. CHURCH. Mr . President, the bill 
reasonable int erest rates. Thus if syn- contains a $900 mH1ion loan guarantee 

' 
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program f9r developing energy from 
municipal wastes and biomass. 

As I understand the Senator's amend
ment, it seeks to accomplish two things. 
First, it authorizes the AdmJnistrator of 
ERDA to request that this loan program 
might be expanded next year to use such 
basic fuels as coal and oil shale for the 
same purpose, expanding upon the initial 
program that is limited to the use of 
municipal wastes and biomass material. 
Is that correct? 

Mr. RANDOLPH. That is correct. 
Mr. CHURCH. And the final decision 

would still rest with the Congress? 
Mr. RANDOLPH. With the Congress. 
Mr. CHURCH. To act upon any request 

the Administrator might have? 
Mr. RANDOLPH. Through the com

mittees with jurisdiction. 
Mr. CHURCH. The second limitation 

contained in the present provision is the 
$900 million authorization. Should tbe 
Administrator request that the level of 
the program be expanded next year, it 
still would be necessary to secure an ad
ditional authorization to accommodate 
the broader program, and that, too, 
would have to be acted upon in the 
normal course by Congress? 

Mr. RANDOLPH. The Senator is cor
rect. It would be on a. project-by-project 
basis· ERDA would make the requests for 
loan 'guarantees in each particular in
stance as a part of its annual appropria
tion requests. 

Mr. CHURCH. One final question. 
There is nothing in the Senator's amend
ment as it is now drawn that would act 
to deprive the authorizing committees of 
their appropriate jurisdiction with re
spect to both questions? 

Mr. RANDOLPH. Nothing at all. 
Mr. CHURCH. I thank the Senator. 

That being the understanding, Mr. 
President, I have no objection to the 
amendment. 

Mr. RANDOLPH. And I should add, 
nor the appropriations subcommittees. 

Mr. CHURCH. Yes, of course. 
Mr. FANNIN. Mr. President, the sena

tor from Arizona is fully in accord with 
loan guarantee programs. I supported 
the loan guarantee program that we had 
last year. The Senate approved a $6 bil
lion program, and the House of Repre
sentatives did not approve it, which was 
a great disappointment to this Senator. 

The only question I have in approach
ing the handling of this matter is to ask 
the Senator from West Virginia whether 
or not this would interfere with the pro
gram that I understand is underway, in 
the House of Representatives. The House 
is considering a synthetic fuels loan 
guarantee bill, and I understand there 
is some objection to some parts that have 
not been clarified. Representative BROY
HILL, Representative BARRY GoLDWATER, 
Jr., and Representative RoNCALIO did 
send out this "Dear Colleague" letter in
dicating strong interest in certain provi
sions. 

Does the Senator feel that what he is 
doing will in any way interfere with the 
action that they are taking in the House, 
or that they would have any objection to 
the action we have taken, in considera
tion of their loan guarantee program 
bill? 

Mr. RANDOLPH. No, I say to the Sen
ator, they are looking into the social, eco
nomic, and environmental aspects. They 
are considering it in a broader context 
than I am attempting to with this 
amendment. 

Mr. FANNIN. The letter does indicate 
that they are going into investigation of 
quite a few different activities, as may be 
feasible. 

I hope the House of Representatives 
will act on loan guarantee p1·ograms, 
feeling that such legislation would be al
most immediateiy approved in the Sen
ate if it is a reasonable and practicable 
loan guarantee program. But the ques
tion I had was only from the standpoint 
of whether or not the action of the Sen
ator from West Virginia would have any 
effect on the action that may be taken 
in the House of Representatives. 

Mr. RANDOLPH. The House action, 
would come after the budget resolution, 
and therefore would have no impact in 
fiscal 1977. 

Mr. FANNIN. No, this year that would 
no doubt be correct. I thank the sena-
tor. · 

Mr. GARY HART. Mr. President, I 
have some questions and observations 
about an amendment which I consider to 
be extremely important to the measure 
before the Senate. 

The PRESIDING OFFICER (Mr. 
TAFT). Who yields time? 

Mr. CHURCH. Mr. President, does the 
Senator from Colorado speak in favor of 
or against the amendment? 

Mr. GARY HART. Against. 
Mr. CHURCH. How much time does 

the Senator require? 
Mr. GARY HART. Perhaps 15 minutes. 

I wish to engage in a colloquy with the 
sponsor of the amendment. 

Mr. CHURCH. I yield the Senator 15 
minutes for that purpose. 

Mr. GARY HART. I thank the Sena
tor from Idaho. 

First, Mr. President, I wish to add my 
support for the direction in which the 
Senator from West Virginia has pro
ceeded, and to comment, as a relative 
newcomer to the body, that he has taken 
the lead in an area that has needed lead
ership for many years. I think the record 
of his accomplishments in this area 
should not go unnoticed, nor are those 
of us who oppose this measure ungrateful 
for his et!orts to educate Congress and 
the people of this country. The position 
I take on this amendment does not re
flect in any way on the leadership the 
senator from West Virginia has demon
strated and continues to demonstrate in 
a wide new area of energy development. 

That does not mean, however, that th.is 
specific approach should be considered 
as the only approach to solving this 
country's energy demands. 

If the distinguished chairman of the 
Committee on Public Works will agree, 
I would like to ask two or three questions, 
before I continue my remarks so as to 
provide some information about how this 
program would work. 

First of all, could the chairman discuss 
the exact authorization or appropriation 
steps that would be taken for a project 
under this amendment? I direct this 

question to the Senator from West Vir
ginia. 

Mr. RANDOLPH. I am 'Sorry; I thought. 
the Senator was addressing the Chair. 

Ye.s. At the time of this amendment we 
are not authorizing obligations for loan 
guarantees. As the Senator knows, there 
is $900 million in loan guarantees au
thorized in the pending bill, but it goes 
only to a certain limited usage. 

I believe the program should be very 
much broadened and that is the reason 
for the constant thrust of the synthetic 
liquid fuels program. 

Only energy recovery from biomass, 
that is the agricultural term, and from 
solid waste is involved. 

The amendment would enable ERDA 
to request loan guarantees on a project
by-project basis. This would be done as 
a part of the annual authorization 
reque.st. 

That request would then be reviewed 
by the committees that have jurisdiction 
and would have to have the approval of 
the Senate and of the House of Repre
sentatives. Each proposed project would 
be individually studied and would re
quire a line item authorization and an 
appropriation. 

I believe that responds to the certainly 
va.lid request made of me in reference to 
the pending amendment. 

Mr. GARY HART. I thank the Senator. 
If I may continue along that line: What 
would be the situation, if projects ex
ceeding the $900 million total, received 
committee authorization and appropria
tions? Does the amendment contemplate 
a ceiling on the tots.I number of projects 
which could be approved; how does that 
work? 

Mr. RANDOLPH. It would naturally 
require that the committee raise the 
amount and the committee's action would 
have to be approved in the Senate. 

Mr. GARY HART. And the provision in 
the law now would have to be amended 
every year. 

Mr. RANDOLPH. On an annual basis. 
Mr. GARY HART. On an annual basis. 
Mr. RANDOLPH. That is correct. 
Mr. GARY HART. And in discussion 

with the Senator from Idaho, the Sena
tor from West Virginia has indicated that 
by using the Phrase "new energy tech
nologies" this could be almost anything; 
is that right? 

Mr. RANDOLPH. Within the basic 
charter of ERDA in the Federal Non
nuclear Research and Development Pol
icy Act. 

Mr. GARY HART. Anything within 
ERDA'S charter. 

Mr. RANDOLPH. Anything within that 
province of that Agency. 

I have not always supported my col
league who says he is relatively new in 
this body. I like the way he addresses 
himself to these subjects. I have sup
ported him in reference to s1 lar energy 
because I am a strong believer that we 
must strike out in many areas in connec
tion with the energy self-sufficiency. We 
must do this as quickly as possible with
in this country, rather than continue to 
depend for fuels and energy on overseas, 
undependable sources. This theme needs 
to be underscored. 
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Mr. GARY HART. I thank the Senator 

from West Virginia for maldng those re
marks because I think he and I do agree 
on this. I think every Member of this 
body does. As I said ear.lier, I do not think 
it is a question of whether we should 
develop synthetic fuels and new energy 
sourees but how that should be done. So 
I thank the Senator for his comments on 
my question. 

Mr. President, at this point I have a 
couple of remarks which are extremely 
important. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. GARY HART. I yield. 
Mr. MANSFIELD. I ask for the yeas 

and nays on 1lnal passage. 
The PRESIDING OFFICER. Is there 

a sufficient second? There ]s a sufficient 
second. 

The yeas and nays were ordered. 
Mr. MANSFIELD. I thank the Senator. 
The PRESIDING OPPICER. Does the 

Senator wish the yeas and nays on the 
House bill. the Chair would inquire? 

Mr. MANSFIELD. Yes, on the House 
bill. 

The PRESIDING OFFICER. Without 
objection, they Will be transferred. 

Mr. GARY HART. Mr. President. while 
we have Members here I ask for the yeas 
and nays on th.is amendment. I may 
ehoose to withdraw them. I wish to ask 
for them now. 

The PRESIDING OFFICER. Is there 
a sufficient second? There .is a sufficient 
second, 

The yeas and nayg were ordered. 
Mr. GARY HART . .I thank our col

leagues. 
Mr. Prwdent, in connectJon with the 

Joan guarantee concept of funding new 
energy suppli~ lei me ref er to a recent 
editorial .in the Wa.11 street Journal. 

l hesitate to use the language em
ployed in the caption of that edit.orial 
in the Chamber but I will anyway since 
it is a distinguished journal. The edi
torial is entitled "Burp Jr.'' 

This is a reference to an earlier ed.i
toz.ial by the same periodical entitled 
""Burp/, '!bat phrase was used with re
gard to the $6 billion loan guarantee 
program which came to this Chamber 
last fall, passed overwhelmingly, and 
subsequently met defeat in the House of 
Representatives by a vote of 263 to 140. 

The Wall Street Journal Js exercised 
about the whole loan guarantee concept 
because. as we all know, that periodical 
has been a constant defender of the free 
enterprise system. What the editors of 
the Wall Street Journal i~ is increased 
Government involvement in and domi
naticn of the marketplace. 

With the consent of our colleagues, 
l ask unanimous consent to print this 
editorial in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECOJW, 
as follows: 

BURP JR. 

Last December, when Newsweek carried a 
picture on its cover of a bloated Uncle Sam, 
we editorialized on how he gets that way. At 
the time, the House of Representatives was 
considering a $6 billion government boon
doggle to develop synthetic fuels, a bill the 
Senate had already gobbled 80 to 10 with 
almost no debate. 

CXXII--1305-Part 17 

Supporters and opponents of the plan in
formed us that our editorial, entitled "Burp," 
actually influenced the outcome of the House 
vote, which rejected the Synfuel scheme by 
263 to 140. Since then. a steady parane of 
Synfuel supporters has ma.rchOO. through our 
offices trying to persuade us to change our 
mind. And the Ford admin.lstration Js still 
trying to slip it through the House, possibly 
next week. 

The original $6 billion propooed was really 
only a.n hors d'oeuvre in the $100 bllllon 
banquet of loan guarantees, grants and price 
supports proposed by Vice President Rocke
feller in his Energy Independence Authority. 
Even a Rockefeller knows that Uncle sam 
can't digest $100 billion 1n one sitting, but 
bitesize moutbiuls of $6 billion can add up 
to an equivalent .meal. 

Now, the bill tha~ has cleared the House 
Science and Technology Committee offers 
such illusions of economy by giving the En
ergy Research and Development Administra
tion a tasty $4 billion in loan guarantees. 
But ERDA testimony leaves absolutely no 
doubt that this ts an open-ended scheme 
whidh, once begun. would hit the Bockefeller 
target of $100 billion over several yea.rs. 

The arguments advanced on behalf of 
spending these colossal amounts of money 
h11.ve not Improved 'in six months. The public 
has to develop synthetic fuels, we're told, 
because the private sector knows they are 
uneconomic. Oompanles and their bankers 
are not going to take the chance of building 
coal gasW.C&Uon or liquefaction plants 'Ol" 

shale-oil refineries as long as they look like 
sure1lre money losers. In order to move to
ward energy "independence," the government 
!has to take the commercial risks. 

Por roughly •11.1 billion in loan guaran
tees, gran"ts a.nei prt<:e supports. ERDA. reckons 
tbat the United. states coUld be producing 
350,000 ba.rrels a day in synthetic tuels by 
1985. Since we now import seven million bar
rels a day. a number that will rise oonslder
ably by 1985, it cel'tainly doesn't seem the 
nation would be getting mueh insuranee for 
its othe!'Wise un.ecbnomie ln~nt 

Prof. Ka.din Zimmerman of .MIT :Pomt.ed 
out during the hea.ri.Dga tbis year that if the 
synthet.k:6 ~ ollly a.bout *6 a b.arrel more 
expensive ttw.u J.mpo.rted cruae. r.ather than 
the $6 to $12 that seems lik.ely, a program to 
y1eld one mlllion barrels a day would cost 
$1.8 billion a ~a.r in price subsidies. A stoek
plle of 365 m1U1on Iba.noels would allow •n 
equivalent consumption rate during a. one
yea.r embargo. a.t far less cost. This disposes 
of the national security argument, which ls 
the only o»e the Synfuel advocates offer that 
makes any sense at all. 

Once it 1s a.dmltted that the private sector 
can'"t Justify an investment in a commercial 
ente~rise, it has to be conceded tha't the 
economic costs outweigh the economic bene
ftts. otberwi.se, t.he government is asking us 
to believe that a. bureaucrat is better able to 
.spot 1'o profit opportunity than is a business
man. 

As doctrinaire as we are on this point, 
we've always conceded tb.at there is room for 
government support of pure research and 
development. But the taxpayers are already 
coughing up roughly $500 million a year for 
ERDA grants of this nature, that ls, -for 
e.xotic technology currently beyond commer
cial development. But in the current bill 
Congress is being asked to finance eXiSting, 
uneconomic Synfuel technology. Once the 
government gets involved 1n directly allocat
ing ca.pita.1 to energy, a long line of capital
sta.rved industries will be close behind. 

Tlle House a.eted admirably in December 
when it refused to swallow the first $6 billion 
morsel of the .Rockefeller scheme. U and 
when it spurns the $4 billion tidbit now 
being ofi'ered, perhaps the admln1stratlon 
will get the message and stop coming back 
for more. Our overweight Uncle Sam is sup
posed to be dieting. 

Mr. GARY HART. In connection with 
this I would like to quote a couple of 
relevant p8l"8.grapbs that I think are ex
tremely import.ant. 

First. of all, the colorful title of the 
editorial comes from their reference to 
the cover o! a December issUe of News
week portraying a bloated Uncle Sam, 
handing out money hand over fist. They 
call the $6 billion loan guarantee pro
gram a boondoggle to develop synthetic 
fuels. They continue: 

The original $6 billion proposal was really 
only an hors d'oeuvre in Ule $100 billion 
banquet of loan gua.ra.ntees, grants and price 
supports proposed by Vice President Rocke
feller in bis Energy Independence Authority. 
Even a Rockefeller knows that Uncle Sam 
can't digest $100 billion in one Sitting, but 
bitesize mouthf'uls of $6 billion can add up 
to an equivalent meal. 

What this edit.orial objects to is the 
crucial element of loan guarantees in this 
amendment even though the amendment 
does not represent the specified amounts 
of the $6 billion program. First of all, it 
points out that for roughly $11.1 billion 
in loan guarant.ees, gra.n~.. and price 
StlPPO~ ERDA has indicated that the 
United States could be producing 350,0-00 
barrels a day 1n synthetic fuels by 1985. 

Since we now import '7 million barrels 
a day of overseas on. a number that Will 
rise considerably .by 1985. it certainly 
does not seem that the country will be 
getting much in the way of insurance tor 
an investment of over $11 billion. And 
this is the calculation of what it will take 
to produce n third of a million barrels 
of oil a day by 1985. 

The Journal continues to point out~ 
Onee it 1s admitted that -the private sec

tor can't Justify a.n investment 1n a eoimn~
cia.1 enterprise, it has to be coneeded that 
the eeonomie costB outweig'.b. the economlc 
benefits. Otherwise, the Government is ask
ing u.s k> believe that a bureaucrat ls bett.er 
able to spDt a profit opportunity than is a 
bUs1nes.5ma.n. 

The Point .here is obvious. If there were 
commercial benefits to be made and 
profits to be gained in synthetic fuels 
private industzy and private enterp~ 
would be involved in this eifort. The fact 
that they have come t.o the Federal Gov
ermnent f<>r a guarantee of loans indi
cates that it is not presently economically 
feasible. 

The objection of the Wall street Jour
nal .and the objection of the Senator 
from Colorado is that once we get the 
Government in th1s market it is a camel's 
nose under the tent. Pretty soon the 
whole camel is there, not only in the 
sense that the Government will eventu
ally be required to provide price subsi
dies, once these plan.ts are developed and 
producing fuel which is not commer
cially competitive, but then there will be 
other Government guarantees necessary 
to prop up the industry. 

So we may be talking about $9-00 mil
lion today, and the distinguished author 
of this amendment has indicated that 
that can go higher and higher and high
er, depending upon the request of the ad
ministration and the willingness of the 
congressional committees t.o acceed, but 
there will be further demands as long as 
~ynthetic fuels produeect by these pro
J ects are not commercially competitive. 
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This will come in the form of price sup
ports, subsidies, other guarantees, grant 
money, and all kind of other Federal 
funding to propup the industry. 

That is why I think this amendment is 
so extremely important. It is the :first step 
in a long road of Government involve
ment in that industry. We hear a lot in 
the Chamber about Government involve
ment in private business, not particularly 
when the Government is handing out 
money but when the Government begins 
to ask something in return for the money 
that it does hand out. I, for one, am not 
willing to put forward more taxpayers' 
money without attaching substantial 
conditions on the way that money is go
ing to be spent. Business wants Federal 
Government support. That is what this 
amendment is all about. Business does 
not want the Government to tell it how 
to spend that money. But we have an ob
ligation, if we are going to spend the tax
payers' dollars, to sta·te how that money 
should be spent. People who are con
cerned about Government involvement 
in the private free enterprise system bet
ter take a hard look at this amendment. 
It looks smaller than the $6 billion pro
gram; it looks a whole lot smaller than 
the Vice President's $100 billion program. 

What we are talking about is one of 
several very important steps that are go
ing to involve the Federal Government, 
ERDA, the Treasury Department, the 
Senate, the House of Representatives, 
and the entire Federal Government in 
the energy marketplace. There are alter
native ways to do this. The distinguished 
chairman of the Committee on Public 
Works has taken the lead in many of 
these areas. 

We are putting out hundreds of mil
lions of dollars a year in research and 
development to make some of these new 
energy supplies commercially competi
tive. If we leapfrog the appropriate Gov
ernment role of making the breakthrough 
in research and development and, in
stead, take the course of providing a 
massive infusion ·of Federal dollars into 
an otherwise private free enterprise 
market, we are going to develop a type of 
mixed economy that is detrimental to the 

·long-range interests of this country. 
Senators who vote on this amendment 

should understand what they are up 
against. It is not a simple step to en
courage new synthetic fuel development. 
It is a good-faith effort by the Senator 
from West Virginia to encourage a pro
gram that must be continued. But I think 
we are straying way off the path of a 
the separation of Government and pri
vate enterprise, and I believe that ac
counts for the reason that the editors 
of the Wall Street Journal oppose a loan 
guarantee program. 

This is not merely a way of stimulat
ing new private development. It is, in 
fact, a strong step toward getting the 
Government into the synthetic fuels 
business, and there will not be a way to 
get it out. 

Mr. President, I 1·eserve the remainder 
of my time. 

The PRESIDING OFFICER. The 
Senator's 15 minutes have expired. 

Who yields time? 

Mr. RANDOLPH. Mr. President, what 
is the time situation? How much time 
I have? 

The PRESIDING OFFICER. The 
Senator from West Virginia has 23 
minutes remaining. 

Mr. CHURCH. How much time do I 
have? 

The PRESIDING OFFICER. The 
Senator from Idaho has 8 minutes re
maining. 

Mr. RANDOLPH. Mr. President, I have 
listened with intense interest to the com
ments of the Senator from Colorado. I 
am not sure that he quotes the best 
sources, the Wall Street Journal, in re
ference to the programs that are set forth 
in connection with the pending amend
ment. The comments to which he refers 
were on the earlier action. 

Perhaps I am not the one to ask the 
question, but I surmised that the Sena
tor would oppose this bill, not just this 
amendment. The bill contains $900 mil
lion in loans guarantees. 

I am not certain but I imagine that 
had the able Senator been in the Senate, 
he would have supported the creation of 
the Tennessee Valley Authority. I am not 
certain of that. I did support it. It goes 
to the heart of this sort of program. I 
think it has been a good program in gen
eral. We must place the amendment in 
perspective. 

I respect the opinion and differing 
viewpoints of individual Senators. Some
times our very differences can result in a 
meeting of objectives, if we try to reach 
a common perspective rather than just 
polarization. 

Neither this bill, nor the amendment 
I have offered has no price supports. It 
does not contain the price supports the 
Wall Street Journal refer to as one of 
the arguments against the program. 

The pending bill does include direct 
grants to private interests for commer
cial demonstration. This represents a di
rect subsidy to the private sector, for 
example, for solar energy development, 
which I believe in, as I am sure the Sen
ator from Colorado, a leader in this :field, 
believes in. 

I believe that loan guarantees, and I 
have studied the subject, are a valid 
means of obtaining leverage for Federal 
investment. I believe this is sound reason
ing. I realize that there can be a differ
ence of thinking in reference to the mat
ter. 

Mr. President, I reserve the remain
der of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. GARY HART. Mr. President, will 
the manager of the bill yield me 5 min
utes? 

Mr. CHURCH. I have only 8 minutes 
remaining. 

Mr. GARY HART. Three minutes? 
Mr. CHURCH. I yield 3 minutes. That 

will leave me 5 minutes. 
Mr. RANDOLPH. Mr. President, I 

yield an additional 2 minutes to the Sen
ator. 

·Mr. GARY HART. I thank the Sena-
tors. 

Mr. President, with reference to the 
remarks of the Senator from West Vir-

ginia which go to the heart of the argu
ment, the Senator mentioned TVA. Al
though I was not in the Senate when 
the TVA legislation was passed, I would 
have supported it. 

I think it is important for Senators to 
understand what that means. The TV A 
directors are appointed by the Federal 
Government. Their appointments are 
subject to confirmation. They have to 
make an annual report to Congress. 
There are all sorts of Federal controls 
on the TV A. It is a hybrid. It is a new 
breed of institution and entity in our 
economy. It is not private, and it is not 
public. It is a public-private corporation. 

If we are going to go down that route 
in synthetic fuels, we should know about 
it; because what we are doing is provid
ing the money, but without the protection 
afforded to the people of the United 
States by the TVA law. That has been 
the problem all along with the Lockheed 
bailouts and all the rest of it. You cannot 
ask for Federal funds without having 
Federal controls. It just does not work. 
I do not think the Senator from West 
Virginia would vote for that, and the 
Senator from Colorado certainly will not. 
We have an obligation to the taxpayers. 

The problem is that if we are going to 
put Federal money into something like 
TVA, we will have to have Federal con
trols and Federal involvement. If we are 
going to put Federal money in synthetic 
fuels, we had better have Federal con
trols and Federal involvement. 

To complete the analogy, we should 
have Federal representatives on the 
boards of the companies that get these 
grants. We would have to require them 
to file reports with our committees, the 
way the TV A does. That is exactly the 
point I-am· trying to make. We are pre
tending that we have a public sector and 
a private sector and that they are total
ly separate. We complain when the pub
lic sector, in the form of the Government, 
gets involved in the private sector. Yet, 
we pass laws such as this, which achieve 
that result. 

Business complains that the Govern
ment is involved in business; yet, they 
want our money. I do not see that they 
can have it both ways. That is exactly 
why the Wall Street Journal does not like 
it. They see that camel coming right into 
their tent. 

The Senator from West Virginia talked 
about other kinds of Federal guarantees. 
I think we should have research and de
velopment. We should develop, with 
strong Federal involvement, prototype 
plants and similar projects. But now we 
are talking about a commercial program 
to produce fuel and energy, at the end 
of a pipeline, which people can consume 
and purchase. This is a commercial, not 
a research and development program. 

Mr. RANDOLPH. Mr. President, will 
the Senator yield? 

Mr. GARY HART. I yield. 
·Mr. RANDOLPH. Does the Senator 

advocate that we remove the $900 million 
in the bill for loan guarantees? 

Mr. GARY HART. I am deeply dis-
turbed by the whole concept and philos
ophy of loan guarantees. That is exactly 
what I am addressing. It is this concept, 

. 
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this approach, that pushes us down the 
path of an economic system that I am 
not sure anybody really wants. But by 
passing laws such as this, it is exactly 
what we are going to have. 

This will not be private, it will not be 
public, it is going to be the taxpayers 
funding more and more programs, with 
more and in.ore insistence by the tax
payers that there be some sort of oon
trol over those programs. Then the 
business people who get the money are 
going to be complaining because of those 
controls. That is how it ends up, just by 
our voting for measures like this. 

As far as a technology breakthrough is 
concerned, we can achieve that by Gov
ernment sponsored research and devel
opment. Then if the market at the end of 
the R. & D. pipeline becomes competi
tive, it will have an economic benefit of 
its own. That is how we have tradi
tionally done things, with Government 
research developing new concepts and 
new inventions. The jet engine is a classic 
example. That was not developed by the 
airlines; it was developed by the 
Federal Government. The technology was 
made available to private airline to 
modernize their planes. 

I think the question here revolves 
around the disruption of the capital 
market caused by these loan guarantees. 
This money has to be borrowed. .It is 
going to be underwritten by the Federal 
Government. But this will eventually 
create an enormous demand in the 
capital market for synthetic fuels com
mercialization at a time when the energy 
companies claim they cannot raise 
enough capital to develop conventional 
energy sources. ~at must be considered 
in conjunction with this is that the 
synthetic fuel produced by these projects 
will nut be commercially competitive by a 
stretch of $5 to $12 per barrel. 
Mr~ RANDOLPH. Will my colleague 

yield again? 
Mr. GARYHART. Yes. 
Mr. RANDOLPH. I regret that our col

league from Ohio (Mr. GLENN) is not in 
the Chamber, because I know of his 
strong support for the $900 million that 
is in the bill. He has talked to me many 
times about it. and has indicated that be 
has no problem with the concept. In !act, 
he has indicated to me that he would 
vote for the $6 billion, which is not being 
asked for today. But it is a matter of 
individual decision. The amendment re
quires approval from the jurisdictional 
committees, then the Congress itselfy be
fore the Congress can provide an 
appropriation. 

We would do no violence to the demo
cratic process, to the private sector, or 
to proper participation by the Federal 
Government. 

I yield back the remainder of my time. 
Mr. CHURCH. :Mr. President, I under

stand the concern that the Senator from 
Colorado has expressed with reference 
to the large oil companies and coal com
panies obtaining loan guarantees for 
purposes of developing synthetic fuels.· I 
only want to emphasize-that this bill does 
not commit Congress to that larger pro
gram and tbat the normal checks will 
still obtain, both with . respect to the re
quirement for future authorization by 
the legislative committees, as well as the 

Appropriations Committees, and future 
vote by the Senate itself before the pro
gram will be expanded beyond the limits 
contained in the pending bill. 

What are those limits? Those limits 
confine the loan guarantee program to 
$900 millio~ which is only 0.9 of 1 per
cent of what Vice President RocKEF.ELLER 
asked for in his $100 billion program that 
provoked the editorial to which the dis
tinguished Senator from Colorado has 
referred. 

Furthermore, the limits in this bill con
fine the loan guarantee to the utilization 
of municipal waste and biomass materials 
which, I might say, will be of principal 
interest t.o municipalities and ordinary 
utility companies, not to the great coal 
or oil companies. We know that we are 
simply failing to make sufficient progress 
in converting to energy these municipal 
wastes and other forms of waste bypro
ducts of the lumber industry. the agri
culture industry, and other such indus
tries. In the timber industry, for example, 
waste is now simply being burned as 
slash. We are failing to make sufficient 
use of these potential sources of energy. 
The marketplace does not $!)pear to be 
functioning properly or we would be see
ing significant progr~ being made by 
public utilities and municipalities to oon
vert municipal wast.e, ior example, into 
energy. It is the hope and expectation of 
the committee that Government loan 
guarantees will enable many a municipal 
government to obtain the necessary 
money and to go forward with the de
velopment of an energy from waste pro
gram. The necessity is clear. 

The lack of progress is equally clear. 
The failure of the marketplace t.o provide 
adequate C$Pital for this purpose is the 
reason the committee has sought to fur
nish this additional .incentive, in the 
hope that it will attract the money and 
also create the possibility for municipal 
governments and utility companies to 
begin to convert municipal waste into 
energy. 

Mr. GARY HART. Will the Senator 
yield for a question? 

Mr. CHURCH. Yes. 
Mr. GARY HART. Is it the failure of 

the marketplace or the failure of tech
nology? The point here is, whether it is 
solid waste, municipal waste, coal gasifi
cation or whatever, it is the failure of 
technology to turn out a product that is 
competitive with conventional fuels. You 
cannot foroe technology if it is not tbere. 
In that s'EIDSe, it is not the marketplace. 

Mr. CHURCH. I think the Senator 
may not be taking in oo full acoount the 
failure of experience. There is tech
nology now that many believe will prove 
practical, but some ao.ditional induce
ment is needed to channel prtvate-

The PRESIDING OFFICER. The time 
of the opponents of the amendment has 
expired. 

Mr. CHURCH. I wonder if the pro
ponent of the amendment will yield some 
additional time? · 

Mr. RANDOLPH. Mr. President. how 
much tiine do I have? 

The PRESIDING OFFICER. The Sen
ator has 19 minutes remaining. 

Mr. MANSFIELD. Mr. President, the 
Senator yielded back his time. I would 

rather that the Sena1ior ask for wha.t he 
needs. 

Mr. RANDOLPH. Tha~ will be agree
able. 

Mr. CHURCH. I thank the Senator. 
Just to complete the thought, there is 

technology now available that many be
lieve will prove practical. We are having 
very little progre;s me.de in the way of 
putting that technol<>gy to work. It is 
difficult for municipal governments to 
obtain the funding because of the lack 
of experience, the lack of proof, and the 
feeling that the capital will be plaood at 
undue risk if the technology fails. 
Therefor~ the loan guarantee program 
ought to supply an incentive to unlo~k 
this private capital, make it available 
to municipal governments and. other 
public utilities. for what I think both 
the Senator and most other Members 
of this body will agree would be a highly 
productive purpose. 

Mr. GARY HART. Does the Senator 
have enough time for another question? 

Mr. CHURCIL Yes, I yield. 
Mr. GARY HART. What would be the 

posture of the manager of the bill if a 
loan guarantee is made of $500 million to 
construct a plant; the plant is con
structed, it turns out that it works fine; 
the only problem is that the energy pro
duced at the end of the line, which is to 
be sold, costs 5 more per barrel than 
oil. Then the people who own that plant, 
whether it is a city or a. private com
pany, coal company, or oil company, 
come back to Congress and ask for an 
amendment which puts us in a Position 
similar to what we have now. The 
amendment says that the Federal Gov
ernment will provide a subsidy. because 
we now have a $500 million turkey on 
our hands.. 

Mr. CHURCH. I think any loan guar
antee program does admit to the possi
bility of failure. If experience were such 
that technology had already demon
strated its practicality. then obviously, it 

ould be unnecessary for the Govern
ment to guarantee the loan. What we are 
trying to do is achieve a breakthrough. 

My answer to the question posed by 
the Senator from Colorado is that if the 
municipality .is unable to repay the loan 
because the economics do not work out, 
then the Government stands behind the 
repayment of the loan. But if the eco
nomics do not work out, the technology 
has failed. and I would not. personally, 
then support a program of continuing 
subsidy for the purpose of keeping an 
uneconomic plant functioning. 

I really think we have a final way to 
achieve the breakthrough and I think 
that loan guarantees do represent one 
method for moving us along so that these 
various technologies can be tested. 

Mr. GARY HART. Why not have the 
Federal Government build a demonstra
tion plant? 
Mr~ CHURCH. Well, the Federal Non

Nuclear Energy Research and Develop
ment Act does give the Federal Govern
ment authority to build demonstration 
plants. We are trying to devise a fiexi
ble pr-0gram that is not committed to one 
particular approo.Ch. The Act contem
plates that some demonstration plants 
might be built on the basis of an agree-
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ment that allows the Federal Govern
ment to put up part of the money and 
private enterprise to put up the balance. 
This loan guarantee program represents 
still another option. 

It seems to me that if we are going to 
move ahead on a sufficient scale to begin 
to reverse the disastrous trend that 
makes us ever more dependent upon for
eign sources for our fuel supply, we can
not confine ourselves to a single ap
proach. We must adopt a p.rogram that 
has sufficient flexibility to allow various 
types of financing to take place. That is 
the reason that the committee has in
cluded this $900 million loan program. 
It is a beginning, it is confined to mu
nicipalities and utilities that are apt to 
want to develop or want to experiment 
with converting municipal waste into en
ergy, and it is designed to expedite the 
testing of certain technology that has 
not yet been developed and demon
strated. 

Mr. GARY HART. I certainly agree 
with the effort to move on a lot of dif
ferent fronts at once. I do not think that 
is really the issue. The issues are whether 
this is a sound economic mechanism to 
achieve these objectives; what liability 
are we submitting the Federal Govern
ment to down the road; and what prece
dent are we setting that is going to come 
back to haunt the Senate. 

Mr. CHURCH. Well, to answer the 
question, we are submitting the Federal 
Government to a $900 million potential 
liability in the event that all of the loans 
that are made fail. We are not commit
ting the Government to anything beyond 
the provisions contained in the bill be
cause it will require subsequent action 
and approval both by the legislative and 
appropriation committees, together with 
the approval of this entire body before 
that program can be expanded in the 
future. 

Mr. RANDOLPH. Mr. President, will 
my friend yield? 

Mr. FORD. Will the Senator yield, Mr. 
President? May I just make a comment 
to the Senator from Idaho. This week 
ERDA made two awards for high-quality 
gas, pipeline quality gas. One went to 
Illinois, the other went to Connecticut 
on a 50-50 proposition. That is already 
in the pipeline, it is already working, and 
this is just another effort to find an area 
in which we can help private enterprise. 

We may want to think about at some 
time as a payback proposition if it is a 
good commercial operation, and we hope 
it is and the technology is there. But the 
aim of payback from the sale of that ore 
or synthetic natural gas is to pay the 
Government as we make loans now on 
low interest rates for other energy 
sources to help rural areas. 

Mr. CHURCH. I thank the Senator 
for his comments. 

Mr. RANDOLPH. The able Senator 
from Kentucky has mentioned two cases 
in point, where the Federal Govemnient 
is actually giving a 50-percent subsidy. 
That is exactly what is happening, and 
I am not arguing against it at the mo
ment. What I am saying is that the pri
vate sector must put up 25 percent in 
connection with the loan guarantee. I 

ask the manager of the bill if that is 
not right? 

Mr. CHURCH. Yes; that is correct. 
Twenty-five percent would be at risk to 
the private investors and would not be 
covered by the Government loan guar
antee or the municipality or utijity that 
might be involved. 

Mr. President, my time has expired. 
Mr. RANDOLPH. I yield back the re

mainder of my time. 
The PRESIDING OFFICER. All time 

has expired. The question is on agreeing 
to the amendment of the Senator from 
West Virginia. 

The yeas and nays have been ordered, 
and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from North Dakota <Mr. 
BURDICK) , the Senator from Arkansas 
<Mr. McCLELLAN), the Senator from 
Georgia <Mr. TALMADGE), the Senator 
from California <Mr. TuNNEY), the Sen
ator from Missouri (Mr. EAGLETON)' the 
Senator from Montana (Mr. METCALF), 
and the Senator from Mississippi <Mr. 
STENNIS) are necessarily absent. 

I further announce that the Senator 
from Hawaii <Mr. INOUYE) is absent on 
official business. 

I also announce that the Senator from 
Missouri <Mr. SYMINGTON) is absent be
cause of illness. 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee <Mr. BAKER), 
the Senator from Tennessee <Mr. 
BROCK), the Senator from New Mexico 
(Mr. DOMENICI) , the Senator from Utah 
<Mr. GARN) , the Senator from Arizona 
<Mr. GoLDWATER), the Senator from Ore
gon <Mr. HATFIELD), the Senator from 
Idaho <Mr. McCLURE), the Senator from 
Illinois <Mr. PERCY), the Senator from 
Vermont <Mr. STAFFORD), and the Sena
tor from Texas <Mr. TOWER) are neces
sarily absent. 

I further announce that the Senator 
from New York <Mr. BUCKLEY) is absent 
due to illness. 

The result wa.s announced-yeas 65, 
nays 15, as follows: 

[Rollca.U Vote No. 344 Leg.] 
YEAS-65 

Allen Griflln 
Bartlett Hansen 
Bayh Hartke 
Beall Haskell 
Bellmon Helms 
Bentsen Hollings 
Brooke Hruska. 
Bumpers Huddleston 
Byrd, Humphrey 

Harry F., Jr. Jackson 
Byrd, Robert C. Javits 
Cannon Johnston 
Case La.xalt 
Church Long 
Cranston Magnuson 
Curtis Mansfield 
Dole Mathias 
Eastland McGee 
Fannin McGovern 
Fong Mcintyre 
Ford Montoya 
Glenn Morgan 
Gravel Moss 

Abourezk 
Bid en 
Ohlles 
Olark 
Culver 

NAYS-15 

Durkin 
Hart,G&rJ 
Hart, Philip A. 
Hathawa.y 
Kennedy 

Nunn 
Packwood 
Pastore 
Pearson 
Pell 
Randolph 
Ribicoff 
Roth 
Schweiker 
Scott, Hugh 
Scott, 

William L. 
Sparkman 
Stevens 
Stevenson 
Stone 
Taft 
Thurmond 
Weicker 
Williams 
Young 

Leahy 
Mondale 
Muskie 
Nelson 
Proxmire 

Baker 
Brock 
Buckley 
Burdick 
Domenici 
Eagleton 
Garn 

NOT VOTING-20 
Goldwater 
Hatfield 
Inouye 
McClellan 
McClure 
Metcalf 
Percy 

Stafford 
Stennis 
Symington 
Talmadge 
Tower 
Tunney 

So the amendment <UP 109) was 
agreed to. 

Mr. RANDOLPH. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. CHURCH. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 110 

Mr. BUMPERS. Mr. President, I call 
up an unprinted amendment at the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Arkansas (Mr. BUMPERS) 

proposes an unprinted. amendment No. 110. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that further reading 
be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 18, between lines 13 and 14 insert 

the following: "Project 77-18-1, Biomass Con
version Facllity, $5,000,000." 

Mr. BUMPERS. Mr. President, I rise 
to off er an amendment to increase the 
ERDA authorization by $5 million for the 
purpose of establishing a National Center 
for Bioenergy Conversion. 

Congress has shown itself to be tre
mendously imaginative and forward look
ing in recognizing the need to provide in
creased levels of funding for solar energy 
research, development, and demonstra
tion. Many of us, without the benefit of a 
technical background, have learned about 
the new engineering and scientific 
breakthrough that will hopefully permit 
us to harness the sun to heat and cool 
our buildings, dry our crops, pump our 
water, and generate our electricity. While 
some of these developments, such as solar 
heating, appear to be close to both tech
nological and economic viability now, 
others, such as photovoltaic electricity 
generation, while technically viable, are 
still far from economical. Still other 
technologies, such as the harnessing of 
ocean thermal gradients to produce elec
tricity, remain to be demonstrated. · 

The major difficulty encountered by 
solar energy technologies is not the col
lection of the energy itself, but rather 
the problem of storing it. It has recently 
been pointed out to me that one way of 
solving this problem is to store solar en
ergy in the form of chemical energy. 

A further advantage of such a 
scheme is that the chemical compounds 
in which the energy is stored can then 
be flexibly converted into a wide var
iety of additional liquid and gaseous fuels 
which are now in such short supply. 

I realize that the prospect of obtain
ing gasoline, natural gas, home heating 
oil, plastics, and fertilizer from the Sun 
in the same sense that we now get them 
from petroleum. sounds pretty far out. 
Fortunately the engineering of the solar 
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energy collection system and the com
plex technology for the conversion of 
solar energy in to stored chemical energy 
·has already been done for us at no cost 
to ERDA or the Federal Government by 
a :first-class engineering :firm. Further
more, the process has been tested over a 
period of many millions of years, and has 
been shown to utilize only low cost widely 
available resources, and to produce no 
noxious wastes. The fundamental collec
tion and conversion process of which I 
speak, of course, is photosynthesis, that 
mysterious and marvelous system where
by green plants, using solar energy, con
vert carbon dioxide, and water into the 
remarkable array of living plants that 
we know. The growing of plants, espec
ially for fuels, combined with the effec
tive utilization of agriculture, forestry, 
and urban waste could provide us with 
a long term, renewable, biofuels re
source. 

The energy potential of this resource 
is vast. The Earth's green plants are 
estimated to annually store six times the 
world's technological energy consump
tion. Obviously all of this cannot be uti
lized to meet our energy needs, but this 
is still an enormous resource. Specialty 
crops are known which are capable of 
collecting the energy equivalent of 10 
barrels of oil per acre each year. One ton 
of dry plant material or animal waste is 
the energy equivalent of about 1.3 barrels 
of oil. A special National Science Foun
dation seminar held at the University of 
California in 1974 estimated that there 
are 800 million recoverable tons of crop 
residues, and animal wa.Stes produced 
annually. Unused forest materials pro
vide an additional 50 to 180 million tons 
per year. This means that we have an 
enormous potential untapped resource in 
this country. 

Since the· basic research in this re
source has already been done, it is in
cumbent upon us to develop the tech
nologies to convert this resource into the 
fuels which we so badly need. For reasons 

- I fail to understand, ERDA proposed to 
spend only $3 million in fiscal year 1977 
on this area. The Interior Committee 
raised that amout to $8 million in this 
authorization. The House of Representa
tives raised that amount to $13.5 million 
and included language to develop a Na
tional Center for Bioenergy Conversion. 
The Public Works appropriations bill 
which we passed earlier this week pro
vided for funding of such a project if it 
were authorized. 

Mr. President, it is the purpose of my 
amendment to provide an authorization 
of $5 million to help us achieve the po
tential of this promising, yet neglected, 
area of solar energy research. 

Mr. President, this amendment is one 
that I have discussed with the floor man
ager. It is designed to take care of an 
oversight in the committee. On page 17 
of the bill, in section 202, it .says "for 
plants and capital equipment including 
construction, acquisition or modification 
of facilities, including land acquisition," 
et cetera. 

Following that there are a number of 
projects covered for which facilities may 
be. acquired, modifi.ed or alte:·ed, but in 
the field of biomass conversion, there is 

no such provision. My amendment would 
add an additional project to biomass 
facility of $5 million. The Senate Ap
propriations Committee has already re
ported out the ERDA authorization. An
ticipating the passage of this, they have 
included $20 million for the same thing. 
Our research indicates that ERDA says 
they could not possibly use $20 million; 
that $5 million is a much more legitimate 
figure. 

Mr. CHURCH. Mr. President, I believe 
the amendment of the distinguished Sen
ator has merit and I am prepared to sup
port it. 

Mr. FANNIN. Mr. President, the Sen
ator from Arizona support.ii the amend
ment. 

Mr. CHURCH. Mr. President, I yield 
back the remainder of my time. 

Mr. BUMPERS. Mr. President, I yield 
back the remainder of my time. 

Mr. President, I move the adoption of 
the amendment. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment. 

The amendment was agreed to. 
Mr. FORD. Mr. President, I wish to 

commend the action of Senator JACKSON 
and the members of the Committee on 
the Interior with regard to one particu
lar item in the ERDA authorization bill. 
Specifically, I am referring to the inclu
sion of $5 million for continued research 
on obtaining solar power from satellites. 

In January of this year, the Subcom
mittee on Aerospace Technology and Na
tional Needs, of which I am chairman, 
held two hearings on solar power from 
satellites. We examined several concepts 
involving the use of giant satellites to 
collect solar power in the nearly constant 
sunshine in space and to beam the power 
to earth by microwave. At first the whole 
idea seemed farf etched, but as scientists, 
engineers, and economists explained and 
endorsed the various concepts, I became 
convinced that long-term, low-budget 
research should continue. This concept 
may be an important energy source in 
the next century. Furthermore, I believe 
we must open our-minds and extend our 
vision if we are going to avoid more 
energy crises in the future. 

However, when authority for NASA's 
work in energy for terrestrial application 
was transferred to ERDA, funding for 
solar power satellites was lost in the 
shume. It was hoped that ERDA would 
fund such research on a reimbursed basis 
with NASA. 

Senator Moss, chairman of the Com
mittee on Aeronautical and Space Sci
ences, wrote Senator JACKSON a letter 
summarizing the results of our hearings 
and urging the Committee on the In
terior to include some funding for re
search on solar power satellites in 
ERDA'S budget. 

It is altogether too easy for the Con
gress to become so enmeshed in near
term needs that we fail to provide the 
foundation for solutions to future prob
lems. I believe that in including this 
small item in ERDA's authorization bill, 
the Committee on the Interior and Sen
ator JACKSON in particular has exhib.ited 
commendable foresight. 

Mr. MOSS. Mr. President, today, we 
had debate on the ERDA legislation for 

fiscal 1977. This legislation could have 
serious budgetary implications. Addi
tionally, implementation of our new 
budgetary procedures could have seri
ous energy implications. The interface 
between these two concerns deserves our 
attention. 

Under our new budgetary procedures, 
Congress rather than the administration 
has the power to decide both how, and 
how much, the Government should 
spend. Both Houses must agree on :firm 
spending limits and tax revenue floors 
before the start of the Federal fiscal 
year which starts in October. The new 
plan requires that new programs sub
mitted after the year has begun which 
threaten to increase spending must be 
countered with tax increases or cuts 
made elsewhere in the budget. 

Now of course the first resolution 
spending ceilings and revenue floor are 
not binding. Congress can create a huge 
deficit if it wants to. If a majority of 
its members think deficit spending is 
justified, the Senate may opt for this. 
The real benefit of the process is that 
it allows us to look at spending as a 
whole and to ·check out probable eco
nomic consequences of various spending 
levels. Responsible legislators can truly 
measure the ·impact of legislation they 
propose under the new system. Those 
who feel that balancing the budget is 
less important than some pet project 
are clearly able to opt for that strategy. 
Nevertheless, balanced budgets are be
coming very popular politically. A 
growing number of citizens will not ac
cept further deficit spending or tax in
creases. The budget process helps make 
the issues clearer for everyone in terms 
of macroeconomic considerations. 

Looking specifically to the ERDA legis
lation, use of budgetary process method 
and terminology is very helpful in de
ciding what the ultimate spending levels 
should be. Under the assumptions made 
by the first concurrent budget resolu
tion which is the early spring guide to 
authorizing committees of Congress, 
function 300-including natural re
sources, environment, and energy mat
terS-:.Spending levels called for some $3.8 
billion for budget authority and $3.4 bil
lion for outlays, for ERDA in fiscal 1977. 
The ERDA bill which we are asked to 
consider, if fully funded, exceeds ·the 
assumptions of the first concurrent 
budget resolution in function 300 by 
$454 million in budget authority and $41 
million in outlays. 

Now I have said before that the Budget 
Committee is not relegated to a line
item consideration of budget matters. 
Obviously we on the committee need to 
preserve considerable flexibility in deal
ing with important competing national 
issues. Additionally, I have argued ex
tensively since the Arab oil embargo of 
1973 for complete and accelerated fund
ing of advanced energy systems. 

Coming from Utah, with its vast sup
plies of coal, tar sands, oil shale, uranium, 
geothermal steam, and its tremendous 
potential for solar development, I have 
often been at the forefront C'f legislation 
to develop synthetic fuels, solar heating 
and cooling devices, hydrogen as a fuel , 
fuel cells, and other advanced energy 
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systems. Because of the magnitude of 
investment nece sery for startup in 
these new eneru areas. I have ad~ted 
a strong, supportive Pederal role, mainly 
through a system of loans and loan 
guarantees. I continue to believe that our 
dependence on foreign oil, currently 
listed at over 40 percent, can on].y. be 
eliminated th.rough tb1s strong Federal/ 
private cooperative effort. 

With regard to the current ERDA bill, 
however, I believe that appropriations 
beyond the early budget assumptions of 
the first concurrent resolution would not 
be in the best interests of the country 
at the present time. I believe first of all 
that our national economic situation is 
so relatively tenuous, and the budget al
ready so relatively tight that further 
stretching of the budget could only lead 
to increased inflationary pressures at a 
time when the economy and the public 
psyche could least a1ford it. 

Additionally, sources at ERDA have 
indicated that that agency may not have 
the present capability of allocating and 
contracting for the increased spending 
levels being proposed. This is the kind 
of a problem totally foreign to the indi
vidual consumer, but a very real one to 
many governmental agencies, especially 
those just organlzed or being developed. 

I am sure each of us can recall legis
lation in the past which was merely de
signed to throw more personnel and 
money at a problem when what was 
really needed was the tedious, hard re
search and development which goes on 
in quiet unspectacular ways and which 
generally takes a few years to come 
about. There is a lot of political mileage 
to be made by screaming for more money 
now but what is usually needed cannot 
be purchased without a fairly long re
search commitment and the development 
of consumer interest in the particular 
product to be produced. Viewed in this 
context, present spending levels at ERDA 
are probably about right <though there 
does appear to be too much of an im
balance in allocation between nuclear' 
and nonnuclear matters to suit my own 
particular preference>. Dr. Seamans has 
recently pointed out the impracticality 
of expanding the ERDA budget on solar 
energy research at this stage of the 
R. & D. program. He said: 

If we attempt to increase these new pro
grams too rapidly we stand a high risk of 
wasting taxpayers' funds in the process. In 
fact, such a large increment as was author
ized by the House for solar energy develop
ment could even be counterproductive by di
version of technical and administrative staff 
to manage projects of small marginal value 
(RECORD 6/15/76-p. 18133) . 

What this particular program needs is 
new skills learned by a large body of 
workers, new materials and technologies, 
and the development of a consumer 
market. If ERDA does not think any 
more money would be helpful at this 
time, we would be foolish to force it upon 
them. Obviously, other technologies, be
sides solar, share this same type of prob
lem from time to time. That being the 
case, a fiscally conservative approach to 
budget increase would be in order. In 
this context a rather strict observance 
of our new 'budgetary procedure is called 
for. · · 

Mr. MUSKIE. Mr. President, at this 
time I would like to make a few brief 
comments on the ERDA authorization 
bill, s. 3105, so that Members of the 
Senate can be aware of the bill's budg
etary implications from the standpoint 
of the first budget resolution. 

Let me first point out that this is an 
authorization bill. not an appropriations 
bill. Yet we are all aware of the kinds 
of pressure that authorizations bills can 
place upon the appropriations process. 
Restraint in the the appropriations proc
ess will be essential in the energy area 
if the priorities and limits of the con
gressional budget are t.o be observed and 
the targets not to be exceeded. 

Such restraint has already begun. Just 
last Wednesday the Senate passed the 
public works/energy appropriation bill 
which provides most of the funds for 
ERDA. As passed, that bill appropriated 
funds well below the level authorized in 
this bill. While additional funds are to be 
appropriated to ERDA in the Interior 
and related agencies appropriation bill, 
the final amount appropriated to ERDA 
is likelY to be considerably less than the 
amount authorized in the pending legis
lation. Indeed, unless such restraint is 
.observed, the allocations of the congres
sional budget for energy purposes will 
be exceeded. 

As I have mentioned many times be
fore, Mr. President, the congressional 
budget process is not a line-item process 
and the Budget Committee is not a line
item committee. 

Although the Budget Committee does 
not deal in line-items, we obviously had 
to make assumptions regarding major 
program areas in order to arrive at 
meaningful budget targets. In the case 
of energy, for example, the :first budget 
resolution assumes funding of $5.1 billion 
in budget authority and $4.2 billion in 
outlays. If we are to spend more than 
this for energy, then some other area of 
the budget will have to be cut unless we 
wish to increase the deficit. This amount, 
by the way, is $1.1 biillon in budget 
authority and $0.8 billion in outlays 
above the President's January budget 
request, in light of the greater emphasis 
Congress puts on progress toward lower 
cost energy and national energy suf-. 
ficiency. 

The pending bill authorizes $6.8 bil
lion for ERDA in fiscal year 1977. This 
amount, if fully funded, would result in 
outlays of $5. 7 billion. These :figures, let 
me add, are net amounts in that the leg
islation assumes $700 million in ERDA 
receipts that would be used to offset agen
cy spending. 

The funding for ERDA falls into three 
of the functional categories of the budg
et: First, function 050-national defense, 
second, function 250-general science, 
space and technology, and third, func
tion 300-natural resources, environment 
and energy. 

In each of these functions the amounts 
authorized in the pending bill, if fully 
funded, would exceed the spending as
sumed in the first budget resolution. The 
potential exceeds in one function-nat
ural resources, en'Virorunent and·energy, 
function 300-requires particular discus-

. . 
sion. 

The problem before UB Is that Congreu 
will be considering a wide variety of en
ergy legislation that impacts on tune· 
tion 300-including the pending blll
tha.t, if fully funded at the authoriza
tion levels, would result in spending far 
in excess of our first budget resolution 
assumptions-more than $1 bllllon higher 
in the case o! budget authority and about 
$500 million higher in the case of out
lays. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD at this 
point a table showing these various pieces 
of energy legislation and their potential 
impact on function 300 if they were fully 
funded. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 
Energy and the 1977 FCR, Function 300: 
Natural resources, environment, ana energy 

[Pending energy legislation, in millions or 
dollars, if fully funded) 

Budget Out-
Authorizations: Authority lay& 

Nuclear Regulatory Commis-
slon-S. 3167_____________ 274 206 

ERJ)A-S. 3105------------- 4,254 3,441 
FEA-S. 2872--------------- 183 175 
FEA conservation amend-

ments ------------------ 205 150 Other agencies_____________ 300 300 
Auto R. & D.-S. 3267 ------ 55 25 
Electric auto R. & D.-S. 1632 10 10 
Synthetic tuel&-H.R. 12112_ 500 
Energy informatlon-S. 1864. 60 30 

Subtotal-----------~-- 5,841 4,337 

Appropriations: 
Strategic petroleum reserves_ 558 790 
Naval petroleum reserves___ 421 268 
State energy programs______ 25 25 

Subtotal -------------- 1,004 1,083 

Deduction for offsetting re-
. ceipts --------------------- -694 -694 

Total ----------------- 6, 151 4,726 

[In billions of dollars] 
Amounts if pending energy 

legislation is passed and fully 
funded (fronl above)------- 6.2 4.7 

Am.ounts assumed for energy 
in the budget resolution____ 5. 1 4. 2 

Possible overage________ 1. 1 O. 5 

Mr. MUSKIE. The arithmetic of the 
table compels the conclusion that in sev
eral instances at least, the Appropria
tions Committee will have to fund energy 
programs at levels below what is author
ized if Congress is to stay within the 
targets in the first budget resolution. In
deed, the potential for far exceeding the 
budget resolution targets is such that the 
Committee on Appropriations may have 
to make deeper than usual cuts. 

I realize that the ERDA bill is only one 
of several energy bills that will come be
fore the Senate. But from a budget 
standpoint the bill is the largest single 
piece of energy legislation we will debate, 
and the Senate should be a ware of the 
budgetary picture for energy. We simply 
cannot appropriate the full amount for 
each of the energy bills without breaking 
the congressional budget target. 

Though we must keep the budgetarY, 
situation clearly in mind, I believe this 
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bill should pass. This bill will continue 
research and development in nuclear 
power, an energy source vital to New 
England. The bill will expand our fossil 
fuel and solar energy efforts upon which 
the entire Nation's long-term energy fu
ture depends. And it will accelerate work 
on energy conservation, a program with 
vast potential yet to be fully realized. So 
I support this bill, even though full fund
ing is unlikely. 

Mr. President, let me add just one last 
comment about this bill in regard to the 
provision which authorizes $230 million 
to begin work on a new Federal uranium 
enrichment plant. I support this pro
gram-as I supported the $170 million 
for it in the public works appropriation 
bill-because it seems evident that the 
Nation needs additional enrichment 
capacity, though exactly how soon and 
how much is not at all clear. 

I am aware that the administration's 
bill to allow ERDA to guarantee the en
try of private ventures into the uranium 
enrichment business is now on the calen
dar. It is my understanding that as re
vised by the Joint Committee on Atomic 
Energy, that bill, S. 2035, provides that 
each contract ERDA plans to enter into 
with these private enrichment ventures 
will have to be approved by Congress. 
If S. 2035 is enacted, several of these 
contracU; will be submitted shortly there
after. The parameters of the first of these 
contracw have been disclosed and can be 
described as exceedingly generous. 

The Federal enrichment facility au
thorized to be started in the pending bill 
offers an alternative to at least the first 
of these guaranteed private ventures, an 
alternative that should be utilized if 
ERDA is unable to negotiate a contract 
that protecU; the interesw of the United 
States. 

I thus support this $230 million author
ization as an important feature of con
gressional energy policy. It represenU; a 
start toward needed expansion of our 
enrichment capability. It also represenU; 
a means to encourage ERDA to negotiate 
:ftrm]y with the private enrichment ven
tures. 

ADDITIONAL STATEMENTS SUBMITTED 

Mr. MONTOYA. Mr. President, during 
the budget review process, the omce of 
Management and Budget reduced the fis
cal year 1977 budget for the naval reac
tor development program by $5 mllllon 
in budget outlays and $6. 7 million in 
budget authority as part of an overall 
budget reduction effort. This reduction 
would delay advanced development work 
directed at achieving improved longer 
life and more reliable nuclear propulsion 
plants. This is vitally important work, 
particularly in view of the growing So
viet fleet. For this reason, I urge that 
these funds be restored and that the 
operating budget for the naval reactor 
development program be revised to $207.6 
million in budget outlays and $198.2 mil
lion in budget authority. 

Mr. CRANSTON. Mr. President, I want 
to take this opportunity to express my 
appreciation to the Interior Committee 
and to the distinguished chairman of the 
Subcommittee on Energy Research <Mr. 
CHURCH) for including in the committee 

bill $3 million of the $6.5 million I re
quested in amendment No. 1510 for fiscal 
year 1977 to accelerate research, devel
opment, and demonstration of methanol. 

Methanol is a highl~r versfi.tile liquid 
synthetic fuel that can be used alone or 
as a mix with gasoline in existing auto
mobiles. It can also be used to power the 
peaking gas turbines utilized for electri
cal generation. 

My amendment, which I introduced 
March 22 with the cosponsorship of Sen
ators CASE, DuRKIN, HATHAWAY, JAVITS, 
McINTYRE, and TuNNEY, would have au
thorized a two-part, 2-year demonstra
tion of methanol in Federal, State, or 
locally owned :fleet vehicles and in se
lected utility gas turbines. 

The Interior Committee generously in
cluded $3 million of my recommended 
$6.5 million for methanol testing. On page 
137 of the committee report, the com
mittee notes: 

Three million dollars of the increase is for 
work related to the use of alcohols in auto
mobile engines and in utllity gas turbines. 
These funds are intended for work on prob
lems of storage and use that must be solved 
prior to a demonstration program. . •• A 
recent NSF study (M74-61) indicates that 
certain problems such as fuel separation in 
the presence of moisture, tank seal corro
sion, and cold starting problems need to be 
solved prior to any large scale use of metha
nol. The committee intends that part ($3 
m.1111on) of the increase in this area be used 
for such purposes. 

Mr. President, I will defer to the judg
ment of the Interior Committee that 
work related to the solving of such prob
lems as fuel separation and cold starting 
should be done sequentially rather than 
simultaneously with a large-scale dem
onstration. I am, therefore, not going to 
push my amendment in the Senate today 
to restore the full level of funding au
thorized by amendment No. 1510. But I 
do so with the understanding that the 
$3 million will be well spent toward 
solving these relatively minor technical 
problems relating to the use of methanol 
in existing automobiles and that a large
scale demonstration will be implemented 
in the next fiscal year. 

Mr. President, whether or not the 
OPEC cartel reimposes an embargo on oil 
exports to the United States, we know 
we cannot go on forever relying upon 
finite and increasingly costly supplies of 
oil and gas. The wise path to follow on 
our quest for energy security is to de
velop as soon as possible a varied menu 
of energy alternatives. Methanol has 
shown great promise-technologically 
and economically-in a number of small
scale experiments. 

We should not delay our efforts to in
troduce methanol into widespread daily 
use. 

Mr. MANSFIELD. Mr. President, there 
is no question of our Nation's continuing 
insistent and urgent need for new energy 
sources. I commend the Interior Com
mittee for their successful efforts at 
bringing to the :floor of the Senate an 
effectively balanced Energy Research and 
Development Administration authoriza
tion bill for fiscal year 1977. The bill pro
vides research, development, and demon
stration for new short-term coal con
version and other energy conversion 

processes and long-range new alternate 
energy concepts. It is imperative that 
the Nation attempt, in concert with 
appropriate conservation efforts, to de
¥elop those processes that will make our 
Nation self-sutficient over the long term 
in energy resources. In particular, I am 
pleased with the committee's efforts 
concerning the magnetohydrodynamics 
programs. 

For the last 8 years, Senator METCALF 
and I have consistently requested that 
the magnetohydrodynamics-MHD
technology be given the opportunity to 
prove its potential advantage over con
ventional generation methods. Since 
February of 1975, there has been de
veloping within ERDA the framework of 
a national MHD program. I am happy to 
report that positive steps have been taken 
to insure the growth and via'bility of 
this program. On May 15 of this year, 
ERDA broke ground on iw MHD com
ponent development and integration 
facility which is an intermediate-size 
facility designed to test components to be 
used in the engineering test facility, the 
near commercial scale facility for test
ing a complete MHD system to be built 
in the 1980's. 

Development of this program and 
beginning construction of the initial 
MHD facility has not been easy. I con
gratulate Dr. Seamans, Dr. White, Dr. 
Jackson, and the entire ERDA team for 
their accomplishments to date in the 
MHD program and strongly urge them 
to move forward with an even more pro
gressive effort as they begin to develop 
their fiscal year 1978 budget. 

I am also very appreciative of the 
Interior Committee's support of the 
MHD program and its development. I 
have noted that this bill contains $37 .986 
mill1on 1n operating expense funding for 
the national MHD program and $6.7 
million to complete construction costs 
for the COIF. I emphasize that these 
funds provide a barebones operation for 
the MHD program and do not allow for 
development of backup technologies to 
support first run failures. Nevertheless, 
I am gratified at the committee's con
tinued support and urge the committee 
to stand firmly behind the Senate au
thorization for MHD during the con
ference with the House. 

Mr. President, last year, I joined with 
Senator GLENN in urging ERDA to de
velop a fuel cell program that is com
mensurate with the potential benefiU; of 
this promising new technology. We asked 
for increased funding of the fuel cell pro
gram again this year, and I am pleased to 
note the committee has included $21 mil
lion in the bill for the national fuel cell 
program. This is a relatively small 
amount when compared to the hundreds 
of millions of dollars expended for re
search on the fuel cell technology by 
private industry, but it is a healthy 
beginning. 

Expedited development and utilization 
of first generation fuel cell equipment 
will contribute significantly to the na
tional goal of conserving oll and gas 
Furthermore, it will establish a credibil., 
ity base for further application and use
fulness as well as a production base re
quired to assure commercial success of 
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integrated coal-fuel cell powerplant en
ergy systems. 

Mr. President, I also wish to thank 
the committ.ee for their inclusion in this 
bill of a small grants program for ap
propriate technology. We in Montana are 
more than familiar with the need to de
velop appropriate technologies at all 
levels. The National Center for Appro
priate Technology in Butte is about to be 
fully funded by the Community Services 
Administration, but the effort must be a 
broad-based attack on all fronts. More 
agencies must be involved in the develop
ment of appropriate technology if a na
tional effort is to be effective in this 
endeavor. 

ERDA and other agencies have con
sistently looked principally at the de
velopment of large scale, major hard .. 
ware, and high technology projects. The 
small grants program for appropriate 
technology appropriate to the needs of 
end users at the individual, family, and 
community level. The program will pro
vide a funding source for qualified in
ventors, small businesses, nonprofit 
groups, Indian tribes, or municipalities 
who wish to evaluate, develop, or dem
onstrate an appropriate technology or 
technique that will lessen demands for 
nonrenewable energy resources. 

I wholeheartedly support this effort 
and urge ERDA to work closely with the 
National Center for Appropriate Tech
nology to avoid duplication of effort and 
to promote a strong national energy con
servation program. 

Mr. MUSKIE. Mr. President, earlier 
this year I expressed concern with the 
Energy Research and Development Ad
ministration's plans to spend $5 mlllion 
from the environmental research and 
safety budget for analysis of energy and 
environmental policy considerations. 
This activity was described by ERDA as 
having the objective of analyzing the 
relationships among the technical, en
vironmental, health, economic, and so
cietal factors in regulations as they 
might affect energy research develop
ment and demonstration policy decisions, 
or as they might affect commercializa
tion of developed energy systems. 

In answers to questions by Senator 
CHURCH, ERDA's replies suggested that 
this office might also be used for re
examination of environmental policies 
and regulations with the intent of pro
posing or opposing such regulations. I 
am pleased that the Committee on In
terior and Insular Affairs rejected this 
proposal. 

The members of the Interior Commit
tee and its distinguished chairman have 
made clear in the report that none of the 
funding requested by ERDA for analysis 
of energy and environmental policy will 
be used to second guess the regulatory 
effort of the Environmental Protection 
Agency. Such activity would clearly be 
wasteful of scarce resources in a time of 
tight budget constraints. It would be in
consistent with the authorizing legisla
tion which established ERDA which does 
not provide authority to make benefit
risk cost assessments in areas relating to 
environmental protection standards. 

And, finally, it would be counterpro
ductive, introducing confusion and delay 

into environmental regulation and 
standard-setting by those agencies which 
have statutory authority to do so. 

Mr. President, the role of ERDA and 
the constraints thereon are apparently 
limited by the language of the committee 
report. I ask unanimous consent that the 
following paragraphs from page 157 of 
that report be inserted in the RECORD at 
this point, in order that the legislative 
history of the action of the Senate on this 
bill will specifically reflect that intent. 

There being no objection, the excerpts 
were ordered t o be printed in the RECORD, 
as follows: 

Included in the biomedical and environ
mental research program is $5 million re
quested by ERDA for analysis of energy and 
environmental policy considerations. This 
funding is not to be used by ERDA to be
come involved in environmental standard
setting and regulations. ERDA is not to 
interfere With the regulatory functions 
which EPA is authorized to exercise. 

The funds are for the purpose of provid
ing analyses so that ERDA can plan its re
search program to meet environmental ;re
quirements, with primary focus on assuring 
that new and emerging energy technologies 
can achieve environmental requirements 
and objectives. None of these funds shall 
be used in activities duplicative of EPA's 
analyses of the environmental, economic, 
and energy impacts of standards and il"eg
uiations dealing With energy facilities. 

In expending the $5 million for environ
mental analysis, ERDA shall consult With 
EPA and shall make all data and informa
tion available to EPA on a timely basis to 
ensure that there is no interference in the 
orderly development of reasonable environ
mental regulations by EPA as required by 
statute. 

The legislative history of ERDA makes it 
clear that ERDA ts not authorized to become 
involved in the development of environ
mental regulations and standards except as 
specifically related to ERDA's expenditures. 
The Committee does not intend to set up 
a new omce for this purpose. 

In pursuing its mandate to assess the en
vironmental impacts of new and improved 
energy resources and technology, ERDA's 
primary concern must be to ensure that new 
energy supply systems are environmentally 
acceptable. This will continue to require a. 
program of basic and applied research and 
development, and the scientific and techni
cal information developed should certainly 
be shared with EPA and other interested 
agencies. However, it is clea.r that this re
sponsibility does not extend to t he area of 
regulation. 

As stated in the exchange of letters be
tween Sena.tors Jackson and Muskie when 
ERDA was first established, ERDA Will con
tinue to have significant responsibilities in 
developmental research, while regulatory re
search will remain With EPA. This concept 
extends to policy analysis as well. 

Mr. MONTOYA. Mr. President, at the 
start of the Roman Empire, the Italian 
Peninsula was fully forested. By the time 
of the invasion of Rome, however, it had 
been denuded for fuel. Romans went as 
far away as the Black Forests of Ger
many to find fuel to refine iron for their 
tools and weapons: an uncomfortable 
parallel indeed to this country's growing 
dependence on foreign oil. 

But unlike the ancient Romans, we are 
in a position to explore new energy 
sources and develop the technology nec
essary to utilize this energy to its fullest 
potential. such a combination of re
search into new areas and development 

of existing sources allows us to enjoy the 
pattern of energy consumption we have 
grown accustomed to, while at the same 
time, expanding the sources from which 
that energy is drawn. S. 3105, the Energy 
Research and Development Administra
tion authorization bill will allow our 
country to escape the fate of the Roman 
Empire, and I urge my colleagues' sup
port for this measure as reported out of 
both the Joint Committee on Atomic En
ergy and the Committee on Interior and 
Insular Affairs. 

While it has been argued that the en
ergy research and development pro
grams place too much emphasis on nu
clear related energy opportunities to the 
detriment of other potential power 
sources, I believe close scrutiny of 
ERDA's fiscal year 1977 authorization 
b111 will show that each separr.te energy 
resource is receiving its fair share of 
Federal R. & D. money. Each of the pro
grams included within the fiscal year 
1977 authorization is funded at a level 
which will guarantee optimum progress 
in a specific area. The whole bill is aimed 
at assuring an adequate supply of en
ergy both for the long term and for the 
immediate future, within the limits of 
the current budget ceiling. 

As a member of the Joint Committee 
on Atomic Energy, I was vitally con
cerned that each energy resource should 
receive its appropriate share of Federal 
R. & D. dollars. In order to insure a bal
anced request, each program was viewed 
with several criteria In mind: the rate of 
a program's growth from the previous 
year, its stage of ma~rity in terms of 
experimental, development, or demon
stration status, and finally, the pro
gram's P<>tential contribution for meet
ing this country's energy requirements. 
Applying such criteria, both this com
mittee and the Committee on Interior 
and Insular Affairs found this authori
zation to refiect a reasonable balance in 
the allocations between the various en
ergy resource programs. 

A brief examination of the various 
programs included in this authorization 
will illustrate this point quite clearly. 
The $252 million authorization for en
ergy conservation programs for example, 
is up 235 percent from last year, the 
largest single increase for any program 
covered in this authorization. This in
crease in funds reflects a substantial up
grading in ERDA's conservation pro
grams, and also displays the strong in
vestment we are placing in conservation 
programs such as the improvement of 
solid waste disposal systems and the 
development of the Stirling engine. Proj
ects such as these may help cut our 
energy needs by nearly 20 percent by the 
year 2000. 

The 140-percent increase for solar en
ergy projects represents not only a simi
lar strong investment in this viable 
source of power, but also serves to show 
that as experimental and design prob
lems are solved, increased expenditures 
in future budgets can be expected. This 
$287 million authorization includes con
tinued construction of the 5-mega
watt solar thermal test facility operated 
by Sandia Laboratories in Albuquerque, 
N. Mex., which will lay the foundation 
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for developing central solar electric 
plants. This same rationale was used 
by the various committees in authorizing 
the 100-percent increase in geothermal 
energy projects as well. 

In the area of nuclear energy, I be
lieve the authorization figure for both 
fission and fusion power projects accu
rately reflects the present scope of such 
programs. The bill authorizes $656 for 
breeder reactor programs, a 36-percent 
increase $1 'i8 million for other reactor 
and safety programs, and $347 million in 
fuel cycle and safeguard programs, up a 
total of 50 percent from last year. Clear
ly, these figures represent a move to not 
only increase our knowledge and under
standing of nuclear energy, but also to 
enhance the safety and operation relia
bility of the existing light water reactors. 
Through such projects as the nuclear 
materials security and safeguards pro
gram conducted at the Los Alamos Sci
entific Laboratories, and investment of 
$3,940,000 will help insure the essential 
demonstration of safe and economic 
commercial application of nuclear tech-

-nology. 
Despite the attainment of zero popu

lation growth, the number of U.S. house
holds will increase 34 percent by 1985, 
and the labor force will rise over 25 per
cent due to the high birth rate of the 
1950's. For this reason, our energy R.D. 
& D. policy must be designed to recog
nize our diminishing resources and sup
plement them with viable alternatives. 
If we are to avoid the fate of ancient 
Rome, we must begin to utilize our tech
nology, our initiative, and our resources 
more wisely. Therefore, I once again urge 
my colleagues to support S. 3105 with
out amendment, so that we may con
tinue to develop an intelligent and bal
anced energy policy. 

Mr. DOMENIC!. Mr. President, I wish 
to express my strong support for the 
loan guarantee program for commercial 
bioconversion demonstration facilities 
called out in title VIlI of S. 3105. 

Through the process of biomass con
version it is possible to generate both 
synthetic fuels and energy from the vast 
quantities of urban and agricultural or
gan1c waste materials generated each 
year in this country. It has been esti
mated that biomass conversion could 
contribute as much as 10 or 11 percent 
of our domestic energy needs by the year 
2020. At the same time by effectively con
suming these organic waste materials, 
biomass conversion processes will actu
ally reduce the pollution and eliminate 
the tremendously difficult and expensive 
storage problems associated with waste 
disposal. Surely appropriate research and 
development activities and efforts lead
ing to rapid commercialization of this 
technology should be strongly encour
aged. 

I am pleased to see that in S. 3105 we 
are providing funds for a vigorous R. & D. 
effort, and, through the loan guarantee 
program, are looking ahead to the en
couragement of rapid commercialization 
of this important technology. 

Mr. DOLE. Mr. President, I would like 
to express my support for S. 3105, the 
ERDA authorization bill. The imoor
tance of this legislation is undisputed in 

this energy-conscious time and I am sure 
that it is the hope of all of us that this 
authorization measure will assist energy 
research and development in a substan
tial way. 

Of particular interest to Kansans are 
the provisions concerning solar and 
wind energy, since Kansas has tremen
dous resources in both of these areas. In 
fact, it is my understanding that my 
hometown of Russell, Kans., is under 
consideration by ERDA as a site of a 
wind energy unit. 

I have been a longtime supporter of 
research in these two areas and hope 
that our Nation will be making tremen
dous strides in these areas. 

I was pleased with the acceptance of 
the amendment requiring a larger role 
for small businesses in solar energy re
search. In my home State, there are 
many small businesses doing very fine 
work in the solar area. I would like to 
express my strong support of the energy 
research and development efforts of 
small businesses and units of Govern
ment in rural areas. 

A large proportion of the technological 
advances made in our country have been 
made by small businesses, a fact which 
all of us should keep in mind. 

CONGRESS ACCELERATES SOLAR ENERGY 
DEVELOPMENT EXPORT 

Mr. HUMPHREY. Mr. President, pas
sage by the Senate of the fiscal year 1977 
authorization bill for the Energy Re
search and Development Administra
tion-ERDA-largely completes con
gressional action on solar energy this 
year. All that remains is for conferees to 
a~ee on a fiscal year 1977 budget which 
will be between the House figure of $309 
million and the Senate level of $278 
million. 

This level of funding reflects a com
plete rejection by Congress of the ad
min1stration's plans for a weak solar 
program. Back in January, President 
Ford requested only $160 million for solar 
energy in fiscal year 1977. This level of 
funding would have meant that solar 
energy remained only a second choice 
solution to our energy needs. This rela
tively low solar R. & D. funding level 
would have delayed the widespread ap
plication of solar energy well beyond the 
turn of the century. The House joined 
the Senate in rejecting these adminis
tration plans to restrict the solar pro
gram. 

In March, I introduced S. 3227, the 
Solar Energy Act of 1976. It was co
sponsored by Senator MONDALE and some 
35 other colleagues in the Senate. The 
Senate Interior Committee subsequently 
accepted my entire bill in place of the 
administration's weak solar budget re
quest. And the Senate Appropriations 
Committee followed suit resulting in a 
congressionally dictated solar program 
for next year which is approximately 80 
percent larger than requested by the 
administration. 

Congress is to be congratulated in my 
opinion for pushing the administration 
into an aggressive solar program. And, 
in particular, Senator FANNIN of the In
terior Committee and Senator McCLEL
LAN of the Appropriations Committee 
played major roles and deserve major 

credit for that e1fort. Without their full 
and active support of a forward looking 
solar program, it is doubtful that Con
gress would have been able to establish 
the solar priorities in my legislation over 
the very strenuous administration ob
jections. 

It is now up to Congress to see that 
the large solar outlay for fiscal 1977 is 
spent wisely and well through effective 
oversight activities. 

Mr. BAYH. Mr. President, the distin
guished Senator from West Virginia, 
Senator ROBERT c. BYRD, chairman of the 
Interior Appropriations Subcommittee, 
the other members of the subcommittee, 
and the subcommittee staff are to be con
gratulated on the excellent Interior ap
propriations bill for fiscal 1977 which the 
Senate will be voting on soon. 

I take this opportunity to comment on 
one aspect of the Interior appropriations 
bill of great interest to me-the energy 
conservation research program con
ducted by the Energy Research and De
velopment Administration. I am pleased 
that the report accompanying the appro
priations bill expresses the committee's 
interest in and support for this vital pro
gram. The committee is also to be com
mended for the comments included in 
the report concerning the importance of 
synthetic fuel production. I remain con
cerned, however, that much less than 5 
percent of ERDA's resources are directed 
toward energy conservation. 

Within ERDA~s general conservation 
research and development program is a 
small municipal solid waste program. I 
feel very strongly that this is one of the 
most important areas for Federal sup
port. 

In the April 1975 issue of Nation's 
Cities, solid waste management was 
listed as the No. 1 urban p1·oblem 
in a survey of mayors and councilmen. 
The recovery of energy from solid waste 
offers a viable solution to disposal dif
ficulties faced by cities and towns, while 
providing an alternative to existing en
ergy sources. 

Conversion of solid waste into fuel is 
cheaper than other waste disposal oper
ations such as incineration. remote land
fill, and other traditional disposal sys
tems, according to a report prepared by 
the Council on Environmental Quality. 

Solid waste conversion is, in fact, a 
true method of energy conservation be
cause it reduces the consumption of al
ternative fuels which are depletable. Yet 
the level of Federal assistance to ·waste 
disposal and conversion research and de
velopment remains ridiculously small. 

In view of the severe energy problems 
and the environmental problems associ
ated with urban waste, and with burning 
fossil as well as nonfossil fuels, an in
creased Federal effort is surely a logical 
step. 

At least 38 cities are known to be con
sidering installation of energy recovery 
systems. A number of factors, however, 
impede the progress of a nationwide in
stallation of waste conversion plants. 

Because these technologies are rela
tively new, there is a lack of information 
and acceptance on the part of local gov
ernments. In many cases, private indus
tries have invested substantial capital 
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in developing and testing new tech
nologies: but because of the uncertainty 
of the potential :financial return, Federal 
assistance is often a necessary partner 
in sustaining private efforts to bring new 
technologies to a commercially viable 
stage. Federal a.Ssistance to energy re
covery systems can and should take the 
form of technical assistance, and re
search, development, and demonstration 
assistance. 

I would urge ERDA to give a much 
greater priority to the energy from ur
ban waste program than it has in the 
past. In particular, I urge ERDA to care
fully study a recently developed technol
ogy which converts municipal solid waste 
into pellitized fuel. This process has the 
potential for providing low-cost, environ
mentally acceptable fuel. 

The pellitized process has several ad
vantages over other developing technol
ogies. It has a higher Btu content; it is 
denser, and easier to handle; its pollutant 
effect is lower than unpellitized fuel; it 
is capable of reclaiming ferrous metals 
and glass. 

The advantages of this process have 
been documented. A pellitized fuel pro
duced by a demonstration plant operated 
by the Seagrave Corp. in Los Gatos, 
Calif., has suc-cessfully utilized the proc
ess to convert municipal waste. The fuel 
was used by the Eugene, Oreg., Water 
and Electric Board; it.s handling, feeding, 
and burning characteristics were evalu
ated in a December 1974 report prepared 
for the Board by Sandwell International, 
a scientific testing :firm. 

The report stated: 
Pellitized solid w-aste proved t o be an excel

lent fuel and it is probable that full boiler 
rating could be achieved with this fuel alone. 

The report went on to say that--
Hand1ing the pellitlzed solid waste pre

sented none of the ma.jor problems associ
ated with loose, shredded solid waste. 

And concluded, in part that--
Pellitlzing would be an ideal method of 

preparing solid waste for fuel a.nd quite possi
bly a compacting or pressing operation 
could be substituted for much of the boiler 
feed system modifications required to handle 
the loose, shredded solid waste. 

Mr. President, I have mentioned just a 
few of the less technical conclusions of a 
scientific study of the pellitized process. 
I am not a scientist, but I am convinced 
that this technology has the potential for 
producing a commercially viable, envi
ronmentally safe method of converting 
waste into fuel. The Los Gatos plant, and 
its technology, should be carefully stud
ied by ERDA, so that the bene:fi ts of this 
process can be confirmed, or modified if 
necessary, and extended to towns and 
cities across the country. 

Mr. TAFT. Mr. President, I want to 
thank the committee for including funds 
in the bill for ERDA to proceed with 
plans to expand the uranium enrich
ment capacity of the Government plant 
in Portsmouth, Ohio. 

The $230 million that is contained in 
this bill will allow the beginning of con
struction and the procurement of long 
leadtime items. 

In the near future Congress will be 
considering the Nuclear Fuel Assurance 
Act which authorizes the additional 

funds that will be necessary to complete 
construction of this plant. 

I believe that if the events in the en
ergy field have taught us anything in 
the past few years it is that we must have 
long-range planning and I commend the 
committee and ERDA for the progress 
made as well as planning. We know that 
the supply of uranium is not limitless 
and that is why in this bill we are pro
ceeding with the demonstration breeder 
reactor. We must also insure that the 
conventional reactors that are now be
ing built, and that will be built, have 
adequate supplies of enriched uranium 
that they need for fuel. Moreover, export 
sales by the United States to existing 
U.S. design plants abroad are important 
to deter nuclear proliferation. 

It is my belief that if we are to be
come independent for our energy needs 
we must have a balanced development 
program. The committee has reported a 
bill that has research and development 
for solar, Devonian shale, coal gasifica
tion a massive project in this field was 
funded for Ohio yesterday, and other 
innovative forms of creating energy. By 
developing all these resources, while we 
continue research into nuclear energy I 
am confident that we can achieve our en
ergy goals. 

Mr. CHURCH. Mr. President, to my 
knowledge there are no further amend
ments pending. I hope we can go to the 
third reading of the bill. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be proposed, 
the question ls on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

Mr. CHURCH. Mr. President, I ask 
unanimous consent that the Joint Com
mittee on Atomic Energy and the Com
mittee on Interior and Insular Affairs 
be discharged from further considera
tion of the bill H.R. 13350. 

The PRESIDING OFFICER. Without 
objection, it ls so ordered. · 

Mr. CHURCH. Mr. President, I ask 
unanimous consent that the Senate pro
ceed to the consideration of H.R. 13350. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed im
mediately to the consideration of the bill, 
which the clerk will state by title. 

The legislative clerk read as follows: 
A bill (H.R. 13350) to authorize appropria

tions to the Energy Research and Develop
ment Administration in accordance with sec
tion 261 of the Atomic Energy Act of 1954, 
as amended, section 305 of the Energy Re
organization Act of 1974, and section 16 of 
the Federal Nonnuclear Energy Research and 
Development Act of 1974, and for other pur
poses. 

Mr. CHURCH. Mr. President, I move 
to strike all after the enacting clause of 
H.R. 13350 and to substitute the text of 
S. 3501, as amended. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion of 
the Senator from Idaho. 

The motion was agreed to. 
The PRESIDING OFFICER. The 

question is on the engrossment of the 
amendments and third reading of the 
bill. 

The amendment was ordered to be en
grossed and the bill to be read a third 
time. 

The bill was read the third time. 
The PRESIDING OFFICER. The bill 

having been read the third time, the 
question is, Shall it pass? 

The yeas and nays have been ordered, 
and the clerk will call the roll. 

The legislative clerk called the roll. 
Mr. ROBERT C. BYRD. I announce 

that the Senator from North Dakota <Mr. 
BURDICK) , the Senator from Missouri 
(Mr. EAGLETON)' the Senator from Ohio 
(Mr. GLENN), the Senator from Arkansas 
<Mr. McCLELLAN), the Senator from 
Montana <Mr. METCALF), the Senator 
from Mississippi <Mr. STENNIS), the Sen
ator from Georgia <Mr. TALMADGE) , the 
Senator from California <Mr. TuNNEY), 
are necessarily absent. 

I further announce that the Senator 
from Hawaii (Mr. INOUYE) , is absent 
on official business. 

I also announce that the Senator 
from Indiana <Mr. BAYH), the Senator 
from Missouri <Mr. SYMINGTON), are 
absent because of illness. 

I further announce that, if present and 
voting, the Senator from North Dakota 
<Mr. BURDICK), the Senator from Indiana 
<Mr. BAYH), the Senator from Ohio (Mr. 
GLENN> , would each vote "yea." 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee <Mr. BAKER), the 
Senator from Tennessee <Mr. BROCK), 
the Senator from New Mexico <Mr. 
DOMENIC!) ' the Senator from Utah (Mr. 
GARN), the Senator from Arizona <Mr. 
GOLDWATER), the Senator from Oregon 
<Mr. HATFIELD). the Senator from Ne
vada <Mr. LAxALT), the Senator from 
Idaho <Mr. McCLURE), the Senator from 
Illinois <Mr. PERCY), the Senator from 
Vermont <Mr. STAFFORD), the Senator 
from Texas <Mr. TOWER), are necessarily 
absent. 

I further announce that the Senator 
from New York <Mr. BUCKLEY), is absent 
due to illness. 

I further announce that, if present and 
voting, the Senator from New Mexico 
<Mr. DOMENIC!)' the Senator from Ari
zona <Mr. GoLDWATER), the Senator from 

-Oregon <Mr. HATFIELD), would each vote 
"yea." 

The result was announced-yeas 77, 
nays 0, as follows: 

[Rollcall Vote No. 345 Leg.) 
YEAS-77 

Abourezk Gritnn 
Allen Hansen 
Bartlett Hart, Gary 
Beall Hart, Philip A. 
Bellmon Hartke 
Bentsen Haskell 
Biden Hathaway 
Brooke Helms 
Bumpers Hollings 
Byrd, Hruska 

Harry F., Jr. Huddleston 
Byrd, Robert C. Humphrey 
Cannon Jackson 
Case Javits 
Chiles Johnston 
Church Kennedy 
Clark Leahy 
Cranston Long 
Culver Magnuson 
Curtis Mansfield 
Dole Mathias 
Durkin McGee 
Eastland McGovern 
Fannin Mcintyre 
Fong Mondale 
Ford Mon toya 
Gravel Morgan 

Moss 
Muskie 
Nelson 
Nunn 
Packwood 
Pastore 
Pearson 
Pell 
Proxmire 
Randolph 
Ribicoff 
Rot h 
Schweiker 
Scott, Hugh 
Scott, 

William L. 
Sparkman 
Stevens 
Stevenson 
Stone 
Taft 
Thurmond 
Weicker 
Williams 
Young 
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NAYS-0 

NOT VOTING-23 
Baker 
Bayh 
Brock 
Buckley 
Burdick 
Domenici 
Eagleton 
Garn 

Glenn 
Goldwater 
Hatfield 
Inouye 
La.xalt 
McClellan 
McClure 
Metcalf 

Percy 
Stafl'ord 
Stennis 
Symington 
Talmadge 
Tower 
Tunney 

So the bill (H.R. 13350) was passed, as 
follows: 

Tb.at there is hereby authorized t.o be ap
propriated to the Energy Research and De
velopment Administration funds for activi
ties under the following titles: 

Title I.-For nuclear energy research and 
development, basic research, space nuclear 
systems and other technology, uranium en
richment, national security, and related pro
grams, $5,266,004,000. 

Title II.-For nonnuclear energy research, 
development, and demonstration of fossil, 
solar, geothermal, and other forms of energy, 
and for energy conservation, $1,128,195,000. 

Title III.-For environmental research and 
safety, basic energy sciences, program sup
port, related programs, and for scientific and 
technical education, $692,018,000. 
TITLE I-FOR NUCLEAR ENERGY RE

SEARCH AND DEVELOPMENT, BASIC 
RESEARCH, SPACE NUCLEAR SYSTEMS 
AND OTHER TECHNOLOGY, URANIUM, 
ENRICHMENT, NATIONAL SECURITY, 
AND RELATED PROGRAMS 

OPERATING EXPENSES 
SEC. 101. For "Operating expenses", $3,384,-

376,000. 
PLANT AND CAPITAL EQUIPMENT 

SEc. 102. For "Plant and capital equip
ment," including construction, acquisttion, 
or modification of factutles, including land 
acqusitlon; and acquisition and tabrlcatlon 
of capital equipment not related t.o construc
tion, a sum of dollars equal t.o the total of 
the following a.mounts: 

(a) .Magnetic Fusion: 
Project 77-2-a, computer building, Law

rence Livermore Laboratory, Livermore, Cali
fornia, $5,000,000. 

(b) LMer Fusion: 
Project 77-3-a, electron beam fusion facili

ties, 5andia Laboratories, Albuquerque, New 
Mexico, $13,500,000. 

(c) Fission Power Rea.ct.or Development: 
Project 77-4-a, modifications to reactors, 

$5,000,()00. 
Project 77-4-b, breeding nondestructive 

assay facility, Ida.ho National Engineering 
La.borat.ory, Ida.ho, $9,500,000. 

Project 77-4-c, high performance fuel lab
oratory, Richland, Washington (A-E only), 
$1,500,000. 

Project 77--4-d, fuel st.orage facility, Rich
land, Washington (A-E and long-lead pro
curement), $7,000,000. 

(d) Fission Power Reactor Development: 
Project 77-5-a, computer building acqui

sition, Idaho National Engineering Labora
tory, Ida.ho Falls, Ida.ho, $950,000. 

( e) High Energy Physics: 
Project 77-7-a, accelerator improvements 

and modifications, various locations, $3,600,-
000. 

(f) Basic Energy Sciences: 
Project 77-8-a, accelerator and reactor im

provements and modifications, various lo
cations, $1,300,000. 

Project 77-8-b, expanded experimental ca
pabilities, Bates Linear Accelerat.or, Massa
chusetts Institute of Technology, Massachu
setts Institute of Technology, Ma.ssacl;msetts, 
$5,000,000. 

Project 77-8-c, increased flux, high 11.ux 
beam react.or, Brookhaven National Labora
tory, New York, $2,500,000. 

Project 77-8-d, conversion of steam plant 
facilities, Oalc Ridge National Laboratory, 
Tennessee, $12,200,000. 

(g) Uranium Enrichment Activities: 
Project 77-9-a, expansion of feed vaporiza

tion and sampling facilities, gaseous diffusion 
plant, multiple sites, $30,000,000. 

Project 77-9-b, air and nitrogen system 
uprating, gaseous diffusion plants, Oak 
Ridge, Tennessee, $5,200,000. 

Project 77-9-c, upgrade ventilation sys
tems, technical services building, gaseous dif
fusion plant, Portsmouth, Ohio, $3,000,000. 

Project 77-9-d, centrifuge plant demon
stration · facility, Oak Ridge, Tennessee, 
$60,000,000. 

(h) Uranium Enrichment Activities: 
Project 77-10-a, fire protection upgrad

ing, gaseous diffusion plants multiple sites, 
$8,300,000. . 

Project 77-10-b, modifications to comply 
with the Occupational Safety and Health Act, 
gaseous c:Wiusion plants, and Feed Materials 
Production Center, Fernald, Ohio, $8,200,000. 

(i) Weapons Activities: 
Project 77-11-a, safeguards and research 

and development laboratory facility, Sandia 
Laboratories, Albuquerque, New .Mexico, $9,-
300,000. 

Project 77-11-b, safeguards and site secur
ity improvements, various locations, $13,-
500,000. 

Project 77-11-c, 8-inch artillery fired atom
ic projectile production facilities, various 
locations, $20,500,000. 

Project 77-11-d, tritium confinement sys
tem, Savannah River, South Carolina., $3,-
500,000. 

(j) Weapons Activities: 
Project 77-12-a, fire and safety project, 

Lawrence Livermore Laborat.ory, California, 
$2,300,000. 

Project 77-12-b, life safety corridor modi
fications, Bendix Plant, Kansas City, 
Missouri, $3,100,000. 

Project 77-12-c, modifications to comply 
With the Occupational Safety and Health 
Act, Y-12 Plant, Oak Ridge, Tennessee, 
$6,400,000. 

Project 77-12-d, upgrade reliability of fire 
protection, Bendix Plant, Kansas City, Mis
souri, $7,800,000. 

Project 77-12-e, sludge disposal facility, 
Y-12 Plant, Qak Ridge, Tennessee, $3,000,000. 

(k) Weapons Materials Production: 
Project 77-13-a, fiuorlnel dissolution 

process and fuel receiving improvements, 
Idaho Chemical Processing Plant, Ida.ho Na
tional Engineering Laboratory, Ida.ho (A-E 
and long-lead procurement), $10,000,000. 

Project 77-13-b, improved confinement of 
radioactive releases, reactor areas, Savannah 
River, South Carolina, $6,000,000. 

Project 77-13-c, seismic protection, reac
tor areas, Savannah River, South Carolina, 
$3,000,000. 

Project 77-13-d, high level waste storage 
and waste management facilities, Savan
nah River, South Carolina, $56,000,000. 

Project 77-13-e, high level waste stor
age and handling facilities, Richland, Wash
ington, $40,000,000. 

Project 77-13-f, waste isolation pilot plant, 
site undesignated (A-E, land acquisition, and 
long-lead procurement), $6,000,000. 

Project 77-13-g, safeguards and security 
upgrading, production facilities, multiple 
sites, $12,600,000. 

Project 77-13-h, personnel protection and 
support facility, Ida.ho Chemical Processing 
Plant, Ida.ho National Engineering Labora
tory, Idaho, $10,500,000. 

(1) Project 77-14, General Plant Projects, 
$74,610,000. 

(m) Project 77-15, Construction Planning 
and Design, $7,200,000. 

(n) Capital Equipment $276,368,000. 
LIMITATIONS 

SEC. 103. The Administration is authorized 
to start any project set fort~ in title I, 
subsections 102 (b), (c), (e), (f), (g), (i), 
an~ (k), only if the currently estimated cost 
of that project does- not ex:ceed by more 

than 25 per centum the estimated cost set 
forth for that project. 

SEc. 104. The Administration is authorized 
to start any project set forth in titie I, sub
sections 102 (a), (d), (h), and (J), only if 
the currently estimated cost of that project 
does not exceed by more than 10 per centum 
the estimated cost set forth for that project. 

SEC. 105. The Administration is authorized 
to start any project under title I, subsection 
102(1), only if it is in accordance with the 
following: 

(1) The maximum currently estimated cost 
of any project shall be $750,000 and the maxi
mum currently estimated cost of any build
ing included in such project shall be $300,-
000: Provided, That the building cost limita
tion may be exceeded if the Administration 
determines that it is necessary in the interest 
of efficiency and economy. 

(2) The total cost of all projects under
taken under title I, subsection 102 (I) , shall 
not exceed the estimated cost set forth in 
that subsection by more than 10 per 
centum. 

SEC. 106. The total cost of any project 
undertaken under title I, subsections 102 
(b), (c), (e), (f), (g), (1), and (k' shall not 
exceed the estimated cost set forth for that 
project by more than 25 per centum unless 
and until additional appropriations are au
thorized: Provtded, That this subsection 
will not apply to any project with an esti
mated cost less than $5,000,000. 

SEC. 107. The total cost of any project 
undertaken under title I, subsections 102 
(a), (d), (h), and (j), shall not exceed the 
estimated cost set forth for that project by 
more than 10 per centum, unless and until 
additional appropriations are authorized: 
Provided, That this subsection will not ap
ply to any project with an estimated cost 
less than $5,000,000. 

AMENDMENTS TO PRIOR YEAR ACTS 

SEC. 108. (a) Section 101 of Public Law 
89-428, as amended, is further amended by 
striking from subsection (b) (3), project 
67-3-a., fast fiux test facllity, the figure 
"$420,000,000" and substituting therefor the 
figure "$540,000,000". 

(b) Section 101 of Public Law 91-273, as 
amended, is further amended by striking 
from subsection (b) (1), project 71-1-f, 
process equipment modifications, gaseous 
diffusion plants, the figure "$510,100,000" 
and substituting therefor the figure "$820,-
000,000". 

(c) Section 101 of Public Law 93-€0, as 
amended, is further amended by striking 
from subsection (b) (1), project 74-1-g, cas
cade uprating program, gaseous diffusion 
plants, the figure "$270,400,000" and substi
tuting therefor the figure "$417,300,000". 

(d) Section 101 of Public Law 93-276, a.s 
amended, is further amended by-

( l) striking from subsection (b) (1), 
project 75-1-c, new waste calcining facility, 
Idaho Chemical Processing Plant, National 
Reactor Testing Station, Idaho, the figure 
"$27,500,000" and substituting therefor the 
figure "$65,000,000"; 

(2) striking from subsection (b) (3), 
project 75-3-b, high energy laser facility, 
Los Alamos Scientific Laboratory, New Mex
ico, the figure "$22,600,000" and substitut
ing therefor the figure "$54,500,000"; 

(3) striking from subsection (b) (6), 
project 75-6-c, positron-electron joint proj
ect, Lawrence Berkeley Laboratory and 
Stanford Linear Accelerator Center, -the fig
ure "$11,900,000" and substituting therefor 
the figure "$78,000,000". 

(e) Public Law 94-187 is amended by
(1) striking from subsection lOl(b) (5), 

"project 76-5-a, Tokamak fusion test reac
tor, Princeton Plasma Physics Laborat.ory, 
Plainsboro, New Jersey, $23,000,000.", and 
striking from subsection 201(b) (5), "project 
76-5-a, Tokamak fusion test reactor Prince
ton Plasma Physics Laboratory, Plii.insboro, 
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New Jersey, $7,000,000.", which authorized 
appropriations for this project totaling $30,-
000,000 and substituting therefor in subsec
tion lOl(b) (5), "project 76-5-a, Tokamak 
fusion test reactor, Princeton Plasma Phy
sics Laboratory, Plainsboro, New Jersey, 
$214,600,000."; 

(2) striking from subsection lOl(b) (8), 
project 76-8-e, conversion of existing steam 
plants to coal capabllity, gaseous diffusion 
plants and Feed Materials Production Cen
ter, Fernald, Ohio, the figure $12,200,000" 
and substituting therefor the figure $13,-
500,000"; 

(3) transferring the text appearing as sec
tion 106 in section 201(a) of title II to fol
low immediately after the colon in (d) of 
section 103 of title I; and 

( 4) striking the words "June 30, 1976, and 
the interim period following that fiscal year 
and ending September 30, 1976" in the text 
of section 106(a) and substitute therefor the 
words "September 30, 1977"; 

(5) strlklng from subsection lOl(b) (8), 
"project 76-8-g, additional facllities, en
riched uranium production, locations unde
termined, $25,000,000." and substituting 
therefor "project 76-8-g, enriched uranium 
production facllity, Portsmouth, Ohio, $255,-
000,000.". 

TITLE II-NONNUCLEAR PROGRAMS 
OPERATING EXPENSES 

SEc. · 201. For "Operating expenses", for 
the following programs, a sum of dollars 
equal to the total of the following amounts: 

(a) Coal: 
(1) Coal liquefaction: 
Costs, $60,546,000. 
Changes in selected resources, -$7,600,000. 
(2) High Btu gasification (coal): 
Costs, $59,254,000. 
Changes in selected resources, -$14,200,-

000. 
(3) Low Btu gasification (coal): 
Costs, $30,052,000. 
Changes in selected resources, -$3,500,000. 
( 4) Advanced power systems: 
Costs, $12,800,000. 
Changes in selected resources, $9,700,000. 
(5) Direct combustion (coal): 
Costs, $58,116,000. 
Changes in selected resources, $4,300,000: 

Provided, That sixty days prior to the obliga
tion of any funds authorized pursuant to 
this paragraph for the purpose of establish
ing a fluidized bed test facility at an Installa
tion operated by other than a Federal agency, 
including installations operated under Fed
eral contract, the Administrator shall trans
mit to the Committee on Interior and Insular 
Affairs of the Senate and the Committee on 
Science and Technology of the House of 
Representatives a report which sets forth 
the basis for the decision, including the 
advantages and disadvantages of locating 
such a facility at such installation, for the 
achievement of the purposes of the Federal 
Nonnuclear Energy Research and Develop
ment Act of 1974. 

(6) Advanced research and supporting 
technology: 

Costs, $36,585,000. 
Changes in selected resources, $500,000. 
(7) Demonstration plants (coal): 
Costs, $50,600,000. 
Cha.nges in selected resources, $2,400,000. 
( 8) Magnetohydrodynamics: 
Costs, $27,841,000. 
Changes in selected resources, $10,145,000. 
(b) Petroleum and natural gas: 
(1) Natural gas and oil extraction: 
Costs, $37,374,000. 
Changes in selected resources, $7,700,000. 
(2) Supporting research: 
Costs, $1,831,000. 
Changes in selected resources, $0. 
(c) In-situ Technology: 
( 1 ) Oil shale 
Costs, $12,085,000. 

Changes in selected resources, $9,000,000. 
(2) In-situ coal gasification: 
Costs, $13,536,000. 
Changes in selected resources, $1,500,000. 
(3) Supporting research: 
Costs, $1,310,000. 
Changes in selected resources, $0. 
( d) Solar Energy: 
(1) Direct thermal applications: 
Costs, $73,800,000. 
Changes in selected resources, $7,700,000. 
(2) Technology support and utilization: 
Costs, $8,500,000. 
Changes in selected resources, $2,500,000. 
(3) Solar electric applications: 
Costs, $113,000,000. 
Changes in selected resources, $20,500,000. 
(4) Fuels from biomass: 
Costs, $6,500,000. 
Changes in selected resources, $1,500,000. 
( e) Geothermal Energy: 
( 1) Engineering Research and Develop-

ment: 
Costs, $17,600,000. 
Changes in selected resources, $0. 
(2) Resource Exploration and Assessment: 
Costs, $9,600,00. 
Changes in selected resources, $400,000. 
( 3) Hydrothermal Technology Applica-

tions: 
Costs, $16,200,000. 
Changes in selected resources, $2,400,000. 
(4) Advanced Technology Appllcations: 
Costs, $8,200,000. 
Changes in selected resources, $1,900,000. 
(5) Environmental Control and Instltu· 

tional Studies: 
Costs, $4,800,000. 
Changes in selected resources, $0. 
(f) Conservation Research and Develop. 

ment: 
( 1) Electric Energy Systems: 
Costs, $25,920,000. 
Changes in selected resources, $4,040,000. 
(2) Energy Storage: 
Costs, $33,920,000. 
Changes in selected resources, $7,920,000. 
(3) Building Conservation: 
Costs, $25,910,000. 
Changes in selected resources, $4,490,00<>. 
(4) Industry Conservation: 
Costs, $18,760,000. 
Changes in selected resources, $3,670,000. 
( 5) Transportation Energy Conservation, 

including $3,000,000 for methanol and other 
alternate fuels: 

Costs, $33,290,000. 
Changes in selected resources, $6,180,000. 
(6) Improved Conversion Efficiency: 
Costs, $19,800,000. 
Changes in selected resources, $11,700,000. 
(7) Energy Conservation Institutes and Ex-

tension Service: 
Costs, $18,000,000. 
Changes in selected resources, $7,000,000. 
(8) Small Grant Program for Appropriate 

Technologies: 
Costs, $7,500,000. 
Changes in selected resources, $2,500,000. 

PLANT AND CAPITAL EQUIPMENT 

SEC. 202. For "Plant and capital equip
ment", including construction, acquisition, 
or modification of facilities, including land 
acquisition; and acquisition and fabrication 
of capital equipment not related to con
struction, a sum of dollars equal to the total 
of the following amounts: 

(a) Fossil Energy Development: 
Project 77-1-a, modifications and addi

tions to Energy Research Centers, $6,900,000. 
Project 77-1-b, hig.h Btu pipeline gas dem

onstration plant, $10,000,000. 
Project 77-1-c, low Btu fuel gas combined 

cycle electric genera.ting plant, $8,000,000. 
Project 77-1-d, MHD component develop

ment and integration facillty, $6,700,000. 
Project 77-1-e, ebullated bed liquefaction 

pilot plant, $21,000,000. 
Project 77-1-f, low Btu combined cycle 

pilot plant, $16,500,000. 

(b) Solar Energy Development: 
Project 77-18-a, OTEO sea test facility, $1,-

000,000. 
Project 77-18-b, 500 kW wind energy 

facility, $600,000. 
Project 77-18-c, 1.5 mW high velocity wind. 

plant, $1,000,000. 
Project 77-18-d, 10 mW wind energy facil

ity, $1,000,000. 
Project 77-18-e, total solar energy plant, 

$1,000,000. 
Project 77-18-f, 5 mW solar thermal dem

onstration for small community, $2,500,000: 
Providect, That ln determining the location 
of suoh a facility, the Administrator shall 
consider the location of Lea County, New 
Mexico. 

Project 77-18-g, 5 mW solar thermal dem
onstration for agricultural use, $2,500,000. 

Project 77-18-h, 5 mW solar electric hy
brid (photovoltaic and coal), $2,500,000. 

Project 77-18-1, biomass conversion facu
lty, $5,000,000. 

(c) Conservation Research and Develop
ment: 

Project 77-17-a, combustion research cen
ter, $8,500,000. 

(d) Capital Equipment, not related to con-
struction: 

(1) Fossil energy development, $1,020,000. 
(2) Solar energy development, $17,200,00<>. 
(3) Geothermal energy development, $1,-

500,000. 
(4) Conservation research and develop

ment, $13,000,000. 
AMENDMENTS TO PRIOR YEAR ACTS 

&ro. 203. Public Law 94-187 is amended 
by-
" (1) striking from subsection lOl(b) (1), 
project 76-1-a, clean boiler fuel demonstra

tion plant (A-E and long-lead procurement) 
$20,000,000.", and striking from subsection'. 
20l(b) (1), "project 76-1-a, clean boiler fuel 
demonstration plant (A-E and long-lead 
procurement). ts.000,000.", which authorized. 
appropriations for this project totaling 
$28,000,000, and substituting therefor in sub
section lOl(b) (1), "project 76-1-a, clean 
boiler fuel demonstration plant $78 ooo -000."; , , , 

" (2) striking from subsection lOl(b) (2), 
project 76-2-&, five mega.wa.tt solar thermal 

test facllity, $5,000,000.", and striking from 
subsection 201(b) (2), "project 76-2-a, five 
megawatt solar thermal test faeility $1 250 -
000.", which authorized appropriatio~ f~r 
this project totaling $6,250,000 and substi
tuting therefor in subsection 101 (b) (2) 
''project 76-2-a, five megawatt solar therma.i 
test facillty, $21,250,000.". 

SEc. 204. Notwithstanding any other ap
plicable provision of law, the initial auth
orization in this Act or any other Act here
tofore or hereafter enacted to construct, 
pursuant to section 8 ot the Federal Non
nuclear Energy Research and Development 
Act of 1974 (88 Stat. 1878), any energy dem
onstration plant shall expire at the end of 
the three full fiscal years following the date 
of enactment of such authorization, unless 
( 1) funds to construct each such plant are 
appropriated or otherwise provided pursuant 
to applica.ble law prior thereto, or (2) such 
authorization period is extended by specific 
Act of Congress hereafter enacted. 

SEc. 205. (a) The Administrator shall 
classify each recipient of any ERDA contract, 
grant, or other financial arrangement in any 
nonnuclear research, development, or demon
stration category as--

( 1) a Federal agency, 
(2) a non-Federal governmental entity, 
(3) a profitma.king enterprise (indicating 

whether or not it is a small business con
cern), 

(4) a nonprofit enterprise other than an 
educational institution, or 

( 5) a nonprofit education institution. 
(b) The information required by subsec

tion (a), along with the dollar amount of 
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each contract, grant, or other financial ar
rangement made, shall be furnished With the 
·annual report required by section 15(a) of 
the Federal Nonnuclear Energy Research and 
Development Act of 1974 (88 Stat. 1894): 
Provided, That small purchases or contracts 
of less than $10,000, which are excepted from 
the requirements of advertising by section 
252(c) (3) of title 41, United States Code, 
shall be exempt from the reporting require
ments of this section. 

. SEC. 206. (a) Notwithstanding any other 
provision e>f law, at least 20 per centum of 
the total amount of funds made available 
·pursuant to this title for energy programs in 
·the area of solar energy technology shall be 
available exclusively to small business con
cerns and individual inventors. 

(b) For purposes of this subsection (a)-
( 1) the term "small business concern" has 

the meaning given it by the Administrator 
of the Small Business Administration 
under-

( A) section 3 of the Small Business Act 
(Publlc Law 85-536; 72 Stat. 384); or 

_ (B) section 103(5) of the Small Business 
Investment Act of 1958 (Publlc Law 85-699; 
72 Stat. 690); and · 

(2) the term "individual inventor" means 
any individual who is under no obligation 

. to transfer to any other person or any gov
ernment or governmental agency any inter
est in any invention, discovery, or other prop
erty With respect to which such individual 
seeks any contract or other assistance in any 
energy program in the area of solar energy 
technology. 

SEc. 207. section 13 of the Federal Non
nuclear Energy Research and Development 

"Act of 1974 ( 42 U.S.C. 5912) is amended 
by-

( 1) striking in the first sentence of sub
seotion (a), the words, "At the request of the 

·Administrator, the" and inserting therein 
"The"; 

(2) striking, in the first sentence of sub
.section (b). the words "prepare or have pre
·pared an assessment of the availability of 
adequate water resource$." and inserting 

· therein the following: "request the Water 
Resources Council to prepare an assessment 
or" water requirements and availability for 

· such project."; and 
· (3) adding at the end thereof a new sub
section to read as follows: 

"(f) The Administrator shall, upon enact
. ment of this subsection, be a member of the 
Council.". 
TITLE III-FOR ENVIRONMENTAL RE

SEARCH AND SAFETY, BASIC _ENERGY 
SCIENCES, PROGRAM SUPPORT, AND 
RELATED PROGRAMS 

OPERATING EXPENSES 

SEC. 301. For "Operating expenses", for the 
-following programs, a sum of dollars equal 
to the total of the following amounts: 
· (a) Biomedical and environmental re
search, $206,416,000 of which $1,000,000 shall 
be made available to the Water Resources 
Council to carry out the provisions of sec-

. tion 13 of the Federal Nonnuclear Energy 
Research and Development Act of 1974 (88 
Stat. 1893). 

(b) Operational safety, $5,607,000. 
(c) Environmental control technology, 

- $21 ,577,000. 
( d) Scientific and technical education, 

. $5,000,000. 
( e) Basic energy sciences for the following: 
( 1) Material sciences, $65,000,000. 
(2) Molecular, mathematical, and geo-

sciences, $59~500,000. . 
(f) Program support, $2.88,640,000: Pro

vided, That $100,000 of such sum shall be 
available for the establishment of an Office 
of Small Bu°siness Affairs. -

(g) To carry out the provisions of section 
11 . of the Federal Nonnuclear Energy Re-

search and Development Act of 1974 (42 
u.s.c. 5910), $500,000 for the Council on 
Environmental Quality. 

PLANT AND CAPITAL EQUIPMENT 

SEc. 302. For "Plant and capital equip
ment", including construction, acquisition, 
or modification of fac1lities, including land 
acquisition; and acquisition and fabrication 
of capital equipment not related to con
struction, a sum of dollars equal to the total 
of the following amounts: . 

(a) Biomedical and Environmental Re
search: 

Project 77-6-a, modifications and additions 
to biomedical and environmental research 
facilities, various locations, $4,200,000. 

(b) Program Support: 
Project 77-16-a, laboratory support com

plex, Los Alamos Scientific Laboratory, New 
Mexico, $6,000,000. 

( c) Capital Equipment, not related to 
construction: 

(1) Biomedical and environmental re
search, $10,418,000. 

(2) Operational safety, $1,000,000. 
(3) Environmental control technology, 

.560,000. 
(4) Basic energy sciences for the follow

ing: 
(A) Material sciences, $5,700,000, 
(B) Molecular, mathematical, and geo

sciences, $3,800,000. 
(5) Program support, $5,225,000. 

LIMITATIONS 

SEC. 303. The Administration is authorized 
to start any project set forth in title m, 
subsectio:o. 302 (a) and (b). only if the 
currently estimated cost of that project 
does not exceed by more than 25 per centum 
the estimated cost set forth for that project. 

AMENDMENTS TO PRIOR YEAR ACTS 

SEC. 3M. (a) Section 101 of Public Law 92-
314 is amended by striking from subsection 

· (a) "Operating expenses" the figure "$2,110,-
480,000" and substituitng therefor the figure 

. "$2,113,480,000". 
(b) Section 202 of Public Law 92-314 ts 

amended by-
(1) striking from subsection (b) the 

words "four years" and substituting there 
for the words "seven years", and 

(2) adding the following subsections: 
"(h) that payment may be made to those 

who undertook action of a remedial nature 
· prior to the date of this amendment with
out the determination required in subsection 
(b) of this section and notwithstanding 
the requirement in subsection (c) of this 
section: Provided, however, That the deter-

. mination whether and to what extent such 
payment shall be ma.de shall be the decision 
of the Administration based on the recom
mendation of the State; that requests for 
such payments shall not be considered after 
one year from the date of this amendment: 
And provided further, That the United States 
shall be released from any mill tailings re
lated lla.bllity or claim thereof upon such 
payment . 

"(i) that the requirement in subsection 
(c) of this section that any remedial action 
shall be performed by the State of Colorado 
or its authorized contractor may be waived 
in advance in writing by the State with ap
proval of the Administration: Provided, how
ever, That the determination whether and 
to what extent payment shall be made shall 
be the decision of the Administration based 
on the recommendation of the State: And 
provided further, That the United States 
shall be released from any mill tailings re
lated liability or claim thereof upon such 
payment.". 

(c) Section 204 of Public Law 92-314 is 
a.mended by striking the figure "$5,000,000" 
and substit u t ing ther~for. t he figure "$8,-
000,000 ... 

TITLE IV-GENERAL PROVISIONS 
PART A-PROVISIONS RELATING TO NUCLEAR 

ENERGY DEVELOPMENT 

SEC. 401. The Administrator ls authorized 
to perform construction design services for 
any Administration construction project 
whenever the Administrator determines that 
the project is of such urgency that construc
tion of the project should be initiated 
promptly upon enactment of legislation ap
propriating funds for its construction in 
order to meet the needs of national defense 
or protection of life and property or health 
and safety. 

SEC. 402. Any moneys received by the Ad
ministration may be retained and used for 
operating expenses (except sums received 
from disposal o.f property under the Atomic 
Energy Community Act of 1955 and the 
Strategic and Critical Materials Stockpiling 
Act, as amended, and fees received for test s 
or invest igations under the Act of May 16, 
1910, as amended (42 U.S.C. 2301; 50 U.S.C. 
98h; 30 U.S.C. 7) ) , notwithstanding the pro
visions of section 3617 of the Revised Sta
tutes (31 U.S.C. 484), and may remain avail
able until expended. Funds may be obligated 
for purposes stated in this section only to 
the extent provided in appropriations Acts. 

SEc. 403. Transfers of sums from the "Op
erating expenses" appropriation may be made 
to other agencies of the Government for the 
performance of the work for which the ap
propriation is made, and in such cases the 
sums so transferred may be merged with the 
appropriation to which transferred. 

SEC. 404. When so specified in appropria
tions Acts, a.mounts appropriated for the Ad
ministration pursuant to this Act &for "Op
erating expenses" or for "Plant and capital 
equipment" may be merged with any other 
amounts appropriated for like purposes pur
suant to any other Act authorizing appropri
ations for the Administration. 

SEc. 405. When so specified in an appropri
ation Act, amounts appropriated pursuant to 
this Act for "Operating expenses" or for 

-"Plant and capital equipment" may remain 
available until expended. 

SEC. 406. Amounts appropriated pursuant 
to this Act for construction planning and 
design, and for general plant projects are 
available for use, when necessary, in connec
tion with all Administration programs. 

SEC. 407. No nuclear fuel shall be exported 
to supply a nuclear power reactor under an 
Agreement for Cooperation which has not 
been reviewed by the Ce>ngress of the United 
States under the procedures in section 123 d. 
of the Atomic Energy Act of 1954 (42 U.S.C. 
2153(d)), as amended by Public Law 93-485, 
directly or indirectly to a nonnuclear weap
ons state (within the meaning of the Treaty 
on the Non-Proliferation of Nuclear Weap
ons) which has not ratified the Treaty on the 
Non-Proliferation of Nuclear Weapons unless 
the first proposed license under such agree
ment authorizing the export of either such 
reactor or such fuel after the date of this Act 
is first submitted to the Congress for review 
under the congressional review procedures 
provided for Agreements for Cooperation in 
the above-referenced section 123 d. of the 
Atomic Energy Act of 1954, as amended. 

PART B-PROVISIONS RELATING TO NON
NUCLEAR ENERGY DEVELOPMENT 

SEC. 408. Sections 401, 402, 403, and 405 of 
title IV of this Act shall apply to nonnuclear 
programs of the Administration as author
ized by title II and title Ill of this Act. 

REPROGRAMING AUTHORITY 

SEC. 409. Except as provided in part A of 
t his title-

(a) no a.mount appropriated pursuant to 
t his Act may be used fo~ any nonnuclear pro
gram in excess of the a.mount actually au-



20694 CONGRESSIONAL RECORD-SENATE June 25, 1976 
thorlzed for that partlcular program by this 
Act. 

(b) no amount approprb.ted. pursuant to 
this Act ma7 be used for any nonnuclear pro
gram which haa not been presented to, or 
requested of. the Congress, 
unless (1) a period of thirty calendar days 
(not including any day in which either House 
of congress .1s not in session because of ad
journment of more than three calendar days 
to a day certain) has passed after the receipt 
by the Committee on Science and Technology 
o! the House of Representatives and the 
committee on Interior and Insular Affairs of 
the Senate of notice given by the Admlnlstra
tor containing a full and complete statement 
of the action proposed to be taken and the 
facts and circumstances relied upon in sup
port of such proposed action. or (2) each 
such committee before the expiration of such 
period has transmitted to the Adminlstrator 
written notice to the effect that such com
mittee has no objection to the proposed ac
tion: Provided, That the followtng categories 
may not, as a result of reprograming, be de
creased by more than 10 per centum of the 
sums appropriated pursuant to this Act for 
such categories: Coal, petroleum and natural 
gas, oil shale, solar, geothermal, and conser
vation. 

SEC. 410. The Adminlstrator shall submit to 
the Committee on Science and Technology 
of the House of Representatives and the 
Committee on Interior and Insular Affa.lrs of 
the Senate a detailed explanation of the al
location of the funds appropriated pursuant 
to sections 201, 202, 801, a.nd 302 of thls Act 
!or nonnuclear energy programs and sub
programs, refl.ectlng the relationships, con
sistencies. and dissimilarities between those 
allocations and (a) the comprehensive pro
gram definition transmitted pursuant to sec
tion 102 of the Geothermal Energy Research, 
Development, and Demonstration Act, (b) 
the comprehensive program definition trans
mitted pursuant to section 15 of the Solar 
Energy Research, Development, and Demon
stration Act of 1974 (42 U.S.C. 5564), (c) 
the comprehensive plan for nonnuclev en
ergy research, development, and demonstra
tion transmitted pursuant to section 6 of the 
Federal Nonnuclear Energy Research and 
Development Act of 1974: (42 U.S.C. 5905). 

SEC. 411. The AdminJstrator shall establish 
an Appalachian Na.tiona.l Energy Laboratory 
at an appropriate facWty operat.ed by a Fed
eral agency within Appalachia !or the pur
poses of development and implementation 
of a comprehensive plan for energy research, 
development, and demonstration on new 
technologies appllcable to the energy re
sources of Appalachia for the achievement 
of the purposes of the Federal Nonnuclear 
Energy Research and Development Act of 
1974. Such plan shall be consistent with the 
comprehensive plan !or nonnuclear energy 
research, development, and demonstration 
transmitted pursuant to section 6 of the 
Federal Nonnuclear Energy Research and 
Development Act of 1974 ( 42 U .S.C. 5905). 
TITLE V-BASIS FOR GOVERNMENT 

CHARGE FOR URANIUM ENRICHMENT 
SERVICES 
SEC. 501. Subsection 161 v. of the Atomic 

Energy Act of 1954, as amended, ls amended-
( 1) by striking out the word "Commission" 

each time it appears in the subsection, and 
inserting in lieu thereof the words "Admin
istrator of Energy Research and Develop
ment" iI1 all instances except when the 
deleted word "Oommission" is used in the 
context of ownership of uranium enrichment 
facilities, the wordS "Energy Research and 
Development Administration•• shall be sub
stituted therefor; 

(2) by deleting in the first proviso in this 
subsection the words after "(iii)" of the 
first proviso to the beginning of the second 
proviso and inserting in lieu thereof the 

following: "any prices established under this 
subeection ahall be on such a bas1s as will 
recover not less than the Government's cost.a 
over a reasonable period of time. and in the 
opinion of the Admlnlstra tor of Energy Re
search and Development will not discourage 
the development of domestic sources of sup
ply independent of the Energy Research and 
Development Adminlstratlon:" and 

(3) by adding the following sentence at 
the end of th1s subsection: "The foregoing 
provision for Joint Committee review and 
approval shall also apply prior to any changes 
by the Administrator of Energy Research 
and Development in the basic approach used 
in arriving at the fair value charge for the 
Government's uranium enrichment services 
or any additions to that charge for the pur
pose of not discouraging the development of 
private uranium enrichment projects.". 
TITLE VI-ENERGY CONSERVATION IN-

S I I I 0 rES AND EXTENSION SERVICE 
FIND"XNGS AND PURPOSES 

SEc. 601. (a) The Congress hereby :finds 
that-

( 1) a major program to establish energy 
conservation research, development, and 
demonstration is required to deduce depend
ence on nonrenewable sources of energy and 
to provide the leadtlme necessary to develop 
other sources of energy including solar, geo
thermal, and fusion; 

(2) States and Institutions of higher 1El4rn
ing should be primarily responsible for de
signing and implementing research, devel
opment, and demonstration programs in 
energy conservation and for disseminating 
energy conservation Information. In so doing, 
such an energy conservation program recog
nizes the great diversity among regions of 
the Nation and allows States, subject to gen
eral Federal guidelines, the broad fiexibility 
required to fashion programs to local needs 
and conditions; 

(3) energy conservation efforts are now in
adequate because individual consumers, 
farmers, small businesses, and other commer
cial and industrial enterprises lack reliable, 
impartial information as to the potential en
ergy savings aud cost effectiveness which 
may result :from implementing energy con
servation methods, technologies, and oppor
tunities; 

(4) establishment of energy conser'9ation 
research, development, and demonstration 
lnstiutes w1ll provide an institutional setting 
in which scientists, engineers, economists, 
architect.a, planners and graduate students 
from several disciplines wlll receive training 
and instruction in energy conservation; and 

(5) the Federal Government under the di
retcion and leadership of the Energy Re
search and Development Adminlstration, 
should provide personnel, financial, and tech
nical support, in a cooperative effort with 
States, to involve consumers of energy in 
an effective and comprehensive national en
ergy conservation program. 

(b) The Congress declares that the pur
poses of thls title are-

(1) to establish a positive energy outreach 
program directed toward small energy con
sumers and the organizations that influence 
energy consumption; and 

(2) to stimulate, sponsor, provide for, and 
supplement present programs for the con
duct of research, investigations, experiments, 
evaluations, planning, management, and the 
training of scientists, engineers, architects, 
economists, urban planners, and others, in 
energy conservation methodS and technol
ogies through the establishment of inter
disciplinary energy conservation research, de
velopment, and demenstration institutes, in 
cooperation with and among the States. 

(c) It is the policy of the Congress that 
a major priority in planning and programs of 
all Federal agencies including, but not 
limited to, the Departments of Commerce, 
Transportation, Housing and Urban Develop-

ment. Defense, and. Agriculture, should be 
to implement energy conservation method.a. 
technologies. and. .opportunities and to co
operate with each other and. with other 
State, local, and private organizations in the 
development and implementation of energy 
conservation programs. 
PART A--8TATE ENlcaGY CONSERVATION RE

SE.ABCH AND DftELOPMENT INSTITUTES 

ESTABLISHKJ!:NT OP ZNSTITUTES 

SEc. 602. (a) The Administrator of the 
Energy Research and Development Admin
istration (hereinafter in thls title referred 
to as "Administrator") is authorized to pro
vide such sums as are made available pur
suant to thls title 1io ea.ch of the several 
States to assist ea.ch participating State in 
establishing and carrying on the work of a 
competent and quallfted energy conserva
tion research, development, and demonstra
tion institute (hereinafter referred to as 
"institute") at one college or university in 
that State as designated by the Governor. 

(b) In making his decision upon location 
of the institute, the Governor shall give 
preference to a college or university estab
lished in accordance with the Act approved. 
July 2, 1862 (12 Stat. 503), entitled. "An Act 
donating public lands to the several States 
and territories which may provide colleges 
for the benefit of agriculture a.nd the me
chanic arts". 

(c) Two or more States may -cooperate 
in the designation of a single interstate or 
regional institute, in which event the sums 
assignable to all of the cooperating States 
shall be paid to such institute. 

FUNCTIONS OF INSTITUTES 

SEC. 603. (a) Each such institute orga
nized under provisions of this title. and 
amuated. with a destgnated college or uni
versity .shall-

(1) arrange With other colleges and uni
versities within the State to participate in 
the work of the institute: 

(2) coordinate, support, augment, and 
implement programs contributing to the un
derstanding of local, State, and regional 
energy conservation problems and opportu
nities; and 

(3) provide a nucleus of administrative, 
professional, scientific, technical, and other 
personnel capable of planning, coordinat
ing, and directing the interdisciplinary pro
grams related to energy conservation meth
ods, technologies, and opportunities under
taken by the institute. 

(b) It shall be the duty of each institute 
to-

(1) plan and conduct and/or arrange !or 
a component or components of the college 
or university with which it ls affiliated to 
conduct competent research, investigations, 
experiments, and evaluations of energy con
servation methods, technologies, and oppor
tunities and to provide for the training in 
areas of energy conservation of scientists, 
engineers, architects, economists, urban 
planners, and others in related disciplines. 
such research, investigations, experiments, 
evaluations, and training may include, with
out being limited to, supply and demand for 
various energy resources; conservation and 
best use of ·available supplies of energy; 
demonstrations of energy conserving prac
tices, techniques, and equipment for trans- · 
portatlon, residential, commercial, industrial 
and agricultural applications; the use of re
newable energy technologies and the develop
ment and use of energy techniques which 
are appropriate to the needs of local com
munities and enhance community self-reli
ance; the development and use of energy 
technologies c.b.a.ra.cterized by simplicity of 
installation, operation and maintenance; 
economic, legal, geographic, and ecological 
aspects of energy conservation; and scien
tific information dissemination activities ·in
cluding identifying, assembling, and inter,;,_ 
preting energy data relating to energy con-
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serva.tion, and the results of scientific, en
gineering, e~onomic, and other research 
deemed-potentially significant for solution of 
problems involving energy conservation, pro
viding means for improved communica.tlon 
regarding such research results, and ascer
taining the existing and potential effective
ness of such research in the solution of 
practical problems; 

(2) cause to be printed and published, 
with moneys appropriated pursuant to this 
title, the results from research, investiga
tions, experiments, and evaluations con
ducted by such Institutes; 

(3) conduct activities authorized by this 
title with due regard to the varying condi
tions and needs of the respective States, and 
with due regard to research projects dealing 
With energy conservation already being con
ducted by agencies of the Federal and State 
governments, and others; and 

(4) include, as part of an annual program 
description submitted to the Administrator, 
assurance satisfactory to the Admlnistrator 
that such programs were developed in close 
consultation and collaboration with leading 
energy resource omclals within the State so 
as to promote research, trainlng and other 
work meeting the needs of the State. 

(c) Each such institute is authorized and 
encouraged to-

(1) plan and conduct programs authorized 
under this title in cooperation with each 
other and with other such agencies and indi
viduals as may contribute to the solution of 
problems related to the conservation and 
better utilization of energy sources; and 

(2) conduct technical education programs, 
including college equivalent courses and 
seminars for scientists, engineers, builders, 
economists, planners, and others which pro
vide information about energy emcient de
sign, use and construction of equipment and 
buildings, and about cost-effective energy 
conservation practices and technologies, and 
to support the developmen~ of a comprehen
sive energy conservation related p~ogram 
which may include, but is not limited to, 
public school curriculums development, 
adult education courses, workshops, and 
other educational activities directed toward 
general education in the emcient use of 
energy. 

(d) The Administrator is further author
ized to provide additional sums of money to 
the institutes to meet the necessary expenses 
of speci1lc research, development or demon
stration projects dealing with energy con
servation which could not otherwise be 
undertaken, including, but not limlted to-

(1) the planning and coordinating of re
gional energy conservation projects by two 
or more institutes; 

(2) the opportunity such project provides 
for the training of scientists, engineers, 
architects, economists, and others; and 

(3) the programs described by subsection 
( c) of this section. 
The money appropriated for this subsection 
shall be available to match, on a dollar-for
dollar basis, funds made available to insti
tutes by States or other non-Federal sources. 

RESPONSmILITIES OF THE ADMINISTRATOR 

SEC. 604. (a) The Administrator is hereby 
charged with the responsiblllty for the proper 
administration of this title and, after full 
consultation with other interested Federal 
agencies, shall prescribe such rules and reg
ulations as may be necessary to ca.rry out its 
provisions. He shall require a showing that 
institutes designated to receive funds have, 
or may reasonably be expected to have 
the capability of doing effective work. He 
shall furnish such advice and assistance as 
wlll best promote the purposes of this title, 
participate in coordinating research initiated 
under this title, by the institutes, indicate to 
them such lines of inquiry as are consistent 
with the goals and objectives as stated in the 

Federal Nonnuclear Energy Research and De
velopment Act of 1974 (88 Stat. 1878), and 
encourage and assist in the establishment 
and maintenance of cooperation by and be
tween the institutes and between them and 
other research organizations, individuals, the 
Energy Research and Development Admin
istration, and other Federal.agencies and de
partments. 

(b) Nothing in this title shall be construed 
to impair or to modify the legal relation ex
isting between any of the colleges or univer
sities under whose direction an institute ls 
established and the government of the State 
in which it is located, and nothing in this 
title shall in any way be construed to au
thorize Federal control or direction of edu
cation at any college or university. 

(c) No pa.rt of any appropriated funds may 
be expended pursuant to authorization given 
by this title for any scienti1lc or technological 
research or development activity unless such 
expenditure ls conditioned upon provisions 
consistent with and governed by the provi
sions of section 7 of the Federal Nonnuclear 
Energy Research and Development Act of 
1974 (88 Stat. 1883). 

(d) The Adminlstrator shall make a report 
to the President and Congress on or before 
October 1 of each year showing the disposi
tion during the preceding fiscal year of 
moneys appropriated to carry out this title, 
the results expected to be accomplished 
through projects financed during that year 
under authority contained in section 603 of 
this title, and the conclusions reached in or 
other results achieved by those projects 
which were completed during that year. 
The report shall also include an account of 
the work of all institutes authorized under 
this pa.rt and indicate whether any portion 
of an allotment to any State was withheld 
and, if so, the reasons therefor. 

DEFINITION 

SEc. 605. As used in this part, the term 
.. energy conservation" means "energy con
servation, emcient energy use and the utili
zation of renew~ble energy resources". 

PART B-ENERGY ExTENSION SERVICE 

ESTABLISHMENT OF SERVICE 

SEC. 606. (a) There is hereby established 
in the Energy Research and Development 
Administration an omce to be known as the 
"Energy Extension Service" (hereinafter in 
this part referred to as the "Service") which 
shall be under the supervision of a Director 
and a Deputy Director both of whom shall be 
appointed by the Administrator from among 
individuals who by reason of their training 
experience and attainments are exceptionally 
quali1led to implement the programs of the 
Service. 

(b) The Service shall, in cooperation with 
existing Federal, State and local institu
tions, including State energy agencies and 
the State energy conservation research, de
velopment and demonstration institutes es
tablished by part A of this title, develop and 
implement a comprehensive program for the 
identification, demonstration and dissemina
tion of practices, techniques, materials and 
equipment related to energy conservation, 
improved energy efficiency, and the utiliza
tion of renewable energy resources applicable 
to-

( 1) agricultural, commercial and small 
business operations, and 

(2) new and existing residential, commer
cial, or agricultural buildings or structures. 
Such program shall provide for technical as
sistance, instruction and practical demon
strations and shall establish an effective out
reach mechanism for the exchange of infor
mation between end-use energy consumers at 
the local level and officials responsible for 
research, development and demonstration 
programs related to energy conservation, ef
ficient energy use and utilization of renew
able energy resources. 

RESPONSmILITIES OF THE DIRECTOR 

SEc. 607. (a) The Director shall have over
all responsibility for all activities authorized 
in this part and, with the approval of the 
Administrator, shall take such actions and 
prescribe such rules as he deems necessary 
to achieve the purposes of this title. 

( b) The Director shall take such steps as 
may be necessary to insure that the programs 
and activities authorized in this part are im
plemented in a manner which, to the greatest 
extent practicable, provides for effective co
ordination and avoids duplication among 
other local, State and Federal programs. 

(c) The Director shall be available to the 
Congress to report on the activities of the 
Service and shall annually review the energy 
extension programs of the various States to 
insure that such prognmis effectively pro
mote the objectives of this title. 

STATE ENERGY .EXTENSION PROGRAMS 

SEC. 608. (a) The Director, with the ap
proval of the Administrator, shall, within 
one hundred and twenty days after the en
actment of this part, prescribe guidelines 
with respect to the development, modifica
tion and implementation of Energy Exten
sion Service programs by State government 
and for the review and monitoring of such 
programs by the Director. 

(b) To the maximum extent practicable 
such State programs shall include, but need 
not be limlted to, the following: 

( 1) provisions for developing and imple
menting a comprehensive program of energy 
conservation and emcient energy use through 
the dissemination of information concerning 
energy conservation methods, technologies 
and opportunities; 

· (2) in cooperation with existing Federal, 
State, and local institutions, including 
State energy conservation research, develop
ment and demonstration institutes as estab
llshed by pa.rt A of this title and State insti
tutions of higher learning, a program to 
instruct and train personnel, including exist
ing personnel ln the county, State, and re
gional omces of the Department of Housing 
and Urban Development, the Community 
Services Administration, the Department of 
Agriculture Cooperative Extension Service, 
the Farmers Home Administration, and 
other Federal agencies who shall serve en
ergy consumers including, but not limlted to, 
individual homeowners, small bUSinessmen, 
farmers and public service agencies of vari
ous State and local governments, in a techni
cal advisory capacity; 

(3) procedures for utilization of informa
tion, technology and programs made avail
able through the Service which would in
clude, but not be limlted to, providing indi
vidual homeowners, small businessmen and 
farmers with on-location, individualized 
evaluation of energy consumption including 
recommendations for the implementation of 
energy conservation measures, including in
sulation, storm windows and doors, more 
emcient heating and cooling sys~ms, solar 
energy and other equipment designed to 
utilize renewable energy resources, more en
ergy emcient appliances and such other ap
propriate information as will enable the 
consumer to make informed judgments 
about the potential energy savings and cost
effectiveness resulting from implementation 
of such energy conserving actions; 

( 4) programs for disseminating informa
tion on energy conserving particles, tech
niques, and equipment by means of bulletins, 
lectures, newsletters, and <>ther media tech
nlques and such other consumer advisory 
services as may further the objectives of this 
title; and 

(5) such other provisions, consistent with 
the objectives of this title, as the Director in 
consultation with participating States deems 
advisable. 

(c) The Administrator, upon receiving the 
recommendation of the Director, ls author
ized to approve and, pursuant to pa.rt C of 
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this title, to provide 1'unds for the support 
of the proposed energy extension program of 
any Sta.te if the Administrator finds that 
to the mAX.imum extent practicable such pro
posed program-

( 1) provides for e.ffective coordlna.tion 
among various existing local, State and Fed
eral energy conservation programs in such 
State, including programs, if any, supported 
pursuant to the provisions of part C of title 
III of the Energy Policy and Conservation Act 
(Public Law 94-163); 

(2) will supplement and not replace or 
supplant the expenditure of other Federal, 
State or local. funds for the same purposes; 
and 

(3) otherwise meets the criteria. of subsec
tion (b) of this section and the objectives of 
this title. 

ADMINISTRATIVE PROVISIONS 

SEc. 609. (a) To the maximum extent prac
ticable the Director shall consult with and 
obtain the views of the Secretary of Housing 
and Urban Development, the Admlnistrator 
of the Federal Energy Administration, the 
Administrator of the Environmental Protec
tion Agency, the Secretary of Health, Educa
tion, and Welfare. the Secretary of Agricul
ture, the Secretary of Commerce, the Direc
tor of the Community Services Administra
tion and the heads of other appropriate Fed
eral agencies with a view toward acllieving 
optimal coordination with such other pro
grams, and shall promote the coordination 
of programs under this pa.rt wUh other pub
lic or private programs or projects of a simi
lar nature. 

(b) Federal agencies described in subsec
tion (a) shall cooperate with the Director in 
making avail&ble and d.issemtnatm.g informa
tion and data with respect to the availability 
of assist.a.nee under this pa.rt, and in promo.t
ing the identlfieat1on a.nd interests of in
dividuals, groups, or business and commer
cia.l establishments ellglble for ass1st&Dce 
through programs authorized under this 
title. 

CONFORMING AMENDMENT 

SEC. 610. Sectlon 103 Of the Energy Re
organization Act of urr• (42 u.s.o. 6801) ls 
amended by rec:testgna.ting paragrapba (7) 
through (11) as para.graphs (8) through 
( 12), respectively, and inserting tmlJMdlately 
after paragraph ( 6) the followtng new pan.
graph: 

"(7) establishing, tn accordance with the 
provisions of title VI of the bfil to aut.horlze 
appropriations for the Energy Besearch and 
Development Adm1nlstration for ftscal year 
1977, an Energy Extension Bervtce to provide 
technical assistance, Instruct.Ion, and prac
tical demonstrations on energy con.aena.tton 
measures and a.lterna.U~ energy systems to 
individuals, businesses, and States and local 
government omcials; ". 

PART C-AUTHOllIZING APPROPRIATIONS 

SEc. 611. (a) There are authorized to be 
appropriated to the Adminlstzator for the 
fiscal year 1977 sums adequate to provide 
$100,000 to ea.ch of the several States, and 
for the fiscal yea.rs 1978 through 1980, in
clusive, $250,000 to each of the several States 
to carry out the provisions of section 602 of 
this title. 

(b) There is further authorized to be ap
propriated to the Administrator $5,000,000 
for the ti.seal year 1977, $6,000,000 for fiscal 
year 1978, $7,000,000 !or fiscal year 1979 and 
$7,500,000 for fiscal year 1980, to carry out 
the provisions of subsection 603(d) of this 
title. 

SEc. 612. There are authorized to be ap
propriated to the Administrator $15,000,000 
for each of fiscal yea.rs 1977 and 1978, to pro
vide for the establishment or the Energy 
Extension Service as provided by part B of 
this title. 
TITLE VII--SMALL GRANTS PROGRAM 

FOR APPROPRIATE TECHNOLOGY 

SEc. 701. (a) The Aclm.lnlstrator, acting 
through a new Office o! Appropriate Tech-

nology which shall be est.e.bllshed within 
the Adm.lnistn.tlon under the direction or 
the Assistant Admlnistra.tor for Conservation 
Research and Development, shall Institute 
and carry out a program of small grants for 
the purpose of prom.ottng research, develop
ment a.nd demonstration projects described 
in subsection ( c) . 

(b) The aggregate a.mount of the grants 
made to any participant, including am.Hates, 
under this section shall not exceed $50,000 
during any two-year period.. 

(c) Funds made available under this sec
tion shall be fur projects to evaluate and/or 
to provide for the research, development and 
demonstration o! energy related systems and 
supporting technologies appropriate to-

(1) the needs of local communities and 
the enhancement of community self-reliance 
through the use of a.valla.ble resources; 

(2) th-e use of renewable resources and the 
conservation of non-renewable resources: 

(3) the use of existing technologies applied 
to novel situations and uses: 

(4) applications which are energy con
serving, environmentally sound, small scale, 
durable, and low cost; and 

( 5) applications which demonstrate sim
plicity of installation, operation and main
tenance. 

(d) Grants under this section may be made 
to individuals. local nonprofit organiza.ttons 
and institutions, state and local agencies, In
dian tribes, and small businesses with priority 
being given to projects and appUcations hav
ing ltmited opportunities to secure the needed 
asslstance from other sources. 

( e) The Administrator shall-
( 1) develop s1mp111led applications for 

graints and procedures for carrying out the 
provtsions of this section; 

(2) prepare an initial report on plans for 
implementation of this section by no later 
than November 10, 1976, to be transmitted 
to the Committee on Interior and Insular 
Mairs of the Senate and the Committee on 
Science and Technology o! the House of Rep
resentatives; and 

(3) include as a part of the annual report 
required by section 15(a) (1) of the Federal 
Nonnuclear Energy Research and Develop
ment Act of 1974 (88 Sta.t. 1879) beginning in 
1978, a full and complete report on the pro
gram under th.ls section. 
TITLE VIII-LOAN GUARANTEE PROGRAM 

FOR COMMERCIAL DEMONSTRATION 
FACILITIES 
SEC. 801. LoAN GUARANTEE PaoGBAK J'OK 

ColllDIERCIAL DEMoNSTllATrOH PAcILITIES.-(a) 
Section 7(a) of the Federal Nonnuclear En
ergy Research and Development Act of 1974: 
( 42 U .S.C. 5906) is amended-

( I) by striking out "and" a!ter the semi
colon at the end of paragraph {5), 

(2) by strlldng out the period at the end 
of para.graph ( 6) and inserting in lieu there
of "; and", and 

(S) by adding at the end thereof the fol
lowing new paragraph: 

•• (7) Federal loan guarantees.". 
(b) The Federal Nonnuclear Energy Re

search and Development Act of 1974: (42 
U.8.C. 5901, et seq.) 1s further amended by 
adding at the end thereof the following new 
section: 
"LOAN GUARANTEES FOR COMMERCIAL DEMON

STRATION FACILrrIES 

"SEC. 17. (a) It is the purpose of this 
section-

"(1) to assure adequate Federal support 
to foster a commercial demonstration pro
gram to produce on a commercial scale syn
thetic fuels and other desirable forms of 
energy from biomass; 

"(2) to authorize loan guarantees for the 
construction and startup and related costs 
of commercial demonstration facilities for 
the conversion of biomass 1nto synthetic 
fuels and other forms of energy; and 

"(3) to gather information about the tech
nological, economic, environmental, and so-

cial costs, benefits. and Impacts of such com
mercial demonstration facllltles. 

~'(b) (1) The Admlnistrator is authorized 
In accordance wtth such rules and regula
tions as be shall prescribe after consultation 
with the Secretary of the Treasury, to guar
antee and to make commitments to guaran
tee, 1n such manner and subject to such 
conditions (not inconsistent with the pro
visions of this Act) as he deems appropriate, 
the payment of interest on, and the prin
cipal balance of, bonds, debentures, notes, 
and other obligations issued by or on behalf 
of any borrower for the purpose of (A) 
financing the construction and start-up 
costs of commercial demonstration facilities 
for the conversion of biomass into synthetic 
fuels; and (B) financing the construction 
and start-up costs of commercial demonstra
tion facllities to generate desirable forms of 
energy (including synthetic fuels) in com
mercial quantities from bioconverslon; The 
outstanding indebtedness guaranteed and 
committed to be guaranteed under clauses 
(A) and (B), o! this paragraph shall at no 
time exceed $900,000,000. 

"(2) An appllca.nt for a.ny guarantee un
der this section shall provide information 
to the Administrator in such form and with 
such content as the Adininistrator deems 
necessary. 

"(3) Prior to issuing any guarantee under 
this section the Administrator shall obtain 
the concurrence of the Secretary of the 
Treasury with respect to the timing, interest 
rate, and substantial terms and conditions 
of such guarantee. 

.. (4) The full faith and credit of the 
United States is pledged to the payment of 
all guarantees issued under this section with 
respect to principal and interest. 

. "(5) With respect to any demonstration 
fa.cllity !or the conversion of solid waste (as 
that term is defined in the Solid Waste Dis
posal Act, as amended), the Administrator, 
p~lor to issuing any guarantee under this 
section, must be in receipt of a certlfi.catlon 
from the AdminJ.strator of the Environmental 
Protection Agency and any appropriate State 
or area.wide solid waste management plan
ning agency that the proposed application 
for a guarantee is consistent with any ap
plicable suggested guidelines published pur
suant to section 209(a) of the Solid Waste 
Disposal Act, as amended, and any applicable 
State or regional solid waste management 
plan. 

"{c) The Administrator, with due 1·egard 
for the need for competition, shall guaran
tee or make a commitment to guarantee any 
obligation under subsection (b) only if-

"(1) the Administrator is satisfied that 
the financial assistance applied for ls neces
sary to encoW"age financial participation; 

"(2) the amount guaranteed does not ex
ceed 75 per centum of the tota.l cost of the 
commercial demonstration facility, as de
termined by the Administrator: Provided, 
That the amount guaranteed my not exceed 
90 per centum of the total cost of the com
mercial demonstration facility during the 
period o! construction and startup; 

"(3) the Administrator has determined 
that there will be a continued reasonable 
assurance or full repayment; 

"(4) the obligation is subject to the con
dition that it not be subordinated to any 
other financing; 

·"(5) the Administrator has determined, 
taking into consideration all available forms 
of assistance under this section and other 
Federal statutes, that the impacts directly 
!resulting from the proposed commercial 
demonstration facility ha.ve been fully eval
uated by the borrower, the Administrator, 
and others; 

"(6) the maxim.um maturity of the obli
gation does not exceed thirty years. or 90 
per centuin o! the projected useful eco
nomic life of the physical assets of the com
mercial demonstration facility cova-ed by 
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the guarantee, whichever is less, as determ
ined by the Administrator. 

"(d) At least sixty days prior to submit
ting a report to Congress pursuant to sub
section (m) of this section on ~ch guaran
tee, the Administrator shall request from 
the Attorney General and the Chairman o! 
the Federal Trade Commission written views, 
comments, and recommendations concern
ing the impact of such guarantee or com
mitment on competition and concentra
tion in the production of energy and give 
due consideration to views, comments, and 
recommendations received: Provided, That 
if either omcial recommends against making 
such guarantee or commitment, the Adminis
trator shall not do so unless he determines 
in writing that such guarantee or commit
ment is in the national interest. 

"(e) (1) As soon as the Administrator 
knows the geographic location of a proposed 
facility for which a guarantee or a commit
ment to guarantee is sought under this sec
tion, he shall inform the Governor of the 
State, and officials of each political subdi
vision and Indian tribe, as appropriate, in 
which the facility would be located or which 
would be impacted by such facility. The Ad
ministrator shall not guarantee or make a 
commitment to guarantee under subsection 
(b) of this section if the Governor of the 
State in which the proposed facility would 
be located recommends that such action not 
be taken unless the Administrator finds that 
there is an overriding national interest in 
taking such action in order to achieve the 
purpose of this section. If the Administrator 
decides to guarantee or make a commitment 
to guarantee despite a Governor's recom
mendation not to take such action, the Ad
ministrator shall communicate, in writing, 
to the Governor reasons for not concurring 
with such recommendation. The Admin
istrator's decision, pursuant to this subsec
tion, shall be final unless determined upon 
judicial review to be arbitrary and capricious. 
Such review shall take place in the United 
States court of appeals for the circuit in 
which the state involved is located, upon 
application made within ninety days from 
the date of such decision. The Administrator 
shall, by regulation, establish procedures for 
review of, and comment on, the proposed 
facility by states, local political subdivi
sions, and Indian tribes which may be im
pacted by such facility, and the general 
public. 

"(2) The Administrator shall review and 
approve the plans of the applicant for the 
construction and operation of any com
mercial demonstration and related facilities 
constructed or to be constructed with as
sistance under this section. Such plans and 
the actual construction shall include such 
monitoring and other data-gathering costs 
associated with such facility as a.re required 
by the comprehensive plan and program un
der this section. The Administrator shall de
termine the estimated total cost of such dem
onstration facility, including, but not limited 
to, construction costs, start-up costs. 

"(f) Except in accordance with reasonable 
terms and conditions contained in the writ
ten contract of guarantee, no guarantee is
sued or commitment to guarantee made un
der this section shall be terminated, can
celed, or otherwise revoked. Such a guaran
tee or commitment sha.ll be conclusive 
evidence that the underlying obligation is in 
compliance with the provisions of this sec
tion and that such obligation has been ap
proved and is legal as to principal, interest, 
and other terms. Subject to the conditions 
of the guarantee or commitment to guaran
tee, such a guarantee shall be incontestable 
in the hands of the holder of the guaranteed 
obligation, except as to fraud or material 
misrepresentation on the part of the holder. 

"(g) (1) If there is a default by the bor
rower, as defined in regulations promulgated 
by the Administrator and in the guarantee 
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contract, the holder of the obligation shall 
have the right to demand payment of the 
unpaid amount from the Administrator. 
Within such period as may be specified in 
the guarantee or related agreements, the 
Administrator shall pay to the holder of the 
obligation the unpaid interest on and un
paid principal of the guaranteed obligation 
as to which the borrower has defaulted, un
less the Administrator finds that there was 
no default by the borrower in the payment 
of interest or principal or that such de
fault has been remedied. Nothing in this 
section shall be construed to preclude any 
forbearance by the holder of the obliga
tion for the benefit of the borrower which 
may be agreed upon by the parties to the 
guaranteed obligation and approved by the 
Administrator. 

"(2) If the Administrator makes a pay
ment under paragraph ( 1) of this subsection 
the Administrator shall be subrogated to the 
rights o! the recipient of such payment as 
specified in the guarantee or related agree
ments including, where appropriate, the 
authority (notwithstanding any other pro
vision of law) to complete, maintain, op
erate, lease, or otherwise dispose of any prop
erty acquired pursuant to such guarantee or 
related agreements, or to permit the bor
rower, pursuant to an agreement with the 
Administrator, to continue to pursue the 
purposes of the commercial demonstration 
facility if the Administrator determines that 
this is in the public interest. 

"(3) In the event of a default on any 
guarantee under this section, the Adminis
trator shall notify the Attorney General, who 
shall take such action as may be appropriate 
to recover the amounts of any payments 
made under paragraph (1) (including any 
payment of principal and interest under 
subsection (h) from such assets of the de
faulting borrower as a.re associated with the 
commercial demonstration facility, or from 
any other security included in the terms of 
the guarantee. 

"(4) For purposes of this section, patent 
and technology resulting from the com
mercial demonstration facllity shall be 
treated as project assets o! such facility in 
accordance with the terms and conditions of 
the guarantee agreement. Furthermore, the 
guarantee agreement shall contain a provi
sion specifying that patents, technology, and 
other proprietary rights which a.re necessary 
for the completion or operation of the com
mercial demonstration facility shall be avail
able to the Government and its designees on 
equitable terms, including due consideration 
to the amount of the Government's default 
payments. 

"(h) With respect to any obligation guar
anteed under this section, the Administrator 
is authorized. to enter into a contract to pay, 
and to pay, the holders of the obligation, 
for and on behalf of the borrower, from the 
fund established by this section, as appli
cable, the principal and interest payments 
which become due and payable on the unpaid 
balance of such obligation if the Administra
tor finds that--

"(1) the borrower is unable to meet such 
payments and is not in default; it is in the 
public interest to permit the borrower to 
continue to pursue the purposes of such dem
onstration facility; and the probable net ben
efit to the Federal Government in paying 
such principal and interest will be greater 
than that which would result in the event 
of default; 

"(2) the amount of such payment which 
the Administrator is authorized to pay shall 
be no greater than the amount of principal 
and interest which the borrower is obligated 
to pay under the loan agreement; and 

" ( 3) the borrower agrees to reimburse the 
Administrator for such payment on terms 
and conditions, including interest, which are 
satisfactory to the Administrator. 

"(i) Regulations required by this section 

shall be issued within one hundred and 
eighty days after enactment of this section, 
except as provided in subsection (t) of this 
section. All regulations under this section 
and any amendments thereto shall be issued 
in accordance with section 553 of title 5, of 
the United States Code. 

"(j) The Administrator shall charge and 
collect fees for guarantees of obligations au
thorized by clauses (A) and (B), of subsec
tion (b) (1), in amounts sufficient in the 
judgment of the Administrator to cover the 
applicable administrative costs and probable 
losses on guaranteed obligations, but in any 
event not to exceed 1 per centum per an
num of the outstanding indebtedness cov
ered by the guarantee. 

"(k) (1) The Administrator is directed to 
submit a report to the Congress within one 
hundred and eighty days after the enact
ment of this section setting forth his recom· 
mendations on the best opportunities to lm· 
plement a program o! Federal :financial 
assistan-0e with the objective of demonstra
ting production and conservation of energy. 

"(2) The report submitted under para
graph (1) of this subsection shall include a 
comprehensive plan and program to acquire 
information and evaluate the environmental 
economic, social, and technological impacts 
of the demonstration program under this 
section. In preparing such a comprehensive 
plan and program, the Administrator shall 
consult with the Environmental Protection 
Agency, the Federal Energy Administration, 
the Department of Housing and Urban De· 
velopment, the Department of the Interior 
and the Department of Agriculture. 

"(3) The comprehensive plan and pro· 
gram described in paragraph (2) shall in
clude, but not be limited to-

"(A) information about potential com· 
mercial demonstration facilities proposed in 
the program under this section; 

"(B) any significant adverse impact~ 
which may result from any activity included 
in the program; 

" ( C) proposed regulations required to 
carry out the purposes of this section; 

"(D) a list of Federal agencies, govern· 
mental entities, and other persons that will 
be consulted or utilized to implement the 
program; and 

"(E) methods and procedures by which the 
information gathered under the program will 
be analyzed and disseminated. 

"(4) The report required under paragraph 
(1) of this subsection sha.ll be updated and 
submitted to the Congress at least annually 
for the duration of the program under this 
section. 

" ( 1) Prior to issuing any guarantee of 
commitment to guarantee pursuant to sub
section (b) of this section, the Administra
tor shall submit to the Committee on Sci
ence and Technology of the House of Rep
resentatives and the Committee on Interior 
and Insular Affairs of the Senate a full and 
complete report on the proposed commercial 
demonstration facility and such guarantee. 
Such guarantee or commitment to guaran
tee shall not be :finalized under the author
ity granted by this section prior to the ex
piration of ninety calenlar days (not includ
ing any day on which either House of 
Congress is not in session because of an 
adjournment of more than three calendar 
days to a day certain) from the date on 
which such report is received by such com
mittees: Provided, That, where the cost of 
such commercial demonstration facility ex
ceeds $350,000,000, such guarantee or com
mitment to guarantee shall not be finalized 
if prior to the close of such ninety-day pe
riod either House passes a resolution stating 
in susbtance that such House does not favor 
the making of such guarantee or commit
ment. 

"(m) (1) There is hereby created within 
the Treasury a separate fund (hereafter in 
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this section called the 'fund') which shall 
be available to the Administrator without 
fiscal year limitation as a revolving fund for 
the purposes of carrying out the program au
thorized by clauses (A), and (B), of sub
section (b) (1) and subsections (g) and (h) 
of this section. 

"(2) There are authorized to be appropri
ated to the fund from time to time such 
amounts as may be necessary to carry out 
the purposes of the applicable provisions of 
this section, including, but not limited to, 
the payments of interest and principal and 
the payment of interest di.fferentials and re
demption of debt. All amounts received by 
the Administrator as interest payments or 
repayments of principal on loans which a.re 
guaranteed under this section, fees, and any 
other moneys, property, or assets derived by 
him from operations under this section shall 
be deposited in the fund. Provided, however, 
That the Administrator may request an au
thorization pursuant to this section, includ
ing a change in the limit in subsection (b) 
( 1) of this section on the oustanding indebt
edness guaranteed under this section, for 
the commercial sea.le demonstration of new 
energy technologies to achieve the purposes 
of this Act. 

"(3) All payments on obligations, appro
priate expenses (including reimbursements 
to other government accounts), and repay
ments pursuant to operations of the Admin
istrator under this section shall be paid from 
the fund subject to appropriations. If at any 
time the Administrator determines that 
moneys in the fund exceed the present and 
reasonably foreseeable future requirements 
of the fund, such excess shall be transferred 
to the general fund of the Treasury. 

"(4) If at any time the moneys available 
in the fund are insufficient to enable the Ad
ministrator to discharge his responsibiUties 
as authorized by subsections (b) (1), (g), and 
(h), of this section, the Administrator sha.11 
issue to the Secretary of the Treasury notes 
or other obligations in such forms ~.nd de
nominations, bearing such maturities, and 
subject to such terms and conditions as may 
be prescribed by the Secretary of the Treas
ury. Redemption of such notes or obliga
tions shall be made by the Administrator 
from appropriations or other moneys avail
able under paragraph (2) of this subsection 
for loan guarantees authorized by clauses 
(A), and (B), of subsection (b) (1) and sub
sections (g), and (h) of this section. Such 
notes or other obligations shall bear inter
est at a rate determined by the Secretary of 
the Treasury, which shall be not less than a 
rate determined by taking into consideration 
the average market yield on outstanding 
marketable obligations of the United States 
of comparable maturities during the month 
preceding the issuance of the notes or other 
obligations. The Secretary of the Treasury 
shall purchase any notes or other obligations 
issued hereunder and for that purpose he 
1s authorized to use as a public debt trans
action the proceeds from the sale of any 
securities issued under the Second Liberty 
Bond Act; and the purpose for which se
curities may be iiosued under that Act are 
extended to include any purchase of such 
notes or obligations. The Secretary of the 
Treasury may at any time sell any of the 
notes or other obligations acquired by him 
under this subsection. All redemptions, 
purchases, and sales by the Secretary of the 
Treasury of such notes or other obligations 
shall be treated as public debt transactions 
of the United States. 

"(n) For the purposes of this section, the 
term-

"(1) 'State' means any State of the United 
States, the District of Columbia, the Com
monwealth of Puerto Rico, Guam, the Virgin 
Islands, American Samoa, or any territory or 
possession of the United States, 

"(2) 'United States' means the several 
States, the Commonwealth of Puerto Rico, 
the Virgin Islands, Guam, and American 
Samoa, and 

"(3) 'borrower' or 'applicant' shall include 
any individual, firm, corporation, company, 
partnership, association, society, trust, joint 
venture, joint stock company, or other non
Federal entity. 

" ( o) An applicant seeking a guarantee 
under subsection (b) of this section must 
be a citizen or national of the United States. 
A corporation, partnership, firm, or associ
ation shall not be deemed to be a citizen 
or national of the United States unless the 
Administrator determines that it satis
factorily meets all the requirements of sec
tion 802 of title 46, United States Code, for 
determining such citizenship, except that the 
provisions in subsection (a) of such section 
802 concerning ( 1) the citizenship of officers 
or directors of a corporation, and (2) the 
interest required to be owned in the case 
of a corporation, association, or partnership 
operating a vessel in the coastwi,se trade, 
shall not be applicable. 

"(p) No part of the program authorized 
by this section shall be transferred to any 
other agency or authority, except pursuant 
to Act of Congress enacted after the date 
of enactment of this section: Provided, That 
project agreements entered into pursuant 
to this section for any commercial demon
stration facility for the conversion or bio
conversion of solid waste (as that term is 
defined in the Solid Waste Disposal Act, as 
amende<l) shall be administered in accord
ance with the May 7, 1976, 'Interagency 
Agreement between the Environmental Pro
tection Agency and the Energy Research and 
Development Administration on the De
velopment of Energy from Solid Wastes, and 
specifically, that in accordance with this 
agreement, ( 1) for those energy-related 
projects of mutual interest, planning will be 
conducted jointly by the Environmental 
Protection Agency and the Energy Research 
and Development Administration, following 
which project responsibility will be assigned 
to one agency; (2) energy-related portions of 
projects for recovery of synthetic fuels or 
other forms of energy from solid waste shall 
be the responsibility of the Energy Research 
and Development Administration; and (3) 
the Environmental Protection Agency shall 
retain responsiblllty for the environmental, 
economic, and institutional aspects of solid 
waste projects and for assurance that such 
projects are consistent with any applicable 
suggested guidelines published pursuant to 
section 209(a) of the Solid Waste Disposal 
Act, as amended, and any applicable State 
or regional solid waste management plan. 

"(q) Inventions made or conceived in the 
course of or under a guarantee authorized 
by this section shall be subject to the title 
and waiver requireiments and conditions of 
section 9 of this Act. 

"(r) With respect to any obligation which 
is issued after the enactment of this section 
by, or in behalf of, any State, political sub
division, or Indian tribe and which ls either 
guaranteed under, or supported by taxes 
levied by said issuer which are guaranteed 
under, this section, the interest paid on such 
obligation and received by the purchaser 
thereof (or the purchaser's successor in in
terest) shall be included in gross income for 
the purposes of chapter 1 of the Internal 
Revenue Code of 1954, as amended: Provided, 

·That the Administrator shall pay to such 
issuer out of the fund established by this 
section such portion of the interest on such 
obllgatlons, as determined by the Secretary 
of the Treasury to be appropriate after tak
ing into account current market yields (1) 
on obligations of said issuer, if any, or (2) on 
other obllgations with similar terms and 
conditions the interest on which is not so 

included in gross Income for purposes of 
chapter 1 of said Code, and in accordance 
with such terms and conditions as the Secre
tary of the Treasury shall require. 

" ( s) ( 1) Each officer or employee of the 
Energy Research and Development Adminis
tration who-

"(A) performs any function or duty under 
this section; and 

"(B) (i) has any known financial interest 
in any person who is applying for or receiv
ing financial assistance for a commercial 
demonstration facility under this section; or 

"(ii) has any known financial interest in 
property from which biomass or other energy 
resources are commercially produced in con
nection with any commercial demonstra
tion facility receiving financial assistance 
under this section, 
shall, beginning on February 1, 1977, an
nually file with the Administrator a written 
statement concerning all such interests held 
by such officer or employee during the pre
ceding calendar year. Such statement shall 
be available to the public. 

"(2) The Administrator shall-
"(A) act within ninety days after the date 

of enactment of this Act-
" ( i) to define the term 'known financial 

interest' for purposes of paragraph ( 1) of 
this subsection; and 

"(ii) to establish the methods by which 
the requirement to file written statements 
specified In paragraph ( 1) will be monitored 
and enforced, including appropriate provi
sions for the filing by such officers and em
ployees of such statements and the review 
by the Administrator of such statements; 
and 

"(B) report to the Congress on June 1 of 
each calendar year with respect to such dis
closures and the actions taken in regard 
thereto during the preceding calendar year. 

"(3) In the rules prescribed in paragraph 
(2) of this subsection, the Administrator 
may identify specific positions within the 
Administration which are of a nonpollcy
maklng nature and provide that officers or 
employees occupying such positions shall be 
exempt from the requirements of this sub
section. 

"(4) Any officer or employee who ls subject 
to, and knowingly violates, t:Ms subsection 
shall be fined not more than $2,500 or im
prisoned not more than one year, or both. 

"(t) Nothing in this section shall be con
strued as a.ffecting the obligations of any bor
rower receiving a guarantee pursuant to this 
section to comply with Federal and State 
environmental, land use, water, and health 
and safety laws and regulations or to obtain 
applicable Federal and State permits, li
censes, and certificates. 

"(u) The information maintained by the 
Administrator under this section shall be 
made available to the public, subject to the 
provisions of section 552 of title 5, United 
States Code, and section 1905 of title 18, 
United States Code, and to other Govern
ment agencies in a manner that will facilitate 
its dissemination: Provided, That upon a 
showing satisfactory to the Administrator by 
any person that any informll.tion, or portion 
thereof, obtained under this section by the 
Administrator directly or indirectly from 
such person would, 1! made public, divulge 
(1) trade secrets or (2) other proprietary in
formation of such person, the Administrator 
shall not disclose such information and dis
closure thereof shall be punishable under 
section 1905 of title 18, United States Code: 
Provided further, That the Administrator 
shall, upon request, provide such informa
tion (A) any delegate of the Administrator 
tor the purpose ot carrying out this Act, and 
(B) the Attorney General, the Secretary of 
Agriculture, the Secretary of the Interior, 
the Federal Trade Commission, the Federal 
Energy Administration. the Environmental 
Protection Agency, the Federal Power Com-
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mission, the General Accounting Office, other 
Federal agencies, or heads of other Federal 
agencies, when necessary to carry out their 
duties and responsibilities under this and 
other statutes, but such agencies and agency 
heads shall not release such information to 
the public. This section is not authority to 
withhold information from Congress, or from 
any committee of Congress upon request of 
the chairman. For the purposes of this sub
section, the term 'person' shall include the 
borrower. 

"(v) Notwithstanding any other provision 
of this section, the authority to make guar
antees or commitments to guarantee under 
subsection (b) (1), the authority to make 
contracts under subsection (h), the author
ity to charge and collect fees under subsec
tion (j), and the authorities under subsec
tion (m) of this section shall be effective 
only to the extent provided, without fiscal 
year limitation, in appropriation Acts en
acted after the date of enactment of this 
section. 

"(w) For purposes of this section 'bio
mass' shall include, but is not llmltied to, 
a.n1mal and timber waste, urban and indus
trial waste, sewerage sludge and oceanic and 
terrestrial crops.". 
TITLE IX-ORGANIZATIONAL CONFLICT 

OF INTEREST 
SEC. 901. (a) Section 5813 of title 42 ls 

amended by adding at the conclusion thereof 
the following: 

"(12) maintalnlng and promoting active 
and open competition among private per
sons and organlza.tions involved in energy 
research and development.". 

(b) Section 5817 of title 42 is amended by 
adding at the conclusion thereof the follow
ing: 

"(g) (1) The Administrator shall exercise 
his powers under this section in such a 
manner as to maintain and promote active 
and open competition among private persons 
and organizations involved in energy re
search and development. 

"(2) The Adm.1n1stra.tor shall make no ar
rangements (including contracts, agree
ments, and loans) whether by advertising 
or negotiation for the conduct of research 
and development activities with any private 
person or organization when, after appropri
ate restrictions have been attached to such 
arrangements, such person or organization-

" (A) may be unable to render impartial, 
technically sound, or objective assistance or 
advice due to its other activities or its rela
tionships with other organizations; or 

"(B) would be given an unfair competitive 
advantage. 

"(3) ·At the earliest practicable time prior 
to the Administrators making any such 
arrangement&-

" (A) all persons or organizations inter
ested in making such arrangements shall 
file with the Administrator a written no
tice describing in detail the nature and ex
istence of any such activities or relationships 
or competitive advantage; 

"(B) the Administrator shall make the 
contents of such notice available to the 
public, with the exception of such parts as 
contain trade secrets or privileged commer
cial or financial information, or informa
tion disclosure of which would constitute a 
clear and unwarranted invasion of personal 
privacy; and 

"(C) the Administrator shall receive and 
evaluate all public comments with respect 
to su<:h notice. 

" ( 4) Prior to ma.king any such arrange
ments the Administrator shall conduct a 
complete, detailed f\nd independent inquiry 
of the responsible bidder or offerors of the 
nature and existence of any such activities 
or relationships or competitive advantage. 

" ( 5) The Administrator shall promulgate 
rules for the implementation of this subsec
tion as soon as possible after the date of its 

enactment but in no event later than six 
months after such date. 

"(6) This subsection shall take effect six 
months after the date of its enactment and 
shall not apply to arrangements made prior 
to such date.". 

TITLE X-ASSISTANT ADMINISTRATOR 
FOR COMMERCIAL DEMONSTRATION 

SEC. 1001. (a) The first sentence of sub
section 102(d) of the Energy Reorganization 
Act of 1974 is amended by deleting the 
words "siX Assistant Administrators" and in
serting in lieu thereof "seven Assistant Ad
ministrators", and adding after "fossil en
ergy," the words "another for commercial 
demonstration". 

(b) The first sentence of subsection 102 (f) 
of the Energy Reorganization Act of 1974 is 
amended by deleting the word "eight" and 
inserting in lieu thereof "nine". 

(c) Subchapter Il (Executive Schedule 
pay rates) of chapter 53 of title 5, United 
States COde, is amended as follows: para
graph (100) of section 5315 "Assistant Ad
ministrators, Energy Research and Develop
ment Administration (6)" is amended by 
deleting "{6)" and inserting in lieu thereof 
"(7) "; para.graph (135) of section 5316 "Ad
ditional Officers, Energy Research and De
velopment Administration (8)" is amended 
by deleting "(8)" and inserting in lieu 
thereof "(9) ". 

Mr. FANNIN. Mr. President, I move to 
reconsider ·the vote by which the bill was 
passed. 

Mr. CHURCH. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CHURCH. Mr. President, I ask 
unanimous consent that S. 3105 be in
definitely postponed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CHURCH. Mr. President, I ask 
unanimous consent that the Secretary 
of the Senate be authorized to make 
technical and clerical corrections in the 
engrossment of the Senate amendments 
to H.R. 13350. 

The PRESIDING OFFICER. Without 
objection, it jg so ordered. 

Mr. FANNIN. Mr. President. the Sen
ator from Arirona wishes to commend 
the distinguished Senator from Idaho for 
his splendid handling of this legislation. 
It was superb. He took care of all of the 
requirements that came forth. I certain
ly praise him for so capably carrying 
through on this legislation. 

Mr. CHURCH. Mr. President, I appre
ciate very much the kind remarks of the 
Senator from Arizona. He himself de
serves great credit for the way that he 
has supported the efforts of the commit
tee and for the way that he has repre
sented the minority in the Chamber dur
ing all phases of the debate on this meas
ure. I extend to him any gratitude and 
thanks. 

TAX REFORM ACT OF 1976 
The PRF.SIDING OFFICER. Under the 

previous order, the Senate will now re
sume the consideration of the unfinished 
business, H.R. 10612, which the clerk will 
state: 

The legislative clerk read as follows: 
A bill (H.R. 10612) to reform the tax law~ 

of the United States. 

The Senate resumed the consideration 
of the bill. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the pending 
business be laid aside temporarily. 

The PRF.SIDING OFFICER. Without 
objection, it is so ordered. 

COAST GUARD OVERSEAS LEASING 
AUTHORITY 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate pro
ceed to the consideration of Calendar No. 
916, s. 3050. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The second assistant legislative clerk 
read as follows: 

A bill (S. 3050) to authorize the Secretary 
of Transportation, when the Coast Guard ls 
not operating as a service in the Navy, to 
lease for mllltary purposes structures and 
their associated real property located in a 
foreign country. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which had 
been reported from the Committee on 
Commerce with amendments as follows: 

On page 1, at the beginning of line 6, in -
sert "inserting 1mm.ediately after" and strike 
out "striking". 

On page 1, 1n line 7, after "department' " 
insert "the following: 'or of the Department 
in which the Coast Guard is opera.ting'." 

On page 1, beginning in line 8, strike out 
"between the words 'Secretary' and 'may', and 
inserting in lieu thereof the word 'con
oerned' .'', so as to make the bill read: 

Be it enacted by the Senate and House 
of Bepresentatives of the United States of 
America in Congress assembled, That section 
2675 of title 10, United States Code, is 
a.mended as follows: 

(1) The first sentence of subsection (a.) is 
amended by inserting immediately after the 
words "of a military department" the follow
ing: "or of the Department In which the 
Ooast Guard ts operating." 

(2) Subeeotion (b) Js amended.-
(a.) by striking the words "on Armed Serv

ices" between the words "Committees" and 
"of' .. and 

(b\ by inserting the word .. -appropriate" 
between the words "the" and "Committees". 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the committee 
amendments be considered en bloc. 

The PRESIDING OFFICER. Without 
objection, the committee amendments 
are considered and agreed to en bloc. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time, and passed. 

INTERNATIONAL SECURITY ASSIST
ANCE AND ARMS EXPORT CON
TROL ACT OF 1976-CONFERENCE 
REPORT 
Mr. HUMPHREY. Mr. President, I 

submit a report of tM committee of con
ference on H.R. 13680 and ask for its 
immediate consideration. 

The PRF.SIDING OFFICER (Mr. 
THURMOND). The report will be stated by 
title~ 

The legislative clerk read as follows: 
The committee of conference on the dis

agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
13680) to amend the Foreign Assistance Act 
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of 1961 and the Foreign Military Sales Act, 
and for other purposes, having met, after 
full and free conference, have agreed to rec
ommend and do recommend to their respec
tive Houses this report, signed by all of the 
conferees. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the conference report. 

<The conference report is printed in 
the RECORD of June 16, 1976, beginning 
at page 18730. 

Mr. HUMPHREY. Mr. President, the 
measure which the Senate will now con
sider, the conference report on H.R. 
13680, the International Security Assist
ance and Arms Export Control Act of 
1976, is the product of intensive delib
erations within Congress as well as a 
series of protracted and of ten painful 
negotiations with the executive branch. 
Although a number of changes have been 
made in this legislation since an earlier 
version was vetoed, it still will accom
plish the two key objectives of the orig
inal legislation. 

These are: 
An overall revision of U.S. policies and 

the statutory framework for foreign mil
itary assistance, sales and exports; 

The expansion and strengthening of 
congressional procedures for oversight 
of military assistance and sales pro
grams. 

In addition, the conference report con
tains the following key provisions: 

It authorizes $6.96 billion in military 
and security assistance for the fiscal year 
1976, the transition quarter and fiscal 
year 1977; 

It approves a package of $4.572 bil
lion for Israel in supporting assistance 
and military sales cr~dit for fiscal years 
1976-77. The other specific country pro
grams for security supporting assist
ance authorized by this bill, particularly 
those in the Middle East, are of great 
importance to our foreign policy and U.S. 
peacekeeping ei!orts 1n the Middle East; 

It retains the advance reporting re
quirements for all military sales over $25 
million and sales of major defense equip
ment over $7 million; it retains the con
current resolution veto provision on gov
ernment sales but not on commercial 
sales; 

It expresses the sense of Congress that 
the aggregate total of Government and 
commercial sales in any fiscal year not 
exceed current levels; this provision is 1n 
lieu of the $9 billion celling contained in 
the House bill; 

It revises the antidiscrimination provi
sion to confirm it to the human rights 
provision-namely; that the executive 
branch must report, upon request, facts 
and other information on the practices 
of the country in question regarding dis
crimination against U.S. personnel. Con
gress may, by joint resolution considered 
under expedited procedures, take any 
action it deems appropriate; 

It authorizes grant military assistance 
and FMS credit funds for Greece and 
Turkey. Grant funds for Turkey, how
ever, may not be made available until 
Turkey complies with the law on Cyprus. 
Total FMS sales to Turkey in fiscal year 
1977 may not exceed $125 mlllion, the 
same ceiling as applies in 1976. Such 

sums as may be necessary are authorized 
to carry out the base agreements or other 
arrangements with Turkey and Greece, 
but their use is prohibited until these 
agreements or arrangements have been 
approved by the Congress. 

It retains the Senate provision on hu
man rights, including establishment of 
the new position of Coordinator for 
Human Rights and Humanitarian Ai!airs 
within the State Department; the Co
ordinator is to assist the President in ex
ecuting both the human rights and anti
discrimination provisions of the bill. 

It retains the amendment ottered by 
Senator SYMINGTON providing for termi
nation of assistance to countries that 
give or receive nuclear materials and re
fuse to place them under international 
supervision when available provision was 
added .permitting the President, by Ex
ecutive order to permit assistance to con
tinue if he determines that termination 
would ai!ect vital U.S. interests and cer
tifies that he has received reliable assur
ances that the country involved will not 
develop or acquire nuclear weapons. 

Terminates all new security assist
ance and military sales to Chile on date 
of enactment, a response to the seem
ingly endless abuse of human rights in 
that country. A $27.5 million ceiling on 
economic aid is placed on Chile for fis
cal year 1977, with an additional $27.5 
million authorized only if the President 
certifies that Chile has made substantial 
progress in the observance of human 
rights; deliveries of equipment purchased 
in the past on a cash or commercial basis 
maybe made. 

An authorization of funds to imple
ment . new U.S. policies in southern 
Africa. 

Mr. President, this is a very signifi
cant and far-reaching bill. Congress 
has acted responsibly, and I am hope
ful that the President will sign the meas
ure, and I have reason to believe that he 
will. 

Mr. JA VITS. Mr. President, will the 
Senator yield? 

Mr. HUMPHREY. I yield. 
Mr. JAVITS. Mr. President, I do not 

wish to repeat anything Senator HUM
PHREY has said, except with respect to the 
President signing the bill. I join the Sen
ator from Minnesota in that statement. I 
believe the President will sign the bill, 
and I have reason to believe that he will 
sign it, without in any way claiming in
side or special information. 

I point out that 1n this final action, the 
Committee has met-I do not say tried 
to, but met-in my judgment, every one 
of the major criteria which induced the 
President to veto the previous bill, and 
especially has made unusual efforts to 
meet his views respecting the veto power 
of actions which can be taken by concur
rent resolution. 

As I recall, there is really only one left, 
and that one simply continues an indi
vidual power, respecting individual sales, 
above a certain amount, which has been 
in the law up to now. 

Mr. HUMPHREY. Above $25 million. 
Mr. JAVITS. Exactly. 
So there is no reason, as I see it, why 

we should feel other than the way we do, 
that we have fashioned a bill that the 

President should sign, and I have deep 
faith that he will sign it. 

Mr. HUMPHREY. I thank the Senator. 
Mr. President, as noted, the conferees 

agreed unanimously on this report. 
Mr. ALLEN. Mr. President, I oppose 

this conference report, just as I opposed 
the bill wheil it was before the Senate. I 
oppose it because it appropriates or au
thorizes an appropriation of $6.7 billion, 
over a 2-year period, in foreign assist
ance. This is only a minor part of the 
billions of dollars that we appropriate 
each year for foreign aid. Since 1946, we 
have dumped overseas more than $200 
billion. I oppose this dumping of an addi
tional $6. 7 billion overseas. 

I oppose it, also, because I believe that 
the United States is making a tremen
dous mistake, a mistake that we will live 
to regret, when we subsidize, when we 
approve of, when we support guerrilla 
activities in Africa aimed at one of the 
very few stable governments in Africa, 
when we involve ourselves in the inter
nal ai!airs of other nations, on other 
continents, and when the United States 
departs from its traditional policy of 
standing for world stability, standing for 
peaceful change, if there be change, in 
governments throughout the world, 
standing for law and order throughout 
the world, and sinks to the despicable 
policy of supporting, with taxpayers' dol
lars, revolutionary activities, guerrilla 
activities, supporting Communist gov
ernments-and I use that term advisedly 
when I speak of Mozambique. 

When one person, even though he oc
cupies a high position in our Govern
ment, the Secretary of State, can travel 
all over the world announcing American 
foreign policy, without any opportunity 
on the part of Congress, without oppor
tunity for the support or public opin
ion, when he can announce changes in 
American foreign policy, when he can 
support guerrilla activities that are go
ing to lead to possible-and I might say 
likely-slaughter of innocent people, we 
have departed from traditional concepts 
of fair play on the part of the United 
States. 

I did not like the House bill and the 
provision that it made for subsidizing 
the overthrow of stable governments in 
Africa. The House bill provided for au
thorizing $85 million for helping with 
the crisis, I believe it called it, that ex
isted in Africa, the crisis being that 
South Africa and Rhodesia have stable 
governments. That is the crisis. The 
House language authorized an appro
priation of $85 million to provide eco
nomic support and assistance for coun
tries in southern Africa affected by the 
crisis in that region. That is a crisis and 
the American taxpayer is being called on, 
under the House bill and under the origi
nal Senate bill, to ship $85 million over 
to countries that are neighbor to or ac
tually adjoin Rhodesia to aid those coun
tries, aid Rhodesia's and South Africa's 
neighbors, in attacking the people of 
Rhodesia. 

An interesting article in the Washing
ton Post on April 13 by Mr. Kenneth H. 
Towsey, Director of the Rhodesian In
formation Omce in Washington, points 
out that of the 1,000 dead over the last 
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2 years in southern Africa-I am not 
sure whether he is talking about Rhode
sia only or Rhodesia and South Africa
the point is the same. 

Out of a thousand dead over the last 2 
years, more than 900 have been black. Many 
of them have been innocent civilians, bru
tally murdered in a savage onslaught on 
their allegiance. 

Their allegiance to their national gov
ernment. 

This is an interesting fact: 
In Rhodesia's military forces, blacks out

number whites by a ratio of 3 to 2-

Even though I believe the population 
ratio is some 20 or 24 to 1 black as against 
white-
and more are being recruited. 

Listen to this: "In Rhodesia's police, 
blacks outnumber whites by 3 to l." So 
we do not find that the native population 
there is being neglected in the armed 
forces or in the police establishment. 

Mr. Towsey asks the question: 
Why do blacks make common cause with 

Mr. Smith's government? Because they have 
never had it so good. Literally. Rhodesia ls 
not Utopia, but it's a lot nearer to it than 
most African countries. Black Rhodesians are 
not so stupid that they don't notice. Even 
under sanctions and a total absence of for
eign aid. 

This foreign aid bill does not provide 
anything for Rhodesia and, I do not 
guess, for South Africa. It is supplied to 
Communist-leaning or Communist-in
stalled governments who are hostile to 
the stable Government of Rhodesia. 
They do not get any foreign aid in Rho
desia. I believe Mr. Kissinger spoke of-I 
believe I am using the right word-"un
relenting" opposition on the part of the 
United States to the Government of 
Rhodesia. 

Why can we not allow these people to 
work out these problems? Why do we 
have to be Mr. Fix-it? And why, if the 
population of Rhodesia is so dissatisfied 
with the Government there, why do they 
have to send guerrilla teams in from 
Mozambique? It looks like the neighbor
ing countries are more interested in do
ing something about the Government 
there than are the people themselves. 

Going on in Mr. Towsey's article: 
If the Rhodesian government did not com

mand at least the tacit support of much of 
the black population, why do the revolu
tionary forces find it necessary to solicit 
support from outside patrons to overthrow 
it? 

We are one of those outside patrons, 
the American taxpayers. 

One of their representa.tives was recently 
in Washington on just such a mission. His 
line of talk was a form of black.mail. If you 
(the United States) do not support us in 
bringing down the Smith government, we 
know who will. 

Mr. President, let us see what aid and 
comfort democratic institutions are go
ing to receive if Mozambique, Zaire, and 
Zambia overthrow the Smith regime in 
Rhodesia. They do not have democra
cies now. Mozambique is, along with Rus
sia, I guess, and possibly even worse than 
Russia, perhaps the worst police state 
in the entire world. They have concen
tration camps, secret police, a dictator, 

and we are aiding that country, under 
the terms of this bill, to the tune of mil
lions of dollars. 

Why? To aid them in sending guerrilla 
parties into South Africa and Rhodesia 
in an effort to overturn those govern
ments. I notice Mr. Kissinger is appar
ently trying to divide and conquer Rho
desia and South Africa. He has been 
meeting with Mr. Vorster and, appar
ently, urging him to sever relations with 
Rhodesia and let it collapse, and, of 
course, South Africa would not be far 
behind. I do not believe they are going 
to go along with that. 

Mr. President, these are some of the 
things that Mr. Towsey of Rhodesia has 
had to say on this subject. 

Here is one of the most respected econ
omists in the entire country, Mr. Milton 
Friedman, writing in Newsweek of May 3 
of this 3·ear: 

Of the 49 countries in Africa, 15 are under 
direct military rule and 29 have one-party 
civilian governments. Only five have multi
party political systems. I have just returned 
from visiting two of these five-the Repub
lic of South Africa and Rhodesia. The other 
three, for Africa buffs, are Botswana, Gambia, 
and Mauritius. If this way of putting it pro
duces a double-take, that is its purpose. The 
actual situation in both South Africa and 
Rhodesia is very different from and very 
much more complex than the black-white 
stereotypes presented by both our govern
ment and the press. And the situation in 
Rhodesia is very different from that in South 
Africa. 

Neither country is an ideal democracy
just as we are not. Both have serious racial 
problems-just as we have. Both can be 
justly criticized for not moving faster to 
eliminate discrimination-just as we can. 
But both provide a larger measure of free
dom and afiiuence for all of their residents
black and white-than most other countries 
of Africa. Both would be great prizes for the 
Soviets. 

Mr. President, that is what I cannot 
understand. Here are two buffer states, 
Rhodesia and South Africa, that are 
anti-Communist. 

They side with the Western World. 
What do we do? We try to destroy their 
governments and turn them over to 
Communist- or dictator-run black Afri
can countries, that, in turn, would turn 
the countries over to the Soviets. That 
seems to the Senator from Alabama 
to be a shortsighted policy. I thought 
we were supposed to protect· stable gov
ernments throughout the world where 
they have some measure of democ
racy and, in some cases, we have helped 
dictator countries that sided with the 
Western World. 

I do not know whether this is a matter 
of domestic politics or not. I am sure 
it is not good politics to stand here and 
criticize this effort, but it is wrong, Mr. 
President, politics or no politics. Maybe 
it is good politics to say, "Turn the gov
ernment over to the revolutionaries," 
maybe that is good politics, but that does 
not make it right. 

We are sowing the wind and we are go
ing to reap the whirlwind. 

Do you not know those guerrilla par
ties, supported by the American tax
payers, are all the more aggressive be
cause they know the United States is 
backing them up? Why, of course, they 

are. They figure they have the blessings 
of the U.S. Government. 

Well, there is a body of opinion here 
in the Senate-I do not know how large 
it is and I hesitate to have a test on it, 
but there is a body of opinion I know 
here in the Senate-that does not ap
prove of this policy. I think that differ
ence of opinion needs to be pointed out 
here on the Senate floor. 

Let us see what happened on this ap
propriation in the two bills, one from 
the House and one from the Senate, 
treating the same subject. The House bill 
says it is going to give $85 million to 
southern Africa, the nations there. Of 
that at least $30 million is going to Zaire, 
$30 million to Zambia. 

Let me point out a little inconsistency 
right there, Mr. President. We had here 
on the floor of the Senate, an effort by 
the President of the United States to 
use funds for the support of factions in 
Angola that was supposed to be help
ing-they were supposed to be backing
the Western World. But the Senate 
denied the President the right to use cer
tain funds that he had-I believe it was 
around $18 million-in aiding those fac
tions that were supporting those who 
favored the Western World. Among the 
beneficiaries, as the Senator from Ala
bama recalls, were going to be-Zaire and 
Zambia. 

So the Senate turned that down when 
they were fighting over Angola. But 
now, as if asking the pardon of these 
nations for not getting the money then, 
here we are authorizing the appropria
tion of $30 million to Zaire, $30 million 
to Zambia, as if to compensate for not 
giving them the money back then. But 
then the money was supposed to be used 
to keep Russia and Cuba from taking 
over Angola. 

Now wha;t is it to be used for? 
Why, it is to be used to overthrow 
the government right now of Rhodesia, 
but, unquestionably, soon to follow 
would be the Government of South 
Africa. 

You know, Mr. President, down in 
South Africa, strange to say, the whites 
preceded the blacks into South Africa, 
so the whites there are the original set
tlers, as the Senator from Alabama un
derstands. But that is not going to save 
them because they outnumber them. 

But here we are providing, under the 
original bill, $85 million for Zaire, Zam
bia, and other African nations, $30 mil
lion to go to Zambia, $30 million to go to 
Zaire. The other $25 million it does not 
say where it is to go, but they do put in 
a sentence, "None of the funds author
ized by this section may be used for 
Mozambique." That was the House pro
vision. 

Well, did the Senate split up this pie? 
How did the Senate split up the pie 
going to southern Africa? They said 
$30 million for Zaire, $30 million for 
Zambia, and the remaining $25 million, 
what for? Why, the Senate bill said, to 
implement the policy enunciated by 
Secretary Kissinger in his speech, I be
lieve, on April 15 of this year and, if not, 
it will not miss it by many days, at 
Lusaka, Zambia. 

That policy was to give unrelenting 
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opposition to the government in Rho
desia, to give $12.5 million to Marxist, 
police-state Mozambique, and the other 
$12.5 million for any country or coun
tries that would close their borders to 
Rhodesia. 

So, in effect, the Secretary says, "We 
are going to subsidize you for any eco
nomic Ion that you sustain by taking a 
hard stand against Rhodesia. We will 
pay you whatever you lose." That is what 
the Senate bill called for. 

Well, here on the Senate :floor. at the 
insistence of the Senator from Alabama, 
this $25 million going to implement Sec
retary Kissinger's policy was knocked 
out of the bill, $5 million knocked off 
Zambia, and $5 million knocked off 
Zaire, making the total $35 million. 

But, more important than the money, 
Mr. President, as the Senator from Ala
bama sees it, it knocked out the provi
sion that this money was to be used to 
implement Secretary Kissinger's new 
African policy. 

Also, here in the Senate, we provided 
that none of this money, whoever got it, 
would be used for military, paramili
tary, or guerrilla activity. 

We can imagine how much effect that 
is going to have on Zaire and Zambia and 
Mozambique, a few lines on a bill here 
in the U.S. Senate. 

As soon as they get the money in their 
hands, they will use it any way they want 
to. We all realize that. It was good cos
metics, I guess, for the bill. 

The Senator from Alabama stated 
here on the Senate floor that he was not 
naive enough to feel that these reduc
tions would stay as reductions, that once 
they got in conference. with the House 
having an $85 million figure and the 
Senate cutting it down to $50 million, 
that they would agree on something up 
pretty close to $85 million. 

I was not, shall I say, disappointed 
when they did come back with $75 mil
lion as the overall authorization, instead 
of the $85 million that the two bills had 
originally provided. 

Any reduction is that much, but, of 
course, that is just a drop in the bucket. 

They did leave out the statement that 
the moneys, $25 million, was to be used 
for implementing Secretary Kissinger's 
speech. I guess that was something of a 
concession. 

But, nevertheless, the money will reach 
these countries and will be used for the 
revolutionary activities aimed now at 
Rhodesia, and later. as the Senator from 
Alabama sees it, against South Africa, 
as well. 

What happened when they went to 
conference? 

The Senate made no provision for 
Mozambique and the House had a provi
sion expressly saying that none of the 
funds authorized by this section may be 
used for Mozambique. But, as the distin
guished Senator from Minnesota says, 
the conference report was unanimous 
and it looks like the conference tossed 
out of the conference report this sen
tence, .. none of the funds authorized by 
this section may be used for Mozam
bique." 

One other little item that was passed 
here in the Senate, I believe, stayed in 

the conference, not that it amounts to a 
whole lot, except one man whO was and is 
at stake. · 

Mozambique carries on a war against 
religion, any religion other than the re
ligion of the state. They carry on more 
of a war against religion than Russia 
ever did. 

I believe I have read that they put some 
35,000 of the natives there in concentra
tion camps because they were members 
of Jehovah's Witnesses, a religious order 
or group, and they had four American 
preachers there that they :fiung into 
prison. 

At the time the bill passed the Senate, 
there was one out of the four still in 
prison over in Mozambique because he 
was a preacher. 

That is the way they operate over 
there. He was in jail at the time of the 
passage of this bill and the distinguished 
Senator from Minnesota and the distin
guished Senator from New York (Mr. 
JAVITs) kindly accepted an amendment 
that I offered here on the :floor saying 
that none of the money in the bill would 
go to Mozambique until this preacher 
was released from prison and turned over 
to the American embassy or consulate, or 
whatever diplomatic body we have there. 

I believe that did survive the confer
ence. 

Mr. President, let us see what we think 
of this logic and see what some others 
think of the logic of what we are doing 
over there, where we are trying to de
stroy governments that are in opposi
tion to communism and turning them 
over to African countries that are either 
Communist-governed or Communist
leaning, or a dictator state. 

Why should we try to turn Rhodesia 
and South Africa over to governments 
of countries which, in turn, would turn 
the country over to the Soviets? 

It is just as sure as I am standing here 
that if these governments are toppled 
and overturned and they are taken over 
by revolutionaries and guerrillas-I ask 
the reporter to be sure to spell the guer
rillas properly there-but if they are 
taken over by guerrillas from Mozam
bique and Zaire and Zambia, what 
chance does democracy have, or what 
chance does freedom have under that 
state of affairs? 

We are just acting like a bunch of lem
mings in this area. We cannot see what is 
going to happen to us and we are signing 
the death warrant for governments 
which do support the other world. 

Now, let us see if that opinion is far 
fetched. 

Here is an article from the New York 
Times of Wednesday, June 23, 1976. The 
article is from Salisbury, Rhodesia: 

The Government charged today that the 
United States and Britain were abetting 
guerrma incursions from Mozambique. 

That is certainly a mild statement and 
I do not suppose anybody would quarrel 
with that. 

In a blunt, tense speech a.t the opening of 
Parliament, President John J. Wratha.11 said 
Rhodesia was under mounting pressures 
marked by "psychological warfare, economic 
warfare and terrorism." 

"The terrorists are encouraged by the at
titude of the British and American govern
ments, who hope to ward off further Com-

munlst penetration of southern Africa by 
seeking a.n early handover of black rule in 
Rhodesia," Mr. Wrathall told the packed 
chamber on Cecil Square in the heart of 
Salisbury. 

"JUDGEMENT AT FAULT" 

"My Government is firmly of the belief 
that the judgment of these governments is 
en tirely at fault and that any such surrender 
of its authority would lead to internal strife 
in Rhodesia, which the Russians would be 
quick to exploit," said Mr. Wrathall, a. figure
head leader whose Parliament speech is an 
official statement by Prime Minister Ian D. 
Smith's Government. He added: 

"It would thus bring nearer and, indeed, 
make inevitable the day of final confronta
tion in southern Africa." 

Mr. Wrathall's speech was made against a 
backdrop of growing unease about the meet
ing tomorrow and Thursday in West Ger
many between Prime Mlnister John Vorster 
of South Africa and Secretary of State Henry 
A. Kissinger. The two are expected to discuss 
ways of defusing the Rhodesian situation in 
which a white minority government faces a 
guerrilla movement supported by black 
Africa. 

The article goes on in that vein. 
He points out, as the Senator from 

Alabama pointed out a while ago, that 
what we are contributing to is an effort 
that is going to end up in the takeover 
of these countries by the Soviets. Why we 
want to do that is something I cannot 
understand. 

Mr. President, I know the ease with 
which these bills are able to go through 
the respective bodies of the Congress. I 
will state frankly, if I harbored even the 
faintest thought that an unlimited dis
cussion of this issue would cause the de
f eat of this issue, I would certainly be 
willing to devote my best efforts to dis
cuss the matter ad infinitum. But I do 
not feel that that is the case. I feel that 
if extended debate were resorted to, clo
ture would be invoked at the very earliest 
possible moment. So I do not. 

I will state to the Senate I do not plan 
to engage in extended debate on this 
issue. 

Mr. President, I am not satisfied with 
the bill as introduced. I am not satisfied 
with the bill as.it passed the Senate. I am 
not satisfied with the bill as it was agreed 
to in conference. I feel that I am honor
bound and duty-bound to make kn.own 
my objections to the bill. 

Mr. President, I offer the various ar
ticles and letters to which I have re
ferred, and I ask unanimous consent 
that that they be printed in the REcoan. 

I have a description of the Govern
ment of Mozambique, showing without a 
doubt that it is a Marxist state with a 
dictator, with concentration camps, with 
secret police. I call attention to the fact 
that, based on the Secretary's pledge, 
going to give $12.5 million to Mozam
bique to enable it to carry on its guer
rilla activities against Rhodesia. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

RHODESIAN INFORMATION 0FFICB, 
Washington, D.C., May 19, 1976. 

DEAR SENATOB. FEB.CY: I much appreciated 
the opportunity of exchanging views with 
you on the Rhodesian question. We were only 
able to touch on the fringes of it. Since the 
destiny of at least six million people is in
volved, I am taking the liberty of restating 
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the case against the policy recently enunci
ated in Lusaka by Secretary Kissinger. 

Briefly, Dr. Kissinger calls on Rhodesia to 
move to majority rule in two years, and to 
face the 'unrelenting opposition' of the 
United States government until she does so. 
Pending such transition the United States 
will not lift a finger to help Rhodesia 'in its 
conflict with African states or African libera
tion movements'. 

It is claimed for the policy that it will 
bring peace to the area. It will in fact have 
precisely the opposite effect. It gives encour
agement to the neighborhood forces of ag
gression and subversion by indicating t.hat 
the United States will do nothing to restrain 
them. These forces will be vigorously resisted 
by Rhodesian security forces, in which black 
soldiers incidentally outnumber whites by 
three to two, and black policemen outnum
ber whites by three to one. 

The conflict bas already intensified since 
the Lusaka statement. Casualties in the bor
der war have mounted sharply in the last 
two weeks. The State Department has 
acknowledged the 'potential in the foresee
able future for increased violence' and has 
warned Americans against remaining in or 
travelling to Rhodesia. 

It would have been dandy, I suppose, if 
white Rhodesians had meekly accepted the 
ultimatum to commit political, economic and 
cultural suicide. Ambassador George Kennan 
has some perceptive thoughts on the subject. 
He expresses them as follows. "The implica
tion of Mr. Kissinger's statements ... ls that 
all the Rhodesian whites have to do, in order 
to assure to themselves the blessings of a 
happy and prosperous future, is to move over 
and accept their place as a minority of the 
citizenry in a democratically governed coun
try where race is of no importance. Now, one 
would not wish to be dogmatic about this 
assumption. Po~ibly, I suppose, there do 
indeed stand in the wings a number of Afri
can resistance le::i.-ders who, despite the en
couragement they have had from Marxist
extremist source ~, are u n ited among them
selves, moderate in their alms and methods, 
committed to the ideals of democracy as we 
understand it, and fully prepared to accept 
the permanent presence in their country of 
200,000 or 300,000 whites and to extend to the 
latter all the normal benefits of democratic 
citizenship. But it would be hard to find the 
precedent for such a miracle in other black 
African countries". 

It would indeed. Neighboring Mocambique 
ls a case in point; reduced in less than a 
year of majority rule to a Marxist tyranny 
and an economic shambles; its white Portu
guese inhabitants, plundered and humlli
ated, down from 200,000 to perhaps 30,000 
and still fleeing. Is this the model we are 
supposed to emulate There ls not the re
motest possib111ty that we shall acquiesce in 
any such fate, and it ls incomprehensible to 
us (and to most Americans of my acquaint
ance) that you should want to wish it on us 
as a matter of positive U.S. policy. 

As to subsidising Mocambique for offering 
Rhodesia a confrontation, that is essentially 
a matter for Americans to determine in their 
wisdom, but I make no apology for pointing 
out that Mocambique, by harboring and 
assisting anti-Rhodesian guerrllla forces, is 
engaged in an act of aggression against Rho
desia.. Before you assist Mocambique with the 
problems she has created for herself by clos
ing her border with Rhodesia., I suggest it 
would be proper to call on her to desist from 
aiding and abetting acts of aggression against 
Rhodesia. That would be consistent with the 
principles of international law, with the 
position that the United States has consist
ently taken at the United Nations on Rho
desia., and with the peaceful objectives en
visaged in the Secretary's LUS11.ka statement. 

The statement makes much of a desire to 
avoid an Angola type situation in Rhodesia. 
This is understandable because or the dllem-

ma created for United States policy-makers 
by the intervention of external communist 
forces in Angola. Unfortunately the policy 
enunciated in Lusaka contains all the ingre
dients for producing just such a situation. 
If we assume, hypothetically, that the gov
erning authorities in Rhodesia will succumb 
to the two-year ultimatum, it requires only 
a superficial knowledge of the Rhodesian 
political scene to appreciate that the power 
vacuum will be filled by bitterly disputing 
factions, i.e. a replica. of Angola. The Secre
tary's statement abjures any intention on 
the part of the United States to take sides 
in such a conflict. It expresses the pious hope 
that no other country should pursue 'hege
monial aspirations or bloc policies' in such 
a situation. Given the tremendous geopoliti
cal importance of southern Africa to the 
Soviets I suggest that is a forlorn hope. 

The dictation of dom~stic policy to my 
government under threat seems to me to fall 
under the heading of what a former colleague 
of yours would have called the arrogance 
of power. The arrogance is compounded by 
the failure of the United States government 
to engage in any direct dialogue or com
munication with the leadership of my coun
try for the last ten years. Not only ls this in
compatible with your national ethos; it leads 
to serious misunderstandings. 

I cannot tell you how many times I have 
encountered the simplistic misconception 
that Rhodesia is a conflict area between six 
million blacks and a quarter of a million 
whites. The dispute ls in fact between revo
lutionary forces with communist affiliations 
and evolutionary-cum traditionalist forces 
with Western affiliations. The majority of 
blacks are in the latter group, but it requires 
a willingness to observe the situation at first 
hand to perceive this. 

Countless times I hear it said that Mr. 
Smith was unyielding at the negotiating 
table. The facts are totally different. Mr. 
Smith moved quite a long way, to the point 
of offering immediate power-sharing and 
progression to a black parliamentary major
ity over a reasonable term. Mr. Nkomo moved 
scarcely at all. Yet Mr. Smith is regularly 
represented as the reluctant and inflexible 
negotiator. This is a plain misrepresentation 
of fact, discernible by anyone who cares to 
examine the situation at first hand. 

The Lusaka statement seeks to keep Rho
desia under wraps. "American travellers will 
be advised against entering Rhodesia". There 
are some hardy spirits who break through 
the barrier of official disapproval. They are 
almost invariably impressed by what they 
find. A recent visitor was Professor Milton 
Friedman of the University of Chicago, who 
recorded his impressions in Newsweek maga
zine (May 3 issue) . The whole article deserves 
attention, but particularly noteworthy, I 
think, are Professor Friedman's observations 
on the material progress of blacks in Rho
desia; on the fact, for example, that "the 
Rhodesian blacks in the modern sector enjoy 
an average income that is considerably more 
than twice as high as that of all the resi
dents of the rest of Africa, excluding only 
South Africa". 

As to the question of human freedom, may 
I suggest cutting the pretentious rhetortc 
with which the Lusaka statement ls 
festooned; not because of any cynical dis
regard for "human dignity" and "racial 
equality" but because, as columnist Smith 
Hempstone put it, these phrases "bear about 
as much relationship to African realities as 
an elephant does to a goat". 

Let us be honest enough to acknowledge, 
as Freedom House does in its most recent 
survey of comparative freedoms around the 
world, that there is greater respect for hu
man rights in Rhodesia than in most of the 
rest of Africa. 

Let us acknowledge, whilst we anguish 
over the widening gap between rich people 
and poor people around the world, that 

Rhodesia is one of the places where the gap 
is narrowing. Despite sanctions Rhodesia has 
a dynamic economy that promises a more 
abundant life for all its people without re
course to foreign aid or the elaborate mech
anisms proposed in Secretary Kissinger's 
recent speech to UNCTAD. What advantage 
ls to be gained by destroying it, as you surely 
will if you create political conditions in 
which white Rhodesians can have no con
fidence about their future? 

According to the Lusaka statement some
one from the American administration is 
going to shake a stick at Mr. Smith and let 
him know how much it will hurt unless he 
knuckles under. That will be unproductive. 
Mr. Smith has been around for a long time 
and he does not frighten very easily. I sug
gest something more statesmanlike, such as 
having a very senior American official-pref
erably the most senior-sit a.round the table 
with Mr. Smith and discuss with him coolly 
and dispassionately the very real problems of 
structuring a plural society so as to satisfy 
the reasonable aspirations of majority blacks 
and to allay the reasonable apprehensions 
of minority whites. That has not been tried 
for ten years. It could be more profitable 
than throwing down gauntlets. 

I am sending a copy of this letter to some 
of your congressional colleagues in the hope 
that they will take it into consideration 
when addressing to S. Res. 436. 

Yours sincerely, 
K. H. TowsEY. 

[From the New York Times, June 23, 1976] 
RHODESIAN CHARGES UNITED STATES ABETS 

GUERRILLA INROADS 
(By Bernard Weinraub) 

SALISBURY, RHODESIA.-The Government 
charged today that the United States and 
Britain were abetting guerrilla. incursions 
from Mozambique. 

In a blunt, tense speech at the opening of 
Parliament, President John J. Wrathall said 
Rhodesia was under mounting pressurs 
marked by "psychological warfare, economic 
warfare and terrorism." 

"The terrorists are encouraged by the at
titude of the British and American govern
ments, who hope to ward off further Com
munist penetration of southern Africa by 
seeking an early handover of black rule in 
Rhodesia," Mr. Wrathall told the packed 
chamber on Cecil Square in the heart of 
Salisbury. 

JUDGMENT AT FAULT 

"My Government is firmly of the belief 
that the judgment of these governments is 
entirely at fault and that any such surrender 
of its authority would lead to internal strife 
in Rhodesia, which the Russians would be 
quick to exploit," said Mr. Wrathall, a figure
head leader whose Parliament speech is an 
official statement by Prime Minister Ian D. 
Smith's Government. He added: 

"It would thus bring nearer and, inde3d, 
make inevitable the day of final confronta
tion in southern Africa." 

Mr. Wrathall's speech was mada against a 
backdrop of growing unease about the meet
ing tomorrow and Thursday in West Ger
many between Prime Minister John Vorster 
of South Africa and Secretary of State Henry 
A. Kissinger. The two are expected to discuss 
ways of defusing the Rhodesian situation in 
which a white minority government faces a 
guerrilla. movement supported by black 
Africa. 

SPEECH REFLECTS TOUGHNESS 

South Africa, which serves as Rhodesia's 
economic lifeline and sole political supporter, 
is eager to resolve the Rhodesian question 
out of concern that the turmot. could en
gulf South Africa. The United States has 
encouraged British efforts to induce Mr. 
Smith to accept majority rule. There are 
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280,000 whites and six million blacks in 
Rhodesia. 

Today's speech, heard over loudspeakers 
on the sun-drenched square where blacks and 
whites listened in silence, reflected the tough 
stance of the Rhodesian Government. Mr. 
Wrathall recalled the "prolonged and pa
tient efforts" by the Government to reach a 
settlement two months ago with the African 
National Council. '!'he efforts collapsed when 
the black leader, Joshua Nkomo, insisted on 
eventual black rule. 

"The breakdown in the constitutional 
talks and the rejection by my Government 
of the British demands were the signal for 
the mounting against our country of a care
fully coordinated three-pronged strategy of 
psychological warfare, economic warfare and 
terrorism," he said. 

Mr. Wrathall said the guerrillas were sup
plied, armed and trained by Marxists in 
Mozambique and Tanzania, and the collapse 
of white rule in Rhodesia would lead to 
Soviet domination of Africa. 

Mr. Wrathall conceded that the "increased 
terrorist threat" had jolted economic, social 
and family 11fe among white Rhodesians. As 
many as 15,000 whites have been mobilized, 
and some companies and banks have lost 
half of their staffs. During the last two and 
a half years, a total of 1,059 guerrmas and 
125 government troops have died in clashes, 
mostly along the Mozambique border. 

"The terrorist leaders owe virtually no 
allegiance to the African National Council or 
its separate factions and their aim ls to 
subjugate the population of Rhodesia, both 
black and white," said Mr. Wrathall, echo
ing the Government's view that the African 
National Council, which served as the ne
gotiating body for black Rhodesians, had 
been splintered. 

Replacing the African National Council, 
according to the Government, are Marxist 
guerrillas. 

"Their publlcly pronounced intention ts 
to establish in Rhodesia a Communist dicta
torship on the Mozambique model in which 
there would be no place for democratic gov
ernment," said Mr. Wratha.11. 

[From the Washington Post, Apr. 13, 1976) 
RHODESIA'S SITUATION: AN IDEOLOGICAL 

TUSSLE 

(By Kenneth H. Towsey)° 
The Armageddon boys are whooping it up 

over Rhodesia. ... Race war" and "blood bath" 
spring readily to t heir lips. That kind of talk 
has been around for a long time, but recent 
events have given it a new intensity-Mo
zambique sa.bre-rattllng, unproductive con
stitutional negotiations in Rhodesia, Rus
sian and CUban adventuring in the area. 
There are shoals of Afrlcanists whose profes
sional reputations are irrevocably geared to 
the blood bath. Could It be that they wel
come the consummation? 

The vilification of white Rhodesians 
reached a new plateau of Intemperance in a 
Washington Post editorial of March 28 sug
gesting, among other abuse, that Rhodesia's 
whites "are entitled to ask only one final 
favor-safe passage." London's Dally Tele
graph discerns in these shrill denunciations 
a hatred not only of southern Africa but 
of Western civilization. Spengler was an op
timist. Solzhenitsyn's voice ls miscarrying. 

A race war in Rhodesia? To anyone who 
knows the country the prospect must seem 
unlikely. There ls border conflict, but it is 
not black versus white. It is an ideological 
tussle between revolutionary forces and evo
lutionary-cum-traditionalist forces. Blacks 
a.re engaged on both sides of lt and have 
taken the brunt of the casualties. Out of a 
thousand dead over the last two years, more 
than 900 have been black. Many of them 
have been innocent civilians, brutally mur
dered in a savage onslaught on their alle
giance. In Rhodesia's m1Utary !orces, blacks 

outnumber whites by a ratio of three to two, 
and more are being recruited. In Rhodesia's 
police, blacks outnumber whites by three to 
one. 

Why do blacks make common cause with 
Mr. Smith's government? Because they have 
never h3.d it so good, Literally. Rhodesia is 
not Utopia, but it's a lot nearer to it than 
most African countries. Black Rhodesians 
are not so stupid that they don't notice. 
Even under sanctions and a total absence of 
foreign aid Rhodesia makes significant eco
nomic progress reflected in a steady im
provement in soeial services and Job op
portunities. A New York banker, recently re
turned from a visit there, told me he thought 
it was one of the five most dynamic econ
omies in the world. 

I! the Rhodesian government did not com
mand at least the tacit support of much of 
the black population, why do the revolution
ary forces find it necessary to solicit support 
from outside patrons to overthrow it? One 
of their representatives was recently in 
Washington on just such a mission. His line 
of talk was a form o! black.mall. I! you (the 
United States) do not support us in bring
ing down the Smith government, we know 
who will. 

Progressive black participation in the po
Utical system ls common cause. Immediate 
majority rule is not. That is the issue on 
which the talks between Ian Smith and 
Joshua Nkomo broke down. Regularly casti
gated by custodians of the conventional wis
dom as stubborn, intransigent and inflexible, 
Mr. Smith moved what the Rhodesia Herald 
(never his friend) described as an astonish
ing distance during the negotiations. His 
proposals represented genuine power-sharing, 
substantial constitutional advancement for 
black Rhodesians, and acceptance of the 
principle of progression to a black parliamen
tary majority. 

Mr. Nkomo did not budge from insistence 
on black political control within a year, and 
in the interim an abdication of parliamen
tary government in favor of a mixed race 
committee governing by edict under a British 
chairman. No shade of white Rhodesian 
oninion will settle for anything of the kind. 
Considerations of competence, confidence 
and stability preclude acquiescence in such 
a preci itate turnover of power. The !es.son 
of neighboring Mozambique reinforces the 
rejection. Within a year o.f the Frelimo gov
ernment coming to power, the white Portu
guese inhabitants of the territory, humiliated 
and plundered, are down from 200,000 to 30,-
000 and still fleeing. The example is less than 
encouraging. Russian roulette ls a danger
ous game to play. 

So what next? There are minatory noises 
coming out of the African National Council 
that the argument wlll have to be resolved 
on the battlefield. Let us hop e they will pre
fer a resumption of negotiations, the door to 
which ls open as far as Mr. Smith is con
cerned. It could be helpful if American diplo
macy would support that approach rather 
than endorse demands that call for the 
abrupt termination of many years of com
petent and benevolent government. 

Faced with a choice between escalated 
confiict and the precipitate surrender of 
polltlcal authority, white Rhodesians will un
doubtedly accept conflict, not least because 
of their confidence in the ties of good will 
that exist between them and large numbers 
of black Rhodesians. 

I! the adversary odds are increased by the 
intervention 0-f alien forces, the burden of 
national defense becomes more onerous but 
not, 1n the estilnatlon ~ NATO mlllta.ry 
analysts, insupportable, at least in the short 
term. If in the longer term Rhodesia ls over
whelmed because it has to face aggression 
unaided, and hamstrung by the restraints 
of sanctions, we may all be headed for a dra
m'ltic shift in the balance of power in south-

ern Africa. Unchecked aggression tends to 
be self-perpetuating, as the world discovered 
to its cost In the late 1930s. It might then 
be a question of asking for whom the bell 
tolls. 

(From Newsweek, May 3, 1976) 
RHODESIA 

(By Milton Friedman) 
Of the 49 countries in Africa, fifteen are 

under direct military rule and 29 have one
party civilian governments. Only five have 
multiparty political systems. I have just 
returned from visiting two of these five-
the Republic of South Africa and Rhodesia 
(the other three, for Africa bull's, a.re Bot::;
wana, Gambia and Mauritius). I! this way of 
putting it produces a double take, that is its 
purpose. The actual situation in both South 
Africa and Rhodesia is very different from 
and very much more complex than the black 
white stereotypes presented by both our gov
ernment and the press. And the situation in 
Rhodesia is very different from that in South 
Africa. 

Neither country is an ideal democracy
just as we are not. Both have serious racia l 
problems-just as we have. Both can be 
justly criticized for not moving faster to 
eliminate discrimination-just as we can. 
But both provide a larger measure of free
dom and affluence for all their residents
black and white-than most other countries 
of Africa. Both would be great prizes for the 
Soviets-and our omcial pollcy appears well 
designed to assure that the Soviets succeed 
in following up their victory in Angol3. 
through the use of Cuban troops by similar 
take-overs in Rhodesia and South Africa. 

The United Nations recently renewed and 
strengthened its sanctions against Rhodesia. 
The U.S. regrettably concurred. We have, 
however, had enough sense to continue buy
ing chrome from Rhodesia under the Byrd 
amendment, rather than, as we did for a 
time, in effect forcing Rhodesia to sell its 
chrome to Russia (also technically a party 
to the sanctions) which promptly sold us 
chrome at double the price. 

THE BACKGROUND 

Rhodesia was opened up to the rest of the 
world less than a century ago by Britt 
pioneers. Since then, Rhodesia has developed 
rapidly, primarily through its mineral pro
duction-gold, copper, chrome and such
and through highly productive agriculture. 
In the past two decades alone, the "African" 
(i.e., black) population has more than 
doubled, to 6 mllllon, while the "European" 
population (i.e., white) has less than 
doubled, from about 180,000 to less than 
300,000. 

As Rhodesia has developed, more and more 
Africans have been drawn from their tradi
tional barter economy into the modern mar
ket sector. For example, from 1958 to 1975, 
the total earnings of African employees 
quadrupled, while those of European em
ployees a little more than tripled. Even so, 
perhaps more than half of all Africans are 
stlll living in the traditional subsistence 
sector. 

Europeans have a much higher average 
income than Africans in the market sector
perhaps in the ratio of as much as 10 to 1. 
But Africans in the market sector have a 
much higher average income than their fel
lows in the traditional sector-in about 
the same ratio. Both Europeans and Africans 
have benefited from their cooperation. Mod
ern cities like Salisbury, an extensive net
work of roads and communications, produc
tive ta.rm la.nds, mln.es and industrial 
works-all this would have been impossible 
for a population of whites that even today 
totals fewer than 300,000. On the other hand, 
without the knowledge, skill and capital pro
vided by the whites, Rhodesian blacks would 
today be many fewer and far p'.)orer. To 
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judge from the crude evidence that ls avail
able, the Rhodesian blacks in the modern 
~tor enjoy an average income that ls con
siderably more than twice as high as that 
of all the residents of the rest of Africa, ex
cluding only South Africa. 

RACE RELATIONS 

The relation of the whites to the blacks 
is complex: a large dose of paternalism, 
social separation, discrimination in land 
ownership, and little or no official dis
crimination in other respects. In particu
lar, there ls no evidence of that petty 
apartheid---separate post-office entrances, 
toilets, and the like-that was our shame 
in the south and that I find so galling in 
South Africa. The education of the blacks 
has been proceeding by leaps and bounds. 
Today, half or more of the students at the 
University of Rhodesia are black. 

Guerrilla. warfare from outside and inside 
the country has produced a reaction by the 
government that can properly be described 
as repressive. But the provocation has 
clearly been great and it ls important to 
maintain a sense of proportion. More than 
half of the defense forces patrolling the 
borders are black. We were told that more 
blacks volunteers for the defense forces than 
can be accepted. The streets of Salisbury 
give a visual impression of a black sea with 
occasional white faces that brings to life and 
gives new meaning to the 20-to-1 numerical 
population ratio. It ls very dUficult to 
reconcile that visual impression with any 
widespread oppression or feelings of oppres
sion by the blacks. I! that exlsted, Rhodesia 
could not easily maintain such internal 
harmony or so prosperous an economy. Dur
ing the past ten years of sanctions, Rhodesia 
grew in real terms more rapidly than in the 
prior ten years-end more rapidly than the 
rest of Africa. 

MAJORITY RULE 

The external pressures against Rhodesia 
arise from its unwillingness to grant "ma
jority rule" within a definite and brief time
table. Whatever the merits or demerits of 
"majority rule" as an abstract principle, the 
imposition of sanctions against Rhodesia on 
this ground ls a striking example of a double 
standard. The other former African colonies 
of Britain that were granted independence 
without question and without sanctions do 
not have anything approximating what 
Americans regard as majority rule. They 
have minority rule by a black elite that 
controls the one party permitted to exist. 
If the elite minority in Rhodesia had hap
pened to be black instead of white, Britain 
would have rushed to grant them inde
pendence and provide "development assist
ance." 

"Majority rule" for Rhodesia today ls a 
euphemism for a black-minority govern
ment, which would almost surely mean 
both the eviction or exodus of most of the 
whites and also a drastically lower level 
of living and of opportunity for the masses 
of black Rhodesians. That, at any event, 
has been the typical experience in Africa
most recently in Mozambique. In his trip to 
Black Africa, Secretary Kissinger would do 
well to talk to some of the exploited masses 
and not only the elite-but needless to say, 
he will not find it easy to do so in the one
party states. 
Rhodesi~ has a. freer press, a more demo

cratic .form of government, a greater sym
pathy with Western ideals than most if not 
all of the states of Black Africa. Yet we play 
straight into the hands of our Communist 
enemies by imposing sanctions on it! The 
Minister of Justice of Rhodesia. cannot get 
a visa to visit the U.S.-yet we welcome the 
ministers of the Gulag Archipelago with open 
arms. Jam.es Burnham had the right phrase 
for it: sucide of the West. 

MOZAMBIQUE 

X. BACKGROUND 

On .June 25, 1975, Mozambique gained inde
pendence from Portugal. There were festivi
ties to mark independence, and the usual 
words of lip-service were paid to democratic 
freedoms, etc.. etc. Mozambique became a 
"Popular Republic," and that, in Communist 
language, means the opposite of what it says. 
Mozamique, under President Samora Machel, 
ls ruled by a clique of ex-terrorists. 

The government of Mozambique ls known 
as Freil.mo (Front for the Liberation of Mo
zambique), and Machel attempts to lead it 
according to Marxist ideology. He has orga
nized workers into traditional socialist cells, 
nationalized mission schools, nationalized 
all property, and established political indoc
trination programs. So far, Machel has em
phasized ideological rather than economic 
goals. 

XI. ECONOMY 

The greatest obstacle Mozambique faces 
at present is a decaying economic posture. 
While Machel works in an Ideological frenzy, 
the remainder of Mozambique faces economic 
shambles. Factors which typify the country's 
current economic situation are: 

The Rhodesian border closure will cost 
Mozambique one-quarter of its annual for
eign exchange earnings ( $50 million in Rho
desian transit revenues and $30 m111ion an
nually brought back by Mozambican work
ers in Rhodesia) . 

Production of major cash crops like sugar 
and cotton ls off at lea.st 50 per cent. 

Floods and a cyclone earlier this year 
ruined the entire harvest in the central 
region. 

Nationalization of property has put a se
vere pinch on Mozambique finance houses 
and has scared off investors. 

73,000 Mozambique refugees have returned 
from neighboring countries, adding to the 
financial and resource drain the country 
already faces. 

The once prosperous tourist industry, liv
ing off revenue brought in by hundreds of 
thousands of South African and Rhodesian 
holiday-makers, is a thing of the past. 

Mozambique currency ls valueless outside 
the country. 

Unemployment has soared since Momm
bique gained independence. 

Since the Lisbon revolution, Mozambique's 
overall agricultural production has fallen 
by a. staggering 75 per cent, leading to a.cute 
food shortages and long breadlines. 

m. INTERNAL UNREST 

As a result of the poor economic and 
food situations, small-scale rebellion has be
gun to flare up in Mozambique. There have 
already been two outbreaks in the former 
Portuguese colony: a starvation-riot skir
mish between civlllans and the army in Beira 
in November and an uprising by 400 army 
dissidents in the capital (Maputo). 

In one incident, men, women, and chil
dren of the Mocua were machine-gunned to 
death in "thousands." Collective villages in 
Mozambique are a raw, heartless alternative 
to the old tribal villages, and the people 
obvioU!>lY felt the change for the worse. 

Growing opposition to the Frelimo gov
ernment has subsided somewhat since 
Machel declared a "state of war" with 
Rhodesia.. For now, mo.st Mozambicans are 
concerned enough over the tMeat of attack 
from Rhodesia that they rally round Machel. 

IV. MASS EXODUS 

Unpersuaded, more than half of the 220,-
000 whites left Mozambique before inde
pendence. Consequently, Mozambique ls now 
almost totally without skilled and profes
sional workers. At present there are fewer 
than 1,000 trained a.d.m.lnistrators in the en
tire country. The medical situation is even 

worse-15 medical doctors for a popUlation 
of 8.5 million people. 

Whites are leaving Mozambique at a. break
neck pace. At present there are less than 
30,000 whites still in the country. Well-in
formed sources predict that only 3,000 whites 
will be left by July 1. 

V. ANTIRELIGION CAMPAIGN 

The Machel myth o:f Mozambique has 
launched itself against all forms of religion 
within the country. Machel's Interior Minis
ter, Armando Guebuza, a.ssert,s that the 
churches have joined together to form a com
mon front against Frelimo. 

The fact that about 70 per cent of the 
population is Christian means Machel's anti
church drive must necessita.te large-sea.le re
pression-and it has. About 35,000 members 
of the Jehovah Witness sect have been forc
ibly placed in re-education camps near cen
tral Moza.mbique. Diploma.ts estimate that 
over 150 missionaries and churchworkers are 
being held without charge in prison in the 
port city of Beira. Three American mission
aries have been imprisoned since last sum
mer. In all cases the prisoners have been jail
ed without charge, and they have been r-e
fused legal counsel or consultation with em
bassy officials. 

The Frelitno government ls firm on its anti
religion stand. In a recent statement the 
government warned: "The people must be 
made to understand that to attend church 
services or to obey the preachings of the mis
sionaries wm mean to work against Mozam
bique and to serve the imperialist powers." 

VI. SOVIET INFLUENCE 

Though Moscow recently delivered two 
shiploads of armored ca.rs, 122-m.m. mobile 
rocket launchers and SA-7 shoulder-fired 
missiles, Machel's poorly trained 10,000-man 
army ls ill-equipped to handle them. The 
Soviet lnfl.uence in Mozambique is unlikely 
to offset the country's economic and finan
cial dependence on South Africa. 

But, Moza.mbique ls becoming a base for 
guerrilla. fighters. Machel sent 500 Frelimos to 
fight for the MPLA in Angola. They are now 
back, and with them are Cubans to train 
15,000 Mozanblcans and Rhodesian terrorists. 

VII. PRE.SENT STATUS 

The current state of affairs in Mozambique 
reveals a mega.loxna.nlac directing the govern
ment so that the people of the world "may 
eventually be freed from oppression." To fa
cilitate this liberation effort, Samora Machel 
employs such measures as: 

A secret police possessing all the character
istics of the KGB and Pa.pa Doc's Tanton 
Macoute. They are the SNASP pronounced 
by Mozambicans as Senaspo, to rhyme with 
Gestapo. 

Labor camps in which white women are 
stripped to the waist and work in the fields 
from dawn, dreading their return to the pris
on compound at sunset. In the compound 
they are sexually assaulted by Machel's un
paid terrorists and hired to outsiders for 
sex. One white escaped-prisoner described the 
labor ca.mp as a "center of prostitution, cor
ruption, rape, drunkenness, and murder." 

"Re-education camps" to which religious 
prisoners a.re sent for indoctrination. 

Pronouncing children as property of the 
state and removing them from home and 
family. -

Mr. ALLEN. Mr. President, I believe 
the dollars in a $6. 7 billion bill lose their 
significance somewhat, because whether 
$75 million. as the conference report 
calls for, or $85 million as originally in
troduced, it is a small fraction of the 
$6.7 billion. But inherent in these au
thorizations is the policy of Secretary of 
State Kissinger in which he pledges his 
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unrelenting opposition to Rhodesia, a 
policy that supports violence, insurrec
tion, revolution and guerrilla activities; 
a policy that supports the overthrow of 
a stable government by force, by force 
of arms; a policy that is very little dif
ferent, as the Senator from Alabama 
sees it, from the policy of the Soviet 
Union in subsidizing Cuba in sending 
troops into Angola. 

What is the difference between the 
United States, through its taxpayer 
funds, sending money to outfit and equip 
guerrilla activities to fight against the 
Rhodesian Government and Russia 
equipping, outfitting, and sending into 
Angola Cuban troops to fight against 
the Government there? 

It is just a question of degree. 
We are lending the prestige of the 

U.S. Government, the prestige of the 
American people, to this shortsighted 
policy. When they have a bloodbath 
over there, are we going to derive any 
satisfaction from the fact that we en
gaged in this activity ourselves? Are we 
going to feel that we have any responsi
bility for thousands of lives that are go
ing to be lost over there? 

We all see it coming. It has already 
come, in some degree. We will see more 
and more of it. 

Is this the type policy that we want 
to approve here in the Senate? 

It is not a policy the Senator from 
Alabama wants to approve. 

Mr. President, I hope that the confer
ence report will be defeated. 

MILITARY SALES TO CHILE 

Mr. HUMPHREY. Mr. President, since 
the conclusion of the conference on this 
measure there has arisen a situation 
with regard to arms sales to Chile which 
requires comment here. 

The conference bill will prohibit any 
additional military grants, credits, guar
antees or sales, either government-to
government or commercial, to Chile. De
liveries of items already purchased 
through FMS or commercial channels 
would be permitted. The clear intent of 
the conferees was to permit delivery only 
of items already under contract. It was 
recognized and accepted by the confer
ees that the prohibition of future sales 
would preclude an ongoing supply of 
spare parts not already contracted for. 

This decision of the conferees appar
iently occasioned great dismay within 
the executive branch and the Chilean 
military. This past Monday, June 21, 
officials of the State Department sought 
reactions from a number of Members 
of Congress to the possibility of conclud
ing a hurried contract with the Govern
ment of Chile for spare parts. As ex
plained to me by the State Department, 
such a contract was essential because 
otherwise the Chileans would have no 
spare parts, safety equipment or techni
cal manuals for the new airplanes which 
they were to be allowed to receive. Not 
wanting to reject this suggestion out of 
hand, I asked for detailed contract in
formation concerning both past and 
prospective sales. I was promised by sen
ior State Department officials that I 
would receive the requested information. 

Throughout the day on Tuesday, June 

22, Wednesday, June 23, and until mid
afternoon on June 24, our stair sought to 
obtain the desired details of the Chilean 
transactions. Their inquiries and re
quests were bounced back and forth be
tween the Departments of State and De
fense. Two misleading and incomplete 
summary papers were supplied and re
jected as totally inadequate. 

While this was going on, unbeknownst 
to any of us, the Defense Department 
had quietly signed not one, but three ad
ditional agreements with the Chileans. 
Despite numerous contacts with our 
staff, this fact was nc,t divulged until 
June 24. Meanwhile, my presumption 
was that I was to have an opportunity 
to comment on the proposed sales after 
I had received the necessary background 
information. 

Yesterday a.fternoon when the repre
sentatives of State and Defense finally 
delivered copies of the sales d-0cuments 
for our examination, including the three 
already signed new agreements, we made 
a number of other surprising discoveries: 

The original sales contract for the air
planes in the pipeline included a year's 
supply of spare parts. Thus, the argu
ment made to me that there would be no 
spares was not factual. 

The first of the new agreements pro
vides that the Chilean air force may draw 
on U.S. inventories for spare parts up to 
a dollar figure of $6.9 million designed 
to enable them to operate for an addi
tional year. Thus, there will be a 2-year 
supply of parts and a close ongoing rela
tionship between the United States and 
Chilean Air Forces. 

The new air force contract does not 
just provide spare parts for new aircraft, 
it also provides spare parts for any air
craft of U.S. origin in the Chilean inven
tory. We had been told that any new 
contract would relate only to new air
craft. 

The second new contract, which was 
never at any time justified, discussed or 
alluded to before we discovered it yester
day, provides an ongoing supply of spare 
parts to the Chilean Anny for any of its 
U.S.-made weapons, including tanks, 
helicopters, artillery, small arms, and 
electronic devices. 

The third new c<'ntract establishes an 
ongoing spare parts supply relationship 
between the United States and Chilean 
Navies for any U.S.-bullt ship owned by 
the Chileans. As with the army contract, 
we were never advised that such a con
tract was envisaged. 

In addition to the rather shoddy pic
ture of executive branch dealings with 
the Congress presented by the signing 
of these contracts, they have other 
implications: 

They represent a knowing and willful 
efiort to circumvent the express will of 
the Congress; and 

They insure a prolonged and perhaps 
closer official relationship between the 
United States and Chilean military es
tablishment than has been the case in 
the past. 

The actions which have been taken 
are within the letter of the law, but they 
do violence to its spirit and to the cause 
of trust and confidence between the 
branches of Government. 

These last minute maneuvers demon
strate once again the lengths to which 
the administration is willing to go-in 
secret-notwithstanding its public pro
nouncements, to support the brutally 
repressive Chilean junta. It is clear that 
the orders for these transactions come 
from the highest level of the Department 
of State and that is where responsibility 
for this episode must rest. Whether these 
deals can be undone is not clear. Hope
fully, the executive branch will reex
amine its deeds. Meanwhile, we will be 
examining possible legislative recourse. 

The entire episode--not one of which 
the executive should be very proud, no 
matter how clever they consider them
selves to be-certainly is not one which 
can be allowed to go unchallenged. 

SOUTHERN AFRICA FUNDS 

As passed by the Senate the bill con
tained the following: 

A total of $25 million each for Zaire 
and Zambia. 

An additional $25 million for other 
southern African countries was dropped 
on an unopposed motion in order to avoid 
procedural delays in the Senate. 

The latter was done, however, with 
the clear expectation that the House 
would probably insist upon the inclusion 
of southern African funds in the con
! erence report and that earlier rollcall 
votes in the Senate would support its 
acceptance by the Senate conferees. 

The House bill as it went to conference 
included $30 million each for Zaire and 
Zambia and $25 million for other south
ern African countries. The use of south
ern African funds for Mozambique was 
prohibited by the House. As noted, the 
Senate bill did not provide funds for 
southern Africa, but nevertheless did pro
hibit use of funds for Mozambique while 
the Reverend Armand Doll remained in 
prison in that country. The general Sen
ate record, on the other hand, supported 
funds for Mozambique, including a 
strong rollcall vote. With regard to the 
provision relating to Reverend Doll, ex
pert judgment was that its form was 
such that, despite its well meant intent, 
it would actually prejudice the chances 
of the Reverend Doll's release. Moreover, 
the Reverend Doll provision was subject 
to a point of order in the House as it ap
plied to funds beyond the scope of the 
bill. 

The conferees decided upon provisions 
authorizing $27 .5 million each for Zaire 
and Zambia. An additional $20 million 
was included which, while not earmarked 
for sou them African countries other 
than Zaire and Zambia, was clearly in
tended for that purpose. No mention is 
made in the conference bill of Mozam
bique, although the statement of man
agers urges strong action to secure the 
release of the Reverend Doll. 

Since the conference was completed 
there are indications that the Senate 
Appropriations Committee will not rec
ommend fiscal year 1977 funds for south
ern African countries other than Zaire 
and Zambia. The Committee on Foreign 
Relations regrets this action and hopes 
that such funds may still be forthcoming, 
if not now, then in a supplemental re
quest. 

Our committee also regret.a that the 
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executive branch, notwithstanding the 
Secretary of State's Lusaka speech, did 
not present a forceful justification to 
the Appropriations Committee to obtain 
such funds. Assurances have now been 
given that this lapse will be corrected. 

We hope that despite this parliamen
tary tangle and the lack of persistence 
on the part of the administration, there 
will soon be funds to carry out a new U.S. 
policy in southern Africa. As one member 
of the Committee on Foreign Relations, 
I pledge my strong support to this effort. 

Mr. President, I do hope the confer
ence report will be approved. I have no 
further comment. I appreciate the sin
cerity of the Senator from Alabama. I 
ask for a vote. 

Mr. CASE. Mr. President, I want to 
express again the appreciation that all 
of us have for the leadership of the Sena
tor from Minnesota, the chairman of our 
committee, for his work in the com
mittee and in conference as well as on 
the floor of the Senate. 

First. This legislation marks an im
portant turning point in the role of Con
gress in the critical areas of U.S. arms 
programs abroad-including U.S. grant 
military assistance cases; U.S. Govem
ment-to-Govemment, FMS, sales; com
mercial arms sales, and in U.S. training 
programs related to arms sales. 

The objective of the legislation is to 
set an overall framework for a strong 
congressional voice in the sale of weap
ons abroad so as to prevent runaway 
arms programs which do not relate to 
U.S. foreign policy objectives. 

Second. Th.is measure if enacted sets 
up for the first time a comprehensive and 
responsible review procedure of U.S. pro
grams to countries suspected of violating 
basic human rights. It sets as naUonal 
policy the rule that gross violations of 
human rights by any nation will result 
in the termination of U.S. assistance and 
military sales. 

Third. For the first time discrimina
tion by foreign nations against U.S. citi
zens carrying out U.S. military assist
ance and sales programs is outlawed and 
an investigatory system set up to deal 
with alleged cases of discrimination. 
INTERNATIONAL SECURITY ASSISTANCE AND 

ARMS EXPORT CONT&OL ACT OI' 1976 

Mr. KENNEDY. Mr. President, I wish 
to join in supporting the conference re
port on the International Security As
sistance and Arms Export Control Act of 
1976. This bill has been a long time in 
coming to fruition, and an earlier ver
sion was vetoed by the President. Yet 
throughout this process-the long 
months of drafting, hearings, debate and 
negotiations with the administration
the Foreign Relations Subcommittee on 
Foreign Assistance has done excellent 
work. I particularly want to commend its 
chairman, our distinguished colleague 
from Minnesota (Mr. HUMPHREY), for 
his efforts on this bill. 

Mr. President, I would be less than 
candid if I said that this is the bill I 
wanted to emerge from long months of 
effort. Regrettably, the President chose to 
veto the far stronger bill which we passed 
earlier this year. In particular, I find it 
hard to understand why he opposed two 
provisions, relating to human rights and 

discrimination against U.S. personnel. It which the administration signed on 
seems to me that these provisions, re- Tuesday. What is particularly galling is 
fleeting basic American values, were an that the proposal for new spare parts 
essential part of our effort to bring u.~. was rejected by the conferees. This last
foreign policy in this critical area of arms minute sale is a glaring example of the 
sales into line with the desires and beliefs contradiction between the rhetoric of 
of the vast majority of the American the Secretary of State in Chile in support 
people. To be sure, we can still act to cut of human rights, and the action of the 
off arms sales to countries systematically administration in this area. It is a com
violating human rights, or discriminat- pelling lesson, which demonstrates why 
ing against Americans, through joint the Congress has been forced to utilize 
resolution under expedited procedures. more of the powers available to it under 
But this is a far cry from the concurrent the Constitution to challenge the Execu
resolutions provided for in the original tive's independence in some limited areas 
bill. of foreign policy. 

I will join with other Senators in using In addition, the conference adopted a 
what authority we do have under this bill compromise provision respecting the 
to see that a clear light is thrown on amendment Senators HUMPHREY, JAVITS, 
actions in arms sales that gp against our CASE, and I offered restricting economic 
deep concerns in the areas of human assistance to Chile. Although the restric
rights and discrimination against Amer- tion was retained, limiting the base level 
icans. of aid to $27.5 million and authorizing, if 

Mr. President, this bill does take a specific conditions regarding human 
step forward in gaining for the Congress rights are met, another $27 .5 million, the 
far more information on arms sales, and total level remains extremely high, al
their possible justification, than before. though approximately half the admin
Thus the administration must at least istration's original requests. 
come to. us with plausible explanations With regard to that provision, while 
for parf:icular sales, and ~or overall pro- •there is legislative history endorsing the 
grams, m a. fo~ t~at will enable us. to exclusion of Peace Corps, title II of 
de~ate the rmpli?ations. for U.S. foreign Public Law 480, and the Inter-American 
policy an~ relations with other states. Foundation from the economic aid ceil
An<;l we will now have 10 da~s longer- ing, there is no such legislative history 
30 mstead of 2~ days-to decide by con- or justification in the language of the 
~ur:e?t resolution whether to tu:n. down statute for the one sentence in the state
mdiv1dual arms sales of. $25 milllon .or ment of managers which reads: 
more. And for the first tune commercial It [The ceiling] is not intended to apply 
sales. a~ove that level are also cover~, by to usual commercial-type, non-concessional 
proVIdmg that ~hey J:>~ accomplished OPIC insurance, Export/Import Bank loans, 
through the Foreign Milltary Sales Act. guaranties and insurance, and credits 
I also want to emphasize the phaseout through ccc. 
of military missions and of the grant aid . 
program as essential new directions of The r~ason there was ~o change m the 
this legislation. statute IS. that such act10n would have 

This is only a modest extension of ex- b.een outside the realm of the confei:~ce, 
isting authority. But the key will be how smce bo1'.h Sena~ and House proVISions 
we use that authority. Fortunately, with were designed t? mclude ~ose programs 
the creation of the Foreign Assistance and all others m ~he ceiling except f ?r 
Subcommittee of Foreign Relations, the those I have I?reviously note.d; that is, 
Senate has a new mechanism for moni- Peace Corps, title ~ of Public L~w 480 
toring arms sales, and for alerting the and the Inter-Am~ncan Foundation. 
rest of the Senate where action .is needed. Therefore, I believe the language of 
I shall strongly support the efforts of the the statute must be read that both 
subcommittee in this area and I urge my Houses intended to prohibit any exemp
colleagues to do the same. ' tion from the ceiling for OPIC, Export/ 

Mr. President, I would also like to com- Import Bank, or CCC activities. 
pliment our distinguished colleague from It is my understanding that the Sen
Missouri (Mr. SYMINGTON) for the pro- ate, in voting to accept the conference 
vision regarding a cutoff of aid to coun- report, obviously stands on the language 
tries that either transfer or receive of the bill with regard to those agen
nuclear enrichment or reprocessing fa- cies--contrary to the inconsistent sen
cilities, unless there are firm controls. tence previously quoted in the state
Unf ortunately, the conference report ment of managers. 
provides a loophole for Presidential ac- Mr. President, I also would like to com
tion; but the basic provision is still a ment briefly on some specific funding 
step in the right direction. levels in this bill that are of particular 

Mr. President, with regard to Chile, I interest to me. I am gratified to see that 
am J?l~ased. the conference adopted ~e the conferees have provided $25 million 
provlSlons of my amendm_ent to prohibit in relief assistance to victims of the re
all -;iew sales, grants, c~e~ts, guarantees, cent earthquakes in Italy; and that they 
training and ot?-~r. mili~ary. assistance. adopted full funding of $55 million for 
as well as proh1b1tmg pipelme delivery . . 
of FMS materials to the junta. Unfortu- Po~ugal m the conung fiscal year. I also 
nately, most of the existing pipeline b~lieve. that. t?e Congress has acted 
would be permitted under the compro- wISely m providmg most of the money re
mise adopted. quested for southern African by Secre-

But what is particularly disturbing tary Kissinger in his forthcoming speech 
now, and an outrageous breach of faith in Lusaka on April 27. Zaire and Zambia 
with the conferees and the Congress, ts will each get $27.5 million in security 
a new $9.2 million sale, of spare parts supporting assistance; while $20 million 
to permit Chile to stockpile materials, is provided for southern African States, 
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generally. I trust, however, that this $20 
million will be used by the administra
tion as the Secretary proposed, and not 
just concentrated in a single country. 

At the same time, however, I deeply 
regret that the conferees deleted my 
amendment, adopted by the Senate, to 
provide $20 million in assistance to the 
refugees in Cyprus for the next fiscal 
year. I would like to be able to report to 
the Senate that these funds are not 
needed; that the refugees have been able 
to return to their homes. But I cannot. 
Although more than 2 years have passed, 
the sad plight of the refugees continues; 
and the political crisis that has led to 
widespread human suffering is no nearer 
resolution. 

Hopefully, a remedy will be found in 
other legislation to meet fully our obli
gations to the people of Cyprus. 

I ask unanimous consent to have 
printed in the RECORD an article from 
the Washington Post on the Chilean sale. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
[From the Washington Post, June 25, 1976) 
CHILE ARMS PLEDGE CALLED "SHODDY DEAL" 

(By Spencer Rich) 
Sens. Hubert H. Humphrey (D-Minn.) and 

Edward M. Kennedy (D-Mass.) charged last 
night that the State Department la rush1Dg 
through a new $9.2 million commitment for 
the Chilean air force in a last-ditch effort to 
beat a congressional ban on further weapons 
aid for Chile. 

"It's a shoddy deal," said Humphrey 
angrily. "I have protested by phone and I 
will write a letter of protest." Humphrey ls 
chairman of the Senate Foreign Relations 
Subcommittee on Foreign Assistance. 

Kennedy, author of the legislation banning 
aid to Chile, said, "It's outrageous. It's a 
clear total violation of the S'pirit'' of the 
provision. 

The ban on further commitments of wea..p
ons to Chile-whether by the govemment or 
by the commercial sales-was sponsored by 
Kennedy because of the repressive nature of 
the Chilean regime. The prohibition is con
tained in the final, compromise version of the 
foreign military aid authorization bill. 

The provision allows shipments of mate
rials already in the pipeline-a.bout $114 mil
lion in planes, weapons and parts. But the 
ban does not become effective until the blll 
is signed. While that is considered a certain
ty, it hasn't occurred yet because the con
ference report on the bilJ hasn't cleared the 
Senate and been sent to the White House. 
The $9.2 million in question ls in addition to 
the $113 m.1llion. 

Humphrey said State Department officials 
had come to him June 21 and broached the 
possibility of contracting for added airplane 
parts before the deadline, but he had asked 
how many were in the pipeline before giving 
his answer. 

He later learned that on June 22, before 
he had been given an answer, a "letter of 
offer" from the Defense Department, allowing 
the Chilean air force to obtain added spare 
parts beyond those in the pipeline, was 
signed. 

A Humphrey aide said the "letter of offer" 
gives the Chileans the right to draw $9.2 
million in spare parts for F-5 fighters and 
any other American-made planes in their 
inventory. 

"We don't have any legal authority to stop 
them, but in terms of the spirit of accom
modation, they ought not to have done it," 
Humphrey said. 

The extra $9.2 million constitutes a year's 
supply of parts, a Humphrey aide said. In 

addition, he said, the United States appar
ently has "re-programmed" some $8 million 
or $9 m.1llion in trucks already in pipeline 
and substituted spare parts for the Army and 
Navy in their place. 

Asserting that the congressional ban was 
being circumvented, Kennedy said, "Within 
24 hours of the House-Senate conference 
agreement they were finalizing a new com
mitment." 

The PRESIDING OFFICER. The 
question is on agreeing to the conference 
report. 

The conference report was a.greed to. 
Mr. CASE. I move to reconsider the 

vote by which the conference report was 
agreed to. 

Mr. HUMPHREY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HUMPHREY. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ZUNI LAND TRANSFER, CLAIM AND 
LAND MANAGEMENT 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate turn 
to the consideration of Calendar Order 
No. 920, s. 877, which has been cleared 
an aroWld and with the Budget Commit
tee. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Montana? 

There being no objection, the Senate 
proceeded to consider the bill <S. 877> to 
direct the Secretary of the Interior to 
purchase and hold certain lands in trust 
from the Zuni Indian Tribe of New Mex
ico; to confer jurisdiction on the Court 
of Claims with respect to land claims of 
such tribe; and to authorize such tribe 
to purchase and exchange lands in the 
States of New Mexico and Arizona, which 
had been reported from the Committee 
on Interior and Insular Affairs with 
amendments as follows: 

On page 2, beginning in line 2, strike the 
following: "the southeast quarter of the 
southeast quarter in section 25, township 3 
north, range 19 west; the east half of the 
northeast quarter in section 36, township 3 
north, range 19 west; the southwest quarter 
in section 32, township 3 north, range 18 
west; the west half of the southeast quarter 
in section 32, township 3 north, range 18 
west; the northwest quarter in section 31, 
township 3 north, range 18 west; the west 
half of the northeast quarter in section 31, 
township 3 north, range 18 west, all of the 
New Mexico principal _meridian, New Mexico, 
containing approximately 560 acres, more or 
less." and insert in lieu thereof: 

"Lots 3 and 4, east half southwest quarter, 
west half southeast quarter, section 30, town
ship 3 north, range 18 west, lots 1 and 2, east 
half northwest quarter, west half northeast 
quarter, section 31, township 3 north, range 
18 west, southeast quarter southeast quarter, 
section 25, and east ha.If northeast quarter, 
section 36, township 3 north, range 19 west, 
all of the New Mexico principal meridian, 

New Mexico, containing approximately 618.41 
acres, more or less." 

On page 3, line 8, strike "which were taken 
from the tribe without just compensation by 
the United States." and insert "held by 
aboriginal title or otherwise, which were ac
quired from the tribe without payment of 
adequate compensation by the United 
States."; and 

On page 4, line 7, strike "299" and insert 
"229"; so as to make the bill read: 

Be it enacted. by the Senate and. House of 
Representatives of the United States of 
America in Congress assembled., That (a) 
the Secretary of the Interior (hereinafter in 
this Act referred to as the "Secretary") shall 
acquire, through purchase or exchange, the 
lands described in subsection (b). 

(b) The lands to be acquired under sub
section (a) are lands in the State of New 
Mexico upon which the Zuni Salt Lake is 
located and which are more particularly de
scribed as follows: Lots 3 and 4, east ha.I! 
southwest quarter, west half southeast quar
ter, section 30, township 3 north, range 18 
west, lots 1 and 2, east half northwest quar
ter, west half northeast quarter, section 31, 
township 3 north, range 18 west, southeast 
quarter southeast quarter, section 25, and 
ea.st half northeast quarter, section 36, town
ship 3 north, range 19 west, all of the New 
Mexico principal meridian, New Mexico, con
taining approximately 618.41 acres, more or 
less. 

(c) Title to the lands to be acquired under 
subsection (a) shall be taken and held in 
trust in the name of the United States for 
the benefit of the Zuni Tribe of New Mexico 
(hereinafter in this Act referred to as the 
"tribe"). and such lands shall be exempt 
from State and local taxation. 

SEc. 2. (a) Notwithstanding sections 2401 
and 2501 of title 28, United States Code, 
and section 12 of the Act of August 13, 1946 
(60 Stat. 1052; 25 U.S.C. 70k), jurisdiction is 
hereby conferred upon the United States 
Court of Claims to hear, determine, and ren
der judgment on any claims of the tribe 
against the United States with respect to any 
lands or interests therein in the State of New 
Mexico or the State of Arizona held by 
aboriginal title or otherwise, which were 
acquired from the tribe without payment 
of adequate compensation by the United 
States. Such jurisdiction ls conferred not
withstanding any failure of the tribe to ex
haust any available administrative remedies. 
Any party to any action under this subsection 
shall have the right to have any final deci
sion of the Court of Claims reviewed by ap
peal to the Supreme Court of the United 
States. 

(b) (1) Any award made to any Indian 
tribe other than the Zuni Indian Tribe of 
New Mexico before, on, or after the date 
of the enactment of this Act, under any 
judgment of the Indian Claims Commission 
or any other authority, With respect to any 
lands that are the subject of a claim sub
mitted by the tribe under subsection (a) 
shall not be considered as a defense, estoppel, 
or setoff to such claim, and shall not other
Wlse affect the entitlement to, or amount of, 
any relief with respect to such claim. 

(b) (2) Any award made to the tribe pur
suant to subsection (a) shall not be con
sidered as a defense, estoppel, or setoff to 
the claims pending before the Indian Claims 
Commission on the date of the enactment 
of this Act in docket 196 (filed August 3, 
1951) and docket 229 (filed August 8, 1951), 
and shall not otherwise affect the entitle
ment to, or amount of, any reilef with re
spect to such claims. 

SEC. 3. (a) For purposes of making addi
tions to the Zuni Indian Reservation, the 
tribe may, subject to approval by the Sec
retary, purchase or otherwise acquire any 
lands within the State of New Mexico or 
the State of Arizona which are contiguous 
to such reservation. 
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(b) The tribe may, subject to approval 

by the Secretary, exchange a.ny land held by 
such tribe which are not contiguous to the 
Zuni Indian Reservation for lands of equal 
or comparable value held by any person, any 
State, any agency or political subdivision of 
a State, or any agency or department of the 
United States. 

( c) Title to any lands which a.re-
( 1) acquired by the tribe under subsection 

(a), or 
(2) acquired by the tribe under subsec

tion (b) and which are contiguous to the 
Zuni Indian Reservation, 
shall be taken a.nd held in trust in the name 
of the United States for the benefit of the 
tribe. Any such lands shall be considered 
for a.11 purposes as part of such reservation, 
and sha.11 be exempt from State and local 
taxation. 

(d) Title to any lands acquired by the 
tribe under subsection (b) which are not 
contiguous to the Zuni Indian Reservation 
shall be held in the name of the tribe. 

The amendments were agreed to. 
The bill was ordered to be engrossed 

for a third reading, read the third time, 
and passed. 

TAX REFORM ACT OF 1976 
The Senate continued with the con

sideration of the bill <H.R. 10612) to re
form the tax laws of the United States. 

Mr. MANSFIELD. Mr. President, what 
is the pending business? 

The PRESIDING OFFICER. The 
pending business is H.R. 10612. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call ~he roll. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMIT'I'EE MEETINGS 
Mr. MANSFIELD. Mr. President, be

cause of extraordinary circumstances, I 
ask unanimous consent that the Com
niittee on Government Operations be 
permitted to meet on Thursday, July 1 
at 10 a.m. on the Kennedy attorney fees 
bill, S. 275. I think this is meritorious. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that, for reasons 
that the leadership has determined to 
be extraordinary, the Committee on 
Commerce be authorized to meet for a 
brief period in executive session to con
sider S. 1730 on June 30, 1976, during 
the session of the Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

TAX REFORM ACT OF 1976 
The Senate continued with the con

sideration of the bill (H.R. 10612) to re
form the tax law::: of the United States. 

. Mr. CURTIS. Mr. President, what is 
the pending business? 

The PRESIDING OFFICER. The 
pending ques .. .ion is unprinted amend
ment No. 104, which was offered and 
agreed to last evening, and which is 

open to amendments dealing with maxi
mum taxes. 

Mr. CURTIS. Do I correctly under
stand that the amendment was agreed 
to last evening? 

The PRESIDING OFFICER. That is 
correct. 

Mr. ROBERT C. BYRD. Not the maxi
mum tax-minimum tax. 

The PRESIDING OFFICER. Amend
ment No. 104 was agreed to, but it is 
open to amendments dealing with max
imum tax. 

Mr. CURTIS. Mr. President, in the 
hope that some of my colleagues will be 
reading the RECORD, I wish to make a 
few comments about this tax bill as a 
whole. · 

It has been a massive job. It involved 
weeks of hearings, weeks of executive 
sessions. But on the fioor of the Senate, 
it is subject 1io constant attack. Before 
we could get at the substance of this 
bill, the Committee on Finance had to 
defend its right to present it, because 
a committee that held no hearings on 
these many complicated features wanted 
1io take over. The debate and the expe
rience of the Senate last night were most 
interesting. 

There always will be some loopholes 
that need to be closed. Every provision 
of the Internal Revenue Code is en
acted for a good purpose, but sometimes 
they turn out different from the way 
anticipated. Sometimes someone will be 
able to use a combination of provisions 
of a code and get an advantage. Conse
quently, it is the duty of the Senate and 
of the House of Representatives not 1io 
have tax reform once in 2 years or once 
in 5 years but all the time. The object, 
however, of tax reform should be to do 
justice. 

Sometimes there is a provision of law 
that should be corrected in favor of the 
taxpayer. Sometimes it should be cor
rected in favor of the Government. The 
notion that some way, somehow, by the 
magic words of tax reform, we can se
cure all the revenue necessary to pay 
the expenses of this Government, to end 
deficit financing and balance the budget, 
is very erroneous, but it crops up all the 
time. 

Mr. LONG. Mr. President, will the Sen
ator yield for a suggestion of a quorum? 

Mr. CURTIS. Yes, if I may finish my 
thought. 

Mr. President, the difference between 
the two theories of economics and tax 
law last night was only, maybe, $300 or 
$400 million, probably a question of a 
reasonable meaning of something or an 
overkill, maybe not. But it does not bal
ance the budget. We are going to be $90 
billion more in debt when this fiscal year 
ends on September 30 than we were at 
the beginning of the fiscal year. If we 
are going to get down to the business 
of putting the finances in order, we are 
going to have to lessen the size of the 
Government. We are going to have to 
cut back on some of the social welfare 
programs. We are going to have to cut 
back on a lot of programs. 

Mr. President, I yield the fioor . 
I suggest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

May we have order in the Senate, 
please. 

Mr. MANSFIELD. Mr. President, the 
assistant majority leader will make a 
unanimous-consent request which, I 
hope, the Senate will accede to if we want 
to dispose of this bill. 

The PRESIDING OFFICER. Will the 
Senator suspend. The Chamber is not in 
order. 

ORDER OF BUSINESS TOMORROW 
Mr. MANSFIELD. Mr. President, for 

the information of the Senate, the Sen
ate has been on notice for at least 4 days 
that there would be a Saturday session, 
and there will be. Tomorrow we take up 
the military construction bill which con
tains a total of $3.4 billion in appropria
tions, to be followed by the Interior ap
propriation bill, which contains a total 
of $6.2 billion in appropriations; to be 
followed by HUD which contains a total 
of $43.3 billion in appropriations, for a 
total of $53 billion, to be considered when 
these three appropriation bills are called 
up tomorrow. 

On the basis of the best judgment 
which the leadership can arrive at there 
should be at least 4 rollcall votes, with a 
possibility that there will be several more. 

I throw this out just so the Senate will 
be aware that we do have the most seri
ous business tomorrow: $53 billion will be 
discussed-no small amount. 

At this time I will yield to the assistant 
majority leader. 

ORDER FOR THE SENATE TO MEET 
AT 9 A.M. ON TUESDAY THROUGH 
SATURDAY NEXT WEEK 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that when the 
Senate completes its business on Monday, 
Tuesday, Wednesday, Thursday, and Fri
day of next week it stand in recess, re
spectively, until the hour of 9 a.m. on 
Tuesday, Wednesday, Thursday, Friday, 
and Saturday of next week. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

LEGISLATIVE PROGRAM FOR 
NEXT WEEK 

MONDAY, JUNE 28, 1976 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on Mon
day, after the two leaders o:r their desig
nees have been recognized under the 
the standing order, the Senate proceed 
to the consideration of the HEW appro
priation bill, and at no later than 2 p.m. 
on Monday, if that bill has not been dis
posed of by that time-which it likely 
will not be-that that bill be laid tem
porarily aside and the Senate resume 
consideration of the unfinished business, 
at which time the Senate proceed to 
consider the maximum tax. 
TIME-LIMITATION AGREEMENT-MAXIMUM TAX 

Provided, further, that there be a time 
limitation for debate on the maximum 
tax of not to exceed 5 hours to be equally 
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divided between Mr. MONDALE and Mr. 
LoNG or Mr. LoNG's designee; that there 
be a time limitation on any amendment 
thereto of not to exceed 30 minutes; a 
time limitation on any debatable motion, 
appeal or point of order of not to exceed 
10 minutes, and that the agreement with 
respect to the division and control of 
time be in the usual form; provided 
further, that the maximum tax be dis
posed of no later than the hour of 8 
p.m. on Monday. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
so ordered. 

TUESDAY, JUNE 29, 1976 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on Tues
day of next week, after the two leaders 
or their designees have been recognized 
under the standing order, the HEW ap
propriation bill, if it has not been dis
posed of on Monday, be called up and 
its consideration resumed, and that ac
tion thereon continue until not later 
than the hour of 2 o'clock on Tuesday; 
that if that bill has not been disposed of 
by the hour of 2 o'clock on Tues
day, it be again set aside and the Senate 
resume consideration at no later than 
the hour of 2 o'clock on Tuesday of the 
unfinished business, and that at that 
time the amendment dealing with in
tangibles be the question before the 
Senate. · 

The PRESIDING OFFICER. Is that 
the extent of the request? 

Mr. ROBERT C. BYRD. That is. 
The PRESIDING OFFICER. Is there 

objection? Without objection, it is so 
ordered. 

Mr. DOLE. Reserving the right to 
object--

Mr. ROBERT c. BYRD. There is no 
time agreement on intangibles. 

TXME-LDIIITATION AGREEMENT-INTANGmLES 

I ask unanimous consent, however, that 
1f the amendment dealing with intangi
bles is disposed of by no later than 5 
p.m. on Tuesday, the Senate proceed 
forthwith to the consideration of the 
amendment dealing with deferrals and 
thBlt, in any event, on the amendment 
dealing with deferrals, there be a time 
limitation for debate thereon of not to 
exceed 6 hours to be equally divided be
tween Mr. HARTKE and Mr. PACKWOOD; 
provided further, that there be a time 
limitation on any amendment thereto 
of 30 minutes, and a time limitation of 
1 hour on the Haskell amendment. 

Mr. PACKWOOD. Is this on the sub
ject of deferrals? 

Mr. ROBERT c. BYRD. Yes. 
Mr. PACKWOOD. Reserving the right 

to object, is that 1 hour for Senator HAs
KELL on his amendment? 

Mr. ROBERT c. BYRD. One hour on 
the amendment to be equally divided. 

Mr. HASKELL. It would be perfectly 
satisfactory to me, Mr. President, to have 
1 hour on the amendment to be equally 
divided between myself and Senator 
PACKWOOD. 

Mr. ROBERT C. BYRD. Ordered fur
ther, Mr. President--

Mr. NELSON. May I interrupt? I did 
not know there was any agreement on 
when the deferral would take place. 

I had thought when we finished with 
the Tuesday amendment-is that Sena
tor HATHAWAY'S? 

Mr. ROBERT C. BYRD. Yes. 
Mr. NELSON. That we would then 

move to title IV, which is the extension 
of the tax cuts. That is the next title. 
Was that not agreed to by Senator KEN
NEDY and--

Mr. KENNEDY. If the Senator will 
yield, I think in the order that we had 
thought after the maximum would be 
if we could get a time agreement to the 
DISC, and the deferral, and the tax. 

Mr. MANSFIELD. If I may interject, 
it was stated either one or the other, the 
deferral or--

Mr. KENNEDY. If they could get a 
time agreement. 

Mr. NELSON. DISC or deferral? 
Would it be agreeable to take up the 

extension of the tax cuts, title IV, fol
lowing the vote on deferral? 

Mr. ROBERT C. BYRD addressed the 
Chair. 

Mr. LONG. I did not hear what the 
Senator said. 

Mr. NELSON. After deferral is voted 
on, can we then take up the tax cut? 

Mr. LONG. I thought we were going 
to take up DISC next. 

I hope that we can see what we are 
going to do on some of these things 
that I hope will raise us some money 
before we get on to see how much of a 
tax cut we can atrord. It is a lot easier 
to give tax cuts with money we have than 
it is with money we do not have. For bet
ter or worse, we raised almost $1 billion 
yesterday. 

I think that we would be in better 
shape to vote on these items. We hope 
to raise some revenues first. Since that is 
what we talked about doing, why not 
see if we can dispose of those? I am con
fident that there ls more controversy in 
those than in the tax cuts. 

Why not see if we can dispose of the 
maximum tax and then see if we can 
dispose of the intangibles. Then we can 
see if we can dispose of the deferral is
sue, and then the DISC, and get those 
matters settled? 

Mr. NELSON. I must admire the flexi
bility of the Senator from Louisiana. We 
spent 2 days arguing that we could not 
take up the tax cut because it was out 
of order. So the chairman won the ar
gument that we could not take up the 
extension of the tax cuts because it was 
out of order. We would take it up when 
that order came. 

The order is going to be here, now, 
saying why not wait until we take up 
the rest? 

I do not care that much, but we lost 
the argument the other day because the 
Senator from Louisiana was saying we 
should take up the tax cuts in their or
der, not out of order. 

Well, the order is title IV. Why should 
we not take up title IV, have the tax 
cut, then I do not care, go to disk, de
ferral, or what order, but I do not un
derstand the argument. If the argument 
is good 3 days ago that we would take 
it up in order, I do not know why it still 
is not good. 

Mr. LONG. I am still going by what I 

thought was the old agreement. I am 
not frozen in concrete, I can do business 
in another fashion, if need be, but I 
thought we had more or less agreed at 
one time, or tried to agree, anyway, that 
we would try to go in sequence up 
through title III, and when that was con
cluded we would take these items on 
very important issues in the coalition 
package, and after we then disposed of 
those, we would take up title IV. 

Now, I really cannot see-I would be 
surprised if I am in error about this
that we will have much difficulty passing 
title IV on a tax cut. 

Mr. PACKWOOD. There was another 
reason here when we were meeting: 
there would be objection to any time 
limitation on the tax cut, and we were 
able on these things to put them in. I 
do not have any strong feeling, but we 
will not get a time limit on the tax cut. 

Mr. NELSON. Can we get an agree
ment on the order of DISC and deferral 
and the balance of the other smaller 
items in the package? 

Mr. LONG. We have some agreement 
so far, have we not? 

We are making some headway. 
Mr. NELSON. We have agreement on 

deferral, now asking for agreement on 
DISC immediately after deferral? 

Mr. ROBERT C. BYRD. May I say 
to the distinguished Senator from Wis
consin, we have an agreement on the 
maximum tax for Monday. We agreed 
that on Tuesday we would take up in
tangibles. We have no agreement as to 
time at the moment on that amendment. 

Mr. LONG. When to vote. 
Mr. ROBERT C. BYRD. As to when we 

vote, because on--
Mr. LONG. We are not here involved in 

that. 
Mr. ROBERT C. BYRD. And on Mon

day, we think we can wrap up the time 
agreement as to intangibles. 

I then moved to deferrals because I 
thought we could get an agreement on 
deferrals, and that agreement was as 
follows: 6 hours on deferrals, equally di
vided, a half hour on any amendment. 

Mr. NELSON. And vote when? 
Mr. ROBERT c. BYRD. That amend

ment would follow intangibles. 
Mr. NELSON. All right. 
Mr. ROBERT C. BYRD. Provided we 

do not split the action on deferrals into 
2 days. 

Mr. NELSON. Was it the intent of the 
Senator from West Virginia to now ask a 
consent agreement on taking DISC up 
afterwards? 

Mr. ROBERT c. BYRD. No; this was 
as far as I had been able to go, based on 
the discussions we have had. 

Mr. NELSON. We have agreement. Is 
this agreed to thus far? 

Mr. ROBERT C. BYRD. We have max
imum tax agreed to. 

Mr. NELSON. No, deferral. Well, we 
can get that. 

TIME LnlollTATION AGREEMENT-DEFElULALS 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on the 
amendment on deferrals, there be a time 
limitation of 6 hours to be equally di
vided between Mr. HARTKE and Mr. PACK-
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wooD; that there be a time limitation on 
any amendment of 30 minutes, that 
there be a time limitation on an amend
ment by Mr. HASKELL of 1 hour; that 
there be a time limitation on any de
batable motion, appeal, or point of order 
of 20 minutes; and that the agreement 
as to the division and control of time be 
in the usual form, with the understand
ing that the action on the deferral 
amendment not be split into 2 days, that 
it take effect at a time when it can be 
transacted in 1 day. 

Mr. PACKWOOD. I think we agreed 
if we could not start it by 5 o'clock Tues
day, we would put it over, and not earlier 
than 2 o'clock Wednesday, and continue 
straight on and use the time up in voting. 

Mr. ROBERT C. BYRD. The Senator 
is correct. 

The PRESIDING OFFICER. Is that 
incorporated in the agreement? 

Mr. ROBERT C. BYRD. Yes. 
The PRESIDING OFFICER. Is there 

objection? 
Without objection, it is so ordered. 
Mr. MANSFIELD. Will the Senator 

yield? 
Mr. ROBERT C. BYRD. I yield. 
Mr. MANSFIELD. I think it should 

also be brought to the attention of the 
Senate that we discussed the possibility 
of taking up the Bellmen amendment 
tonight and voting on it Monday. But 
things did not pan out as we had hoped. 
If, however, we can complete the maxi
mum tax amendment offered by Senator 
MONDALE on Monday by 5 p.m., it was 
hoped that it would be possible to reach 
an agreement by means of which we 
could at that time take up the Bellmon 
amendment. But we are unable to do so. 
The Senator should be aware of what 
the leadership has been endeavoring to 
do. 

Mr. ROBERT c. BYRD. And may I 
ask the distinguished majority leader if 
it is not also our understanding that if 
the Senate completes action on the 
amendment dealing with intangibles on 
Tuesday, not later than 5 o'clock-and 
there is no present agreement to that 
effect-it was understood if the Senate 
completes action by no later than 5 
o'clock on intangibles on Tuesday, it 
would proceed then to the amendment 
on deferrals and complete action that 
evening. 

Mr. MANSFIELD. That is correct. 
May I take this opportunity to thank 

the distinguished Senator from Maine 
for his cooperation in this matter. We 
found out a little bit late that we had 
agreed that the amendment we had set 
aside to allow us to vote last evening was 
supposed to come up on Monday. But 
when I informed him of our mistake he 
was very gracious about it. We are grate
ful to him. 

Mr. DOLE. Will the distinguished ma
jority leader yield? 

Mr. MANSFIELD. Yes. 
Mr. DOLE. What time do we antici

pate the first vote tomorrow morning? 
Mr. MANSFIELD. We come in at 9. 

I imagine we will be on the military con
struction bill shortly. It is my under
standing an amendment will be made or 
a motion to rescind the funds which have 
already been appropriated but not ob-

ligated or spent for the medical univer
sity located in Bethesda. There will be 
a vote on that. If by some happenstance 
there is no vote or no action, there will 
be a vote I would think within the hour 
on :final passage of the military construc
tion bill. 

Mr. DOLE. Somewhere around 10 
o'clock. 

Mr. MANSFIELD. 10 or 10:30. 
Mr. PACKWOOD. Mr. President., will 

the distinguished majority whip yield? 
There is some confusion at the desk 

on the deferral as to what happens if we 
do not take it up, if we cannot take it 
up, by 5 o'clock Tuesday. 

WEDNESDAY, JUNE 30, 1976 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I ask unanimous consent that on 
Wednesday, after the two leaders or 
their designees have been recognized 
under the standing order, if the HEW 
appropriation bill has not been disposed 
of by the close of business on Tuesday, 
the Senate resume consideration of that 
bill on Wednesday morning, but that no 
later than 2 o'clock on Wednesday, the 
Senate resume consideration of the un
finished business. Or in the alternative, 
if the HEW appropriation bill is dis
posed of on Tuesday, then on Wednes
day after the two leaders or their desig
nees have been recognized under the 
standing order, the Senate--

Mr. KENNEDY. Will the Senator with
hold that? We have scheduled the health 
manpower for 9 o'clock Wednesday. It 
is absolutely essential that we IJa.ss that 
next week. 

Mr. MANSFIELD. That is correct. 
Mr. KENNEDY. I obviously want to 

accommodate the leadership. I do not 
want to get caught, though, if I can 
avoid it, between the HEW c-0ntinuing 
and then the tax coming right down. We 
would miss getting a chance to vote on 
it. I think in the time that has been 
allowed now we can work it out. 

Mr. MANSFIELD. On the two-track 
system it will keep its place. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent-which will be 
the first-track item daily on Monday, 
Tuesday, and Wednesday-that after the 
HEW appropriation bill has been dis
posed of, the health manpower legisla
tion become the first-track item daily 
until disposed of. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. PACKWOOD. I could not quite 
hear what the agreement was. We have 
gotten to Wednesday. Let us assume we 
have not gotten to deferral on Tuesday 
night. What is the order of business on 
Wednesday? 

Mr. ROBERT C. BYRD. In the event 
the HEW appropriation bill is not com
pleted, on Wednesday morning after the 
two leaders have been recognized we will 
go back on the HEW appropriation bill 
as the first track item. Then we would 
dispose of that hopefully on Wednesday 
and we would go back to the tax bill. 
Then on Thursday, the first track item 
would become the health manpower leg
islation. 

Mr. PACKWOOD. This is the one thing 
I want to avoid on Wednesday. When we 
go back onto the unfinished business, I 

do not want to start deferral before 2 in 
the afternoon. 

Mr. ROBERT C. BYRD. Right. 
Mr. PACKWOOD. Not before 2, all 

right. 
Mr. RIBICOFF. May I have the atten

tion of the Senator from West Virginia? 
Mr. ROBERT C. BYRD. Yes. 
Mr. RIBICOFF. May I have the at

tention of our distinguished chairman? 
I think the Senator from Wisconsin 

has been most cooperative in trying to 
get these unanimous-consent agree
ments. I sl,lpported my distinguished 
chairman when he had the controversy 
with the Senator from Maine on title 
IV, extension of individual income tax 
reductions. I was under the distinct im
pression during the entire debate that 
when title IV was reached, the distin
guished Senator from Wisconsin and the 
distinguished Senator from Maine would 
have the opportunity to call up title IV, 
extension of individual income tax re
ductions. Other items are coming in be
fore that. I would hope that the next 
unanimous-consent agreement would be 
accorded to the Senator from Wisconsin 
<Mr. NELSON) and the Senator from 
Minnesota <Mr. MONDALE), with the Sen
ator from Maine <Mr. MusKIE) to bring 
up title IV. I say it is orderly. I think it 
complies with the impression many of us 
had. I would hope the distinguished 
chairman would agree to come to such 
an understanding with the Senator from 
Wisconsin. 

Mr. NELSON. May I say a word about 
that? In the course of time, a number 
of those were in favor, including the Sen
ator from New Hampshire and the Sen
ator from Connecticut. I am for taking it 
up in its place in its order. A number of 
votes were :i.o.st to MUSKIE'S side and the 
side I was on because they said, "It is 
fine, we are for it, we are going to vote 
for it, but let us take it up in order." I 
think in all fairness, given all the dialog 
and discussion, we ought to take it up 
in order which would be title IV. That is 
all I was asking. I think the Senator 
from Louisiana will remember that dis
cussion. 

Mr. LONG. I remember a lot of dis
cussions. I am sort of like the fellow 
who applied for the job in a rural sec
titon of Louisiana. The school board met 
to look at his credentials and they said, 
"Now, look, this is a very important mat
ter. Some of us here think the Earth 
is round and some of us think the Earth 
is flat. We want to know what your 
opinion is about the matter." He said, 
"Gentlemen, I came prepared to teach 
it either way." 

As far as I am concerned, I can pro
ceed just however the Senate wants to 
proceed. It is no problem. I had thought 
at one time that we had agreed to vote on 
the deferral and the DISC before we got 
around to other votes. I thought we were 
going to go through title ill. I thought 
we had that agreement, to go through 
title m. When we got through title III 
we were going to take up these signif
icant and important amendments, which 
the group including Mr. NELSON were 
offering. 

I would try to recall the exact order, 
but we would consider the deferral, and 
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the DISC. Meanwhile, an amendment 
was offered on the recapture of intan
gibles. That is a rather controversial 
matter. There is a Senator who is absent 
at this moment with good cause, and I do 
not blame him for a moment, who feels 
that he wants to be here. He does not 
want that matter to be voted upon unless 
the people who agree with him are ad
equately represented here. Therefore. we 
are not in a position to get the agree
ment on that item that I thought we had, 
frankly. I thought we had an agreement 
on it, but it turns out that we have not. 

It is my impression that the more we 
can get people to agree the more we can 
get people to agree. So if we just get one 
agreement. all right. we get that and dis
pose of that matter and then we get an
other agreement and dispose of that. 
After a while we have enough behind us 
where we can dispose of the whole thing. 

I really do not think it will be all that 
much of a problem. 

I think that Senators just demand too 
much of the future. I, for one. was not 
sroiled by my mother and father in that 
respect. They taught me to wait until 
Christmas morning to open our packages. 

We can see what the situation is when 
the time comes. 

Mr. NELSON. Is the Senator 
saying--

Mr. LONG. The Senator has not heard 
me object to anything here, but we have 
got at least one thing nailed down. and 
by the time we get that taken care of I 
think we can get the next one nailed 
down. and we can just change it around 
however it suits Senators. 

Keep in mind that when we got to
gether and tried to agree at the begin
ning we were mainly talking among 
Democrats, there were only about five of 
us there, and it is hard to arrive at an 
agreement when you have more than five 
Senators present. 

But let us go on, and go where we can 
from there. 

Mr. NELSON. May I say to the Sen
ator. there were also other discussions. 
One of them was that we would go all 
the way through title m, then the chair
man would undertake to obtain an agree
ment. and would agree himself, that we 
would take up the rest of the package 
that has been proposed by 14 Senators. 

Now. I understand that anyone can 
object. Let us change the unanimous
consent request to take up the balance 
of the package in order. If we cannot ob
tain unanimous consent, then, of course, 
our understanding has fallen apart. All 
of the understanding that the Senator 
wanted, however, has already been met, 
because we have gone through title III. 

If the Senator cannot get unanimous 
consent, it would not be his fault, but I 
do believe then there would be an obli
gation to take up title IV in its order. I 
will agree to that. I know the Senator 
cannot control other Senators, but if hP
cannot get the understanding we have, 
then I think he will be obligated, since 
we have no understanding, to go to title 
IV next. 

Mr. LONG. Well, if the Senator will 
submit to me just an outline or a list of 
the order in which he wants to vote on 

items, I will consider submitting it to 
the Senate when I see what it is. I have 
just made an agreement 100 percent. As 
I say, I can be flexible, but it is difficult 
to submit the Senator's request without 
knowing precisely what it is. Why not 
just jot down some notes, and I will be 
happy to accommodate the Senator if 
lean. 

Mr. NELSON. Let us see if we can get 
a unanimous-consent agreement just for 
the deferrals. I do not know whether we 
can agree at this moment on the time 
limitation. 

Mr. LONG. Mr. President, I so re
quest. I ask unanimous consent that 
after the deferral item, we then take up 
the DISC. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. PACKWOOD. Mr. President, re
serving the right to object. I want to get 
this clarified, because I have an interest 
in both items. 

We want to take up DISC, if we get to 
Wednesday, no later than 2 o'clock, is 
that correct? 

Mr. LONG. Deferral. 
Mr. PACKWOOD. I mean deferral. But 

because of an obligation, I cannot be 
here to start it in the morning, if we 
finish all that other business. So if it has 
to go over, to start at 2 o'clock. 

Mr. HANSEN. Mr. President. what 
was the request? 

Mr. PACKWOOD. That we will start 
deferral at 2 o'clock on Wednesday, with 
no time limit. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. PACKWOOD. With unanimous 
consent to proceed to DISC after defer
rals. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re
quest that the Senate proceed to consider 
DISC after deferrals? 

The Chair hears none. and it is so 
ordered. 

Mr. NELSON. Can we have an agree
ment to proceed to the tax cut. then, 
when we have concluded DISC and 
deferrals? 

Mr. LONG. It is all right with me. 
Mr. NELSON. Can we, then. agree to 

proceed to title IV, the tax cut? 
Mr. PACKWOOD. What was that? 
Mr. NELSON. The tax cut. 
Mr. PACKWOOD. After DISC and 

deferral? 
Mr. HANSEN. It is title IV the Sena

tor is talking about? 
Mr. NELSON. Title IV, yes. 
The PRESIDING OFFICER. Is there 

objection? Is the Senator from Oregon 
objecting? 

Mr. PACKWOOD. I have no objection. 
The PRESIDING OFFICER. Then, 

without objection, it is so ordered. 
Mr. LONG. I think that is enough. 
Mr. NELSON. We have some other 

items, but I think we have no special 
interest in the order in which they are 
taken up. 

I thank the Senator from Louisiana. 
Mr. ROBERT C. BYRD. Mr. President, 

will the Senator yield for a unanimous
consent request? 

Mr. LONG. I yield. 

ORDER FOR THE YEAS AND NAYS 
ON PASSAGE OF THE MILITARY 
CONSTRUCTION APPROPRIATION 
BILL, THE INTERIOR DEPART
MENT APPROPRIATION BILL, AND 
THE HUD APPROPRIATION BILL 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that it be in 
order at this time to order the yeas and 
nays with one show of seconds on pass
age each of the Military Construction 
appropriation bill, the Interior Depart
ment appropriation bill, and the HUD 
appropriation bill-all of which will oc
cur tomorrow. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. ROBERT C. BYRD. I ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

TAX REFORM ACT OF 1976 
The Senate continued with the con

sideration of the bill <H.R. 10612) to re
form the tax laws of the United States. 

PERSONAL STATEMENT OF MR. LONG 

Mr. LONG. Now. Mr. President. first 
I believe I should address myself to a 
matter of personal privilege. 

It has required 48 hours and the advice 
of good tax lawyers and technicians for 
me to conclude that a line and a half of 
the 1,536-page revenue bill before us 
might be beneficial to my two daughters 
as well as to my nephews and nieces. 

The PRESIDING OFFICER. The Sen
ate will be in order. 

Mr. LONG. This provision would not 
have benefited me at all. 

When the matter w s explained to the 
Committee on Finance, I was present, 
and based on the explanation of Mr. 
Woodworth, who is beside me. it seemed 
to have merit, and I now state that the 
amendment does have merit. 

I have yet to find anyone who has not 
said the proposal is entirely right, and 
that it corrects an entirely unwarranted 
injustice to the taxpayers who are in
volved. 

This deals with a provision in the law 
Which I helped to put there a year ago, 
when we were dealing with the depletion 
allowance. It was my thought that an 
amendment should be drafted in such 
a fashion that persons could not transfer 
their oil properties and continue to re
ceive their depletion allowance. It was a 
tightly drawn amendment. 

We knew at the time that was done
and it had to be done hastily under the 
circumstances--that we would be apply
ing that limitation to a great number of 
people to whom it would not be appro
priate. In fact, we would be following the 
tradition of some of those fishing boats 
that put out their nets in such a broad 
fashion that they bring in all the fish in 
the area, and then throw away those they 
find they have no use for. 

If I do say it for Mr. Woodworth, who 
is sitting beside me, who prepared that 
amendment at that time. that was a very 
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tightly drawn net. We thought it better 
to cat:!h everyone, and subsequently let 
loose those we did not have in mind 
catching, than to leave a hole in the net 
with the risk that all the fish might 
swim through the hole. 

So it was a very tightly drawn provi
sion. In the bill before us, there are sev
eral provisions that find some relation 
to that provision, relating to people we 
never had in mind to catch in that net 
to begin with. 

As I heard the problem explained in 
the committee, no one could have known 
that the amendment might have bene
fited my children or any of my relatives. 
No one could have read the language in 
the bill and have known that it would 
benefit any of my relatives. In fact, a 
reading of the committee report which 
helps to explain what the amendment 
does, and I would invite anyone to read 
it, would not alert one to the problems 
involved unless he knew that the phrase 
"some States" used in the committee re
port included Louisiana in the generality 
of that language. 

Mr. President, I have the honor to have 
beside me one of the most principled and 
ablest technicians I ever had the privilege 
to know in Laurence Woodworth who is 
the chief of statr on the Joint Committee 
on Internal Revenue Taxation. I say in 
Mr. Woodworth's behalf he has never 
permitted me to find myself in an em
barrassing situation if he knew about it. 
It was Mr. Woodworth who explained 
this matter to the committee. Had he 
known that this could had involved any 
embarrassment whatever for the Senate 
or me, Mr. Woodworth would have 
alerted me about that. I many times 
expressed my gratitude to him that when 
he had some reason to think that some
thing was not exactly the way it should 
be he not only let me know but he tried 
to let me know far enough in advance so 
that I could be prepared for it. 

Unfortunately, Mr. Woodworth did not 
know and had no way of knowing, even 
though he does read everything that is 
written in Mr. Jack Anderson's column, 
and in these various other columns that 
have a way of muck-raking and finding 
defects in people, that this could 1n any 
way involve the Senator from Louisiana 
or his children. 

It is because of the relationship of the 
laws of many States, including those of 
Louisiana, to the laws of the United 
States that there exists a problem all 
over the country of which I was totally 
and wholly uninformed. I have subse
quently been informed that this problem 
first came to light when a meeting of tax 
lawyers was held in Miami and at that 
meeting a great and outstanding lawyer 
from New York discussed the problem 
and pointed out that this would either 
have to be corrected or should be cor
rected by Treasury regulations or if the 
Treasury regulations could not correct 
this unintended situation Congress 
should act. 

Subsequent to that I understand a 
very able lawyer in Washington, Mr. J. D. 
Williams who has been retained to rep
resent some rather large land owners in 
Lomsiana, by a firm in that State, called 
a lawyer in ·that firm and asked if he 
knew about the problem and if he wanted 
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anything done about it, and he was ad
vised: "If it is a problem, do not wait 
until we are in the ditch. If you think 
something should be done about it, do 
it. That is what we pay you for." 

So, Mr. Williams did what seemed 
to be appropriate. It is my understanding 
that he subsequently called back and in 
efi'ect said: 

There are several people interested 1n this 
matter and in case you hear that they 
thought they got the good work done, I 
really think that it would be me that did 
the good work rather than these other people 
who might be claiming credit for this meri
torious amendment that has been agreed to, 
because I could detect no opposition. 

Now that I understand the matter, I 
will be compelled to object to the lan
guage and to ask that it be stricken from 
the bill in view of the fact that it could 
favorably affect some of my relatives. It 
could not affect them to anything like 
the extent the report in the New York 
Times suggested. At the same time it 
could affect them not nearly so much as 
in the case of beneficiaries of many of 
the other trusts that have been set up, 
but it could affect them, and it could 
involve some money to them, and that 
I would not want to see happen, cer
tainly not without having known any
thing about this matter. 

I regret that this is necessary. Those 
who sought this change in the law have 
every right to complain of an unintended 
consequence of a tax law which I helped 
to pass. Were my own relatives not in
volved, I wou d be happy to lead the 
charge for the re ief that these people 
have sought. Regretfully, I find it neces
sary to seek to prevent them from re
ceiving this consideration which I hon
estly believe they have a right to expect. 

Mr. President, I ask unanimous con
sent that the Senate might consider the 
language that appears on page 831, lines 
8 and 9. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DOLE. Mr. President, reserving 
the right to object. 

The PRESIDING OFFICER. Objection 
is heard. Did the Senator reserve the 
right to object? 

Mr. DOLE. Yes; the Senator from 
Kansas reserved the right to object. 

The PRESIDING OFFICER. The Chair 
thanks the Senator from Kansas. 

Mr. DOLE. The Senator from Louisi
ana has indicated the problem is caused 
by an amendment that was in the 1975 
Tax Reduction Act under the sponsor
ship of the Senator from Louisiana. I 
resent the implication that somehow this 
amendment was offered late in the eve
ning when no one was around. I regret 
that my seniority made it necessary for 
me to remain until 6 o'clock to off er 
my amendment, but those are the facts. 
When I was t..dvised that the Kansas City 
Star has run this story this morning, I 
thought war had been declared, but it 
had not. A broad headline about this 
amendment was spread across six col
umns of the front page. 

Mr. HANSEN. Mr. President, will the 
Senator from Kansas yield for an in
quiry? 

Mr. DOLE. I yield. 

Mr. HANSEN. If I understood the 
Senator from Kansas correctly. he said 
this amendment was a result of a pro
pasal that was initiated under the spon
sorship of the Senator from Louisiana. 
I think he meant to say "Kansas." 

Mr. DOLE. The 65 percent rule I am 
talking about. 

Mr. HANSEN. I beg pardon? 
Mr. LONG. Yes, the 65-percent rule 

was in the Cranston-Hollings amend
ment which was agreed to some years 
ago, and that is the rule that created 
the problem. But I was strongly in sup
port of that because I felt that we ought 
to fix it so that for a l time t-0 come we 
would not have situations where persons 
pay no income tax because they were 
benefited by a depletion allowance, and 
there was much opposition from some 
sources to that at the time because people 
felt they were going to be subject to a 
sut stantial tax and that this would be 
a hardship on many of those who were 
seeking to drill more wells. 

But I did support the Cranston amend
ment and I feel that I played a part in 
urging that it should be drafted so tight
ly that it would assure that persons who 
received a depletion allowance would nec
essarily have to pay a tax of substance to 
this Government. I did not, of course, as 
the Sena tor knows. sponsor anything to 
provide any relief for any of my relatives. 

Mr. DOLE. No. Under the reservation 
I want to explain that. I had reference 
to the 65 percent, and I think the record 
is clear. I am sorry the Senator from 
Kansas offered an amendment which 
may have embarrassed the Senator from 
Louisiana. It was not the intention of the 
Senator from Kansas, because it is an 
amendment of general ap lication. It is 
a technical amendment. The Treasury 
Department was there that day and had 
no objection to it. As the Senator indi
cated, the bipartisan staff of the Joint 
Committee on Internal Revenue Taxa
tion had no objection to this amendment. 
Another amendment that I offered with 
reference to the retailers exclusion for 
depletion was also considered. In fact, I 
think I had six or seven amendments 
that were considered that evening at 6 
o'clock, because we were in the final 
throes of the tax bill, and those of us with 
less seniority waited longer than those 
with more seniority. 

I might add that one Senat-0r ahead of 
me in line yielded to me so I might keep 
a social engagement later that evening. 
The inference of the newspaper story was 
that the amendment was offered at sun
set with no one present. It was a public 
open meeting and if people leave early, if 
they do not want to work a full day 
covering the hearings, ' then I cannot 
comment on that. 

But. in that one title there is an 
amendment with reference to retailers 
exclusion, an amendment with reference 
to the transfer rule, the conforming 
amendments that the Senator from 
Louisiana has discussed, an amendment 
with reference to partnerships, and an 
amendment with reference to related 
persons-all dealing with depletion, all 
dealing with problems that would have 
been resolved. perhaps by Treasury, had 
they not been cleared up by what I con-
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sider to be very technical and meritorious 
amendments. 

Before agreeing that any language be 
stricken out, I think there are a great 
many people concerned who are inter
ested in this amendment. If there is some 
way, in order to spare the Senator from 
Lousiana any embarrassment, we could 
remove the particular trust in question, 
the Senator from Kansas sees no reason 
why the rest of the trusts should not be 
relieved of this tax burden. 

Mr. LONG. That will be all right with 
me. It would be all right with me to 
do it that way. 

Mr. HASKELL. Mr. President, will the 
Senator yield? 

Mr. LONG. I yield. 
Mr. HASKELL. Mr. President, the 

senior Senator from Louisiana and I do 
not often agree on matters of taxation. 
I often think the Senator is wrong. At the 
same time, knowing the Senator from 
Louisiana for nearly 4 years, I have 
worked with him and in opposition to 
him-more ic oppoesition than with
for 1~ years, while I have been on the 
Finance Committee, and I know of my 
own knowledge that the Senator from 
Louisiana has an enormous respect for 
this institution. I also know of my own 
knowledge that he has respect for him
self. He is a man of honor. For that rea
son, I am certain in my mind that there 
was nothing culpable, nothing devious, in 
the set of circumstances. 

I would tend to agree with the Senator 
from Kansas that possibly the Senator 
from Louisiana might want to rethink 
this unanimous-consent request to with
draw this amendment, because there 
must be other people affected-many 
others-across the country. 

But I did not want to let this go by with 
any implication that the Senator from 
Louisiana acted improperly, because I 
am satisfied that such was not the case. 

Mr. HANSEN. Mr. President, who has 
the floor? 

Mr. LONG. I believe I have the floor. 
The PRESIDING OFFICER. There is 

pending a unanimous-consent request, 
under which the Senator from Kansas 
reserves the right to object. 

Mr. LONG. Then the Senator from 
Kansas has the floor. 

Mr. DOLE. Mr. President, the Fed
eral tax division of the American Insti
tute of Certified Public Accountants, in a 
meeting on January 5, 1976, recom
mended this very amendment. I ask 
unanimous consent to have this docu
ment printed in the RECORD. 

There being no objection, the ma
terial was ordered to be printed in the 
RECORD, a.s follows: 
COMMENTS BY FEDERAL TAX DIVISION OF AMER

ICAN INSTITUTE OF CERTIFIED PUBLIC AC
COUNTANTS ON PROPOSED ms REGULATIONS 
ON PERCENTAGE DEPLETION OF On. AND GAS 

GENERAL COMMENTS 

The regulations proposed under Sections 
613 and 61SA deal with a very technical sub
ject. Accordingly, the regulations should pro
vide substantially m.ore exam.pies for clari
fica.tlon, especially for partnership trans
actions. 

SPECIFIC COMMENTS 

Section l.613A-5 
1. 'Ib.e vast majority of taxpayers, who own 

oil and gas properties, wm have oil and gas 

production subject to the independent pro
ducers' and royalty owners' exemption which 
is substantially less than the 2,000 barrels 
per day limit in 1975. In the case of such tax
payers, it would be helpful if the regulations 
would allow a taxpayer to merely state that 
he elects to treat all his natural gas produc
tion during the taxable year as a part of his 
natural gas quality. In this manner, small 
taxpayers can be relieved from onerous rec
ordkeeping requirements with respect to pro
duction of natural gas. 

1.613A (Statutory provision section 613A 
(c) (7) (B)) 

2. The word "taxpayer" should be "tax
payer's" (on 11th line). 

1.613A-7(k) 
The definition of secondary or tertiary pro

duction" should be limited, for purposes of 
this section only, to such production before 
1984. otherwise, after such date such pro
duction would not be eligible for any per
centage depletion and would still reduce the 
amount of other production that would be 
oonsldered (under Section 613A(c) (3)) in 
computing the depletable oil quantity. Such 
a result does not appear to refiect Congres
sional Intent, since the provisions for second
ary or tertiary production were Intended to 
confer a benefit. 

1.613A-7 ( 1) 
3. The statute does not specify when the 

control is determined. A statement should 
be Included in the regulations which ex
plains whether the control requirement is 
determined at the end of the year or at any 
time during the year. 

1.613A-7(m) (2) 
4. This subsection adds rules of attribution 

which are not In the statute and, therefore, 
should be deleted. 

1.613A-7(n) 
5. This provision should be clarified to in

dicate that a change in the members of a 
partnership or beneficiaries of a trust con
stitutes a transfer only for the proportion
ate share involved and not for the entire 
property. An example Involving the admis
sion of a new partner may be appropriate as 
would an example in which profit and loss 
ratios for an existing partnership change. 

1.613A-7(n) 
6. A transfer agreed to in advance by per

sons engaged in exploration should not be 
viewed as a transfer of a proven property. 
For example, the creation of an overriding 
royalty interest convertible to a working in
terest at some future date if the property is 
producing should not be treated as a transfer 
after the property is proven productive. Such 
transfers are customarily agreed to prior to 
the drilling of wildcat wells. Similar exclu
sions should be provided In the case of car
ried interest arrangements. 

1.613A-7(n) 
7. Clarification is needed either in these 

regulations, or by cross reference to amended 
consolidated return regulations, on the con
sequences of transfer aanong affiliated mem
bers of a consolidated group. Presumably 
such transfers would not result in the loss 
of percentage depletion taking into account 
Sections 613A(c) (8) (A) and 613A(c) (9) (B). 

1.613A-7 ( o) 
8. "613(c) (9) (A)" should be "613A(c) (9) 

(A)" (on second line). 
1.613A-7{p) 
9. The 50 percent rule stated here may be 

an over-extension of Section 613A(c) (9) (A) 
and creates administrative and Interpretive 
difficulties such as estimating the value at 
two different times-the date of transfer and 
subsequently at the time production com
mences. "At the time production com.
m.ences" is not defined. 

1.613A-7(q) 
10. The regulation pertaining to the 65% 

limitation should be expanded to cover the 
following points: 

1. "Depletion" referred to in Section 613A 
(d) (1) (A) includes all depletion (both cost 

and percentage) on production of oil and gas 
subject to the provisions of subsection (c). 
The clarification will reduce the uncertainty 
of meaning as well as reduce the lengthy and 
highly complex series of computations which 
result from other Interpretations. 

2. The carryover is identified on a property 
basis but no limitations other than the 65 
percent rule are to be used to llmlt the de
duction in future yea.rs. 

3. On the sale of a property, the basis of 
the property should be reduced (but not be
low zero) by the amount of the carryover de
pletion deduction related to the property. 
Any remainlng carryover should be allowed 
in the future years since the property was 
owned In the year the depletion was detcr
llllined. 

4. In applying the 65 percent limitation, 
the entire :fiscal year income of the taxpayer 
ls to be used In computing the limitation 
and In allocation of the disallowed amount 
to the respective properties from which the 
oil and gas was produced. Computation on 
the basis of portions of the fiscal year within 
each calendar year would add an additional 
group of complex computations and assump
tions. 

5. Carryovers of disallowed a.mounts should 
be further explained to provide for carry
overs to years after the immediately suc
ceeding year. 'lb.is would be in accordance 
with the Conference Committee Report (94th 
Cong., 1st Sess., H. Rep. No. 94-120 {1975) 
67, 68) which states in part, "Percentage 
depletion which may not be used as a result 
of this limitation may be carried forward on 
an unlimited basis and used In a succeeding 
year .... " 

l.613A-7{q) 
11. 'Ib.e 65% limitation will work an un

intended hardship on trusts, both simple 
and complex. For example, under Texas trust 
law, a trustee is required to allocate 27¥:.i % 
of gross mineral income to the principal of 
the trust. If taxable lncom.e for purposes of 
applying the 65 % limitation is reduced by 
the deduction for distributions to bener
cla.ries, substantial percentage depletion will 
be denied to the trust permanently. Distr~.
butlons to beneficiaries are in essence a 
sharing of the trust's income, although char
acterized as "deductions." It ls suggested 
that the definition of taxable income in the 
case of trusts and estates subject to the 65% 
limitation be computed without regard to 
"any deduction for distributions to bene
ficiaries." 

1.613A-7(r) 
12. A cllstinction between producers and 

investors should be made so as not to pre
clude taxpayers who are not "producers" 1n 
the ordinary sense of the word from qualify
ing for percentage depletion. For example, a 
statement that "taxpayers owning only a 
royalty Interest or not more than a 5% in
terest in the production from any property 
shall not be considered excluded retailers for 
purposes of this subsection" would allow 
individuals who own retail outlets for petro
ieum products unrelated to the production 
thereof to qualify for percentage depletion 
on their investments in oil or gas production. 
It is clear from the Conference Committee 
Report cited above that only producers of 
oil and gas products were to be denied the 
small producer exemption. 

Mr. DOLE. Mr. President, I do not 
want anybody to walk away from this 
Chamber with any impression or any 
misunderstanding that there was some 
collusion between the Senator from 
Kansas and the Senator from Louisiana, 
or some secret agreement or arrange
ment that in any way would embarrass 
the distinguished chairman of the com
mittee or the Senator from Kansas. 

This is not an amendment of special 
application. That was not its purpose. 
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The purpose was to clarify, in a tech
nical way, a problem that had arisen. 

I can understand the attitude of the 
Senator from Louisiana. I would have to 
object to striking the entire amendment. 
I hope we can arrive at some language 
which will relieve the distinguished Sen
ator from Louisiana of any burden, but 
not take away any possible benefit to 
other trust beneficiaries. 

Mr. LONG. Perhaps it might be ade
quate if we simply could provide that this 
amendment would not apply to any de
scendant of a Senator from Louisiana 
That might solve the purpose. 

Mr. DOLE. Or we could put in the date 
of the Louisiana trust. 

Mr. LONG. If the Senator wants it that 
way, it is all right with me. It would be 
all right with me to seek to amend the 
amendment in such a fashion that it can
not apply to the benefit of any of my 
children, because I certainly do not care 
to be falsely accused of trying to benefit 
my own when I am voting for something 
that I think is good for the country. 

I wish to make one more point. To show 
how unfair people sometimes can be 
when they see :fit to write an article, I 
note that it was said here that the Sen
ator from Louisiana sought to obtain 
agreement to some language in the bill 
which included that technical amend
ment. 

Senators who were in the Chamber at 
the time know how we do those things. 
Often, when we bring up a bill, in order to 
try to expedite the procedure, we will ask 
unanimous consent that the committee 
amendments be regarded as original text 
for purposes of further amendment. That 
does not mean that the Senate has com
mitted itself to that. If anyone can find 
anything in it that they think is in error, 
they are going to off er amendments to 
change it. 

When we did agree on that very day to 
the "deadwood bill,'' which is over 200 
pages of the language of the bill, which 
was agreed to as part of the bill, it was 
agreed that this would remain, subject to 
amendment. 

Even when the Senate or the Finance 
Committee, in its deliberations, has 
agreed to something and finds some rea
son to think it might have made an 
error, Senators always accommodate one 
another. If someone can show that we 
made a mistake, we agree to change it, 
by a majority vote. Often we do it by 
unanimous consent. 

When I was trying to move along in 
the consideration of the bill, Senators 
will recall, if they were here at the time, 
that I tried to see if we could agree first 
on one thing in the bill and then an
other. Out of 1,536 pages, I was simply 
trying to see if we could agree on any
thing in the bill that might not be the 
subject of controversy. We were able to 
agree on over 200 pages of the language, 
which, incidentally, does not involve the 
item we are talking about here. 

The way we proceeded in the commit
tee meetings the press and others were 
there. I am glad we had these open ses
sions for that reason because the press 
was there to observe it. It was under 
such circumstances that the chairman, 
the Senator from Louisiana, on that oc
casion, was constantly saying-

If anybody in the press or any Senator or 
any of the observers who are here, repre
senting public interest groups or anything 
else, can flnd anything that we have agreed 
to here which sometimes on short notice 
would appear to be in error in any respect, 
please let us know-please let the committee 
know-because we certainly don't want to 
do anything that is anywise improper. 

Mr. DOLE. Mr. President, reserving 
the right to object, I have the statement 
to which I referred, from which I would 
like to read with respect to the point I 
mentioned. It appeared in the recom
mendations of the American Institute of 
Certified Public Accountants, No. 11: 

The 65% llmltation will work an unin
tended hardship on trusts, both simple and 
complex. For example, under Texas trust 
law, a trustee is required to allocate 27112 % 
of gross mineral income to the principal of 
the trust. If taxable income for purposes of 
applying the 65 % llmitation is reduced by 
the deduction for distributions to benefici
aries, substantial percentage depletion will 
be denied to the trust permanently. Distri
butions to beneficiaries are in essence a 
sharing of the trust's income, although char
acterized as "deductions." It is suggested 
that the de:finltion of taxable income 1n the 
case of trusts and estates subject to the 
65% limitation be computed Without regard 
to "any deduction for distributions to bene
ficiaries." 

Mr. President, as the Senator from 
Louisiana has indicated, I think we can 
arrive at some language between now 
and Monday or Tuesday, or July or Au
gust, whenever we finish this tax bill, 
that would remedy the problem-if there 
is a problem-in a way which will still 
permit others to benefit from the lan
guage. It is certainly not the intention 
of the Senator from Kansas to give 
everybody a windfall. The intent was, of 
course, to clarify some excessively re
strictive language which the committee 
staff had inserted in the 1975 Tax Act. 
I .repeat, the Department of the Treas
ury had no objection. There was no ob
jection raised by the staff. I share the 
same high regard for the bipartisan staff 
as does the distinguished chairman of 
the committee. In fact, many amend
ments that the Senator from Kansas had 
in mind were not offered because of res
ervations by the staff. Others were de
feated. There was certainly no intent to 
raise the amendment at a time when the 
Senat.or from Kansas felt that it would 
be glossed over because of the lateness 
of the hour. 

I guess the only way to describe it as 
a cheap shot-it did not hit anyone, but 
it did not help anyone. 

Does the Senator want to reserve the 
right to object? 

The PRESIDING OFFICER <Mr. 
STONE). The situation is that a unani
mous-consent request has been made 
and is pending. The Senator from 
Kansas has been speaking under the 
reservation of objection. 

Mr. LONG. Mr. President, I appreci
ate the Senator's position. Before we 
complete consideration of this bill, I 
shall seek a way to modify the language 
so that no one who is connected with 
me-none of my descendants, anyWay-
will benefit from anything we do in this 
bill. In effect, I think the Senator's 
amendment is 100 percent right. I have 
not seen anybody who thinks it is wrong. 

Perhaps we can work it out in such a 
way that I cannot be falsely accused of 
having sought to advance my own inter
ests by calling up something that I did 
not know we even had a problem on. 

Mr. PHILIP A. HART. Mr. President, 
will the Senator continue the request so 
that I may make a brief statement under 
the caption "reserving the right to 
object?" 

Mr. LONG. Surely. 
Mr. DOLE. Yes. 
Mr. PHILIP A. HART. I have no un

derstanding, even in slight detail. of the 
effect of the amendment that has been 
the subject of this discussion, but I rise 
because of the statement made by the 
Senator from Louisiana that he may 
seek, before we complete action on the 
bill, to modify the amendment so as to do 
justice, apparently to some several 
thousand individuals, but to exclude 
some nieces and nephews or relatives, 
is it? 

Mr. LONG. My two daughters. 
Mr. PHILIP A. HART. There is no 

way to discuss this without leaving our
selves open to some misunderstanding 
and criticism, but my impression, over 
the years, is that every time we take 
up a tax bill, we either improve or dis
advantage the families of each of us. It 
is just inevitable. 

Unless we, in the dark of the night, 
do some hornswoggling, some improper 
action, either we are going t.o have to 
find a body other than Congress to write 
our tax laws or we are going to have to 
recognize and accept that in the writing 
of a tax bill, I am going to affect my 
children's economic future and my wife's 
and my own. If this thing that is the 
subject of this discussion, this treatment 
of some several thousand trust bene
ficiaries, is right, then it would be wrong 
to exclude the daughters of the Senator 
from Louisiana. As I say, when I say that, 
it will be misunderstood, but to permit 
others to have done that which the ma
jority believes to be correct but to deny 
it to our own, I think does not add up 
to me. 

Mr. LONG. I thank the distinguished 
Senator. He is most kind. 

Mr. President, I shall not seek to dis
pose of this matter today, for the rea
sons that have been discussed here. I do 
and I did feel that the Senate should 
fully understand the situation. 

Of course, as the Senator from Michi
gan has pointed out, all of us have a con
fiict of interest when it comes down to 
this tax bill. I know we all get at least 
$35 out of title IV, for example. I am 
trying to cut that off after 9 months, but 
we still get $35 during this year. 

I have not tried to compute what my 
own personal future tax liability will be 
under this bill by the time we get through 
with all the different things that we 
have done, to tax people from the left, 
from the right, from the front, and from 
the rear; nor have I nor, I think, has any 
other Senator tried to compute just 
where he is going to stand with regard 
to taxes by the time we get through with 
this bill. I think we ought to know that 
the bill does affect us. In some respects, 
we shall pay more, in some respects, we 
shall pay less by the time we get through 
with this 1,500-page bill. But we are 
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going to do our duty as the good Lord 
gives us the light to see it. 

I thought about this matter one time, 
and I thought perhaps, on this mag
nifi.cant 200th anniversary of the United 
States, we might meditate upon where 
this Nation would be if those who signed 
the Declaration of Independence had 
been so circumspect that they could not 
vote for something that was good for the 
United States, because it might have 
been parallel to their own economic in
terest. I think someone wrote a book 
about that-maybe there have been sev
eral books written about it-to indicate 
that those who were fighting patriots for 
the country also had interest in America 
being an independent nation. We have 
to think about some of those things as 
we go through this. 

I thank the distinguished Senator. 
Mr. HANSEN. Mr. President, will the 

distinguished Senator from Kansas yield 
in order that I might make some obser
vations? 

Mr. DOLE. I retain my reservation 
and yield to the Senator from Wyoming. 

Mr. HANSEN. Mr. President, I am one 
who hopes his taxes will rise next year. I 
am in the cow business and, for the last 
2 or 3 years, that has not been all that 
good a business. I can tell the Senators 
that if you have had the experience of 
being in an operation that is very mar
ginal, as, indeed, the cattle business has 
been at times, despite the annual an
guish and frustration of paying taxes, 
it is more annoying to operate at a loss 
rather than operate at a profit and pay 
taxes. It is my hope this will be a year 
in which cattlemen have to pay a lot 
more taxes than we have in the last 2 
or 3 years. 

Mr. President, let me say the open 
manner in which the Committee on Fi
nance operates, exposes all Members to 
sniping, carping, and cheap shots, if 
certain individuals want to take such a 
position. 

The distinguished Senator from Louis
iana spoke about his efforts, several years 
ago, which I resisted, to lower the de
pletion allowance from 27.5 to 22 per
cent. His position on this matter certain
ly did not omit his daughters. Because no 
one in my family owns a single share of 
stock in an oil company or has any in
terest in the oil business. My position on 
this issue certainly was of no benefit to 
me or my family. The position of the 
Senator from Louisiana, like mine was 
based on the merits of the issue rather 
than our personal interests. 

My position on this issue was based 
on the proposition that it seemed to not 
make sense to bring about the added dis
couragement to an industry that plays 
such a vital role in the security of 
America. 

My point is to indicate that despite our 
differences on this issue the Senator from 
Louisiana supported the position he 
thought was right, not the portion which 
would personally assist him. 

On the particular issue at hand, I be
lieve the amendment proposed by the 
Senator from Kansas was sound. The 
fact that two individuals, of the thou
sands of individuals who will be assisted 
by the amendment were related to a 

member of the Finance Committee is of 
questionable relevance. Every Member of 
Congress and his family is affected every 
time the Congress changes the Nation's 
tax laws. 

In the given case the Senator from 
Kansas persuaded the members of the 
Finance Committee that his amendment 
was right. I believe the committee action 
in accepting the amendment was correct. 
The propriety of the amendment does 
not ever appear to be under question, 
only that the daughters of another mem
ber of the committee would benefit from 
the amendment. The fact is, Mr. Presi
dent, that everytime we change the tax 
laws, some one is benefited. It is impos
sible that the familys of Members of 
Congress can be exempt. 

Recently, a very respected newspaper 
of this country reported that I had of
fered an amendment in Finance Commit
tee which would cost the U .S. Treasury 
$1 billion a year. When the actual facts 
were brought to the attention of the re
porter that the amendment would cost 
only $40 million a year, the paper printed 
a correction. I greatly appreciate the 
action of this great paper. I truly hope 
the record can be soon set forth in this 
matter. 

Mr. President, I have had the privilege 
since I have been in the Senate of work
ing with my good friend from Louisiana. 
I do the same thing that he does when 
someone comes to me with a proposal: it 
is customary for most of us on the 
Finance Committee to go to three 
sources. We first run it by Dr. Larry 
Woodworth and his great crew who serve 
the House and Senate. Second, the treas
ury is consulted and is alwr~ys present 
during the committee consideration. An 
estimate of the amount the provision will 
cost the United States is obtained and 
third, we discuss the matter with the 
members of the Finance Committee. 

I know, because I was there, that the 
Senator from Louisiana had not one 
thing to do with the amendment that was 
proposed by the distinguished Senator 
from Kansas. I agree wholeheartedly 
with my good friend, the senior Senator 
from Michigan <Mr. PHILIP A. HART) 
that in an effort to placate or avoid 
criticism of we in Congress do not 
want to exclude members of our family 
simply because certain members of the 
family would, like thousands of other 
Americans benefit from desirable provi
sions of law. 

I thank my colleague from Kansas for 
his courtesy. 

Mr. FANNIN. Mr. President, will the 
Senator from Kansas yield? 

Mr. DOLE. Mr. President, I offered 
these technical amendments with re
spect to the depletion allowance and 
trusts after learning that the Treasury 
Department and the bipartisan staff, 
which drafted last year's bill, agreed that 
they were needed to clarify excessively 
restrictive language, which the staff it
self had inserted in the bill last year. 

On the same day I offered these tech
nical amendments, I proposed several 
other amendments to provide tax relief 
to nonprofit trade shows, help "free-ad
mission" art museums, to encourage 
business to remove architectural bar-

riers in order to assist ·~he handicapped, 
and to permit small oil producers with 
some retail facilities-like a corner gas 
station-to retain depletion. 

I am convinced that these technical 
trust amendments only serve to spell out 
clearly what we intended when we 
passed the small producers exemption to 
the repeal of the depletion allowance. 
And I hope that, when the appropriate 
modifications are made, the Senate will 
agree with the Finance Committee's de
cision. 

Revenue effect of all these changes 
with respect to depletion is: $10 million, 
1977; $10 million, $1978; and $10 mil
lion, 1979. 

Almost all of which is attributable to 
the changes in the retailer's exclusion 
provisions. 

I ask unanimous consent to have 
printed in the RECORD a copy of title 1317 
and a brief explanation of what the two 
amendments would do, the two in ques
tion. There are several amendments, as 
I indicated earlier in my comments. 

There being no objection, the inaterial 
was ordered to be printed in the RECORD, 
as follows: 
SEC. 1317. AMENDMENTS TO RULES RELATING 

TO LIMITATION ON PERCENTAGE DEPLETION 
IN CASE OF On. AND GAS WELLS. 
(a) RETAILER EXCLUSION.-Paragraph (2) 

of section 613A(d) (relating to the retailer 
exclusion) is amended by inserting "(ex
cluding built sales of such items to com
mercial or industrial users)" after "natural 
gas" where it first appears, and by adding at 
the end thereof the following: "Notwith
standing the preceding sentence, this para
graph shall not apply in any case where the 
combined gross receipts for the taxable year 
of all retail outlets taken into account for 
purposes of this paragraph do not exceed 
$5,000,000. For purposes of this paragraph, 
sales of oil, natural gas, or any product de
rived from oil or natural gas shall not in
clude sales made of such items outside the 
United States, if no domestic production of 
the taxpayer or a related person is exported 
during the taxable year or the immediately 
preceding taxable year." 

(b) TRANSFER RULE.-
( 1) IN GENERAL.-Subparagraph (B) of 

section 613A(c) (9) (relating to exceptions to 
the transfer rule) is amended by striking out 
"or" at the end of clause (i), by striking out 
the period at the end of clause (ii) and in
serting in lieu thereof ", or", and by adding 
at the end thereof the following new clause: 

" (iii) in the case of a change of benefi
ciaries of a trust by reason of the death, 
birth, or adoption of any beneficiary if the 
transferee was a beneficiary or is a lineal 
descendant of the grantor or any other 
beneficiary." 

(2) CONFORMING AMENDMENTS.-Para.graph 
(1) of section 613A(d) (relating to the limi
tation on percentage depletion based upon 
taxable income) is amended-

( A) by striking out subparagraph (A) and 
inserting in lieu thereof the following: 

"(A) any depletion on production from an 
oil or gas property which is subject to the 
provisions of subsection (c) ,", 

(B} by striking out "and" at the end of 
subparagraph (B), 

(C) by striking out the period at the end 
of subparagraph (C) and inserting in lieu 
thereof ", and", and 

(D) by adding at the end thereof the fol
lowing new subparagraph: 

"(D) in the case of a trust, any distribu
tions to its beneficaries." 

(c) PARTNERSHIP RULES.-
(1) Subparagraph (D) of section 613A(c) 
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(7) (relating to the computation of depletion 
in the case of partnerships) is a.mended to 
read as follows: 

"(D) PARTNERSHIPS.-In the case of a part
nership, the depletion allowance shall be 
computed separately by the partners and not 
by the partnership. The partnership shall al
locate to each partner his proportionate 
share of the adjusted basis of each partner
ship oil or gas property. The allocation is to 
be ma.de a.s of the later of the date of acqui
sition of the oil or gas property by the part
nership, or January 1, 1975. A partner's pro
portionate share of the adjusted basis of 
partnership property shall be determined in 
accordance with his interest in partnership 
capital and, in the case of an agreement de
scribed in section 704(c) (2) (relating to 
effect of a partnership agreement on con
tributed property), such share shall be de
termined by taking such agreement into 
acoount. Each partner shall separately 
keep records of his share of the ad
justed basis for any depletion taken on such 
property, and use such adjusted basis each 
year in the computation of his cost depletion 
or in the computation of his gain or loss on 
the disposition of such property by the part
nership. For purposes of section 732 (relating 
to basis of distributed property other than 
money) , the partnership's adjusted basis in 
mineral property shall be an amount equal 
to the sum of the partners' adjusted bases in 
such property as determined under this 
paragraph." 

(2) Subparagraph (G) of section 703(a) 
(2) (relating to deductions not allowed to a 
partnership) is amended by striking out 
"production subject to the provisions of sec
tion 613A(c)" and inserting in lieu thereof 
"wells". 

(3) Subsection (a) of section 705 (relating 
to the determinations of basis of a partner's 
interest in a partnership) is amended-

(!) EFFECTIVE DATE.-The amendments 
made by this section apply to taxable yea.rs 
beginning after December 31, 1974. 
SEC. 1318. IMPLEMENTATION OF FEDERAL• 

STATE TAX COLLECTION ACT OF 1972 
(a) ELECTION BY STATES TO PARTICIPATE.

Section 204(b) (2) of the Federal-State Tax 
Collection Act of 1972 is amended to read 
as follows: 

"(2) The first January 1 which 1s more 
than one year after the first date on which 
at least one State has notified the Secretary 
of the Treasury or his delegate of an elec
tion to enter into an agreement under sec
tion 6363 of such Code. 

(b) PERMX'ITED ADJUSTMENTS TO QUALIFIED 
REsmENT TAXES FOR PuRPOSES OF FEDERAL 
COLLECTION OF STATE INDIVIDUAL INCOME 
TAXES.-

(1) TAX BASED ON TAXABLE INCOME.--Sec
tion 6362(b) (2) of the Internal Revenue 
Code of 1954 (relating to permitted adjust
ments) is amended by adding at the end 
thereof the following new subparagraph: 

"(C) A credit is allowed against such tax 
for all or a portion of any State or local 
sales tax imposed by the State or a political 
subdivision thereof on the taxpayer and his 
dependents." 

(A) by striking out "and" in paragraph 
(1) (C), 

(B) by striking out the period at the end 
of para.graph (2) and inserting in lieu there
of "; and", and 

(C) by adding at the end thereof the 
following: 

" ( 3) decreased (but not below zero), by the 
amount of the partner's deduction for de
pletion under section 611 with respect to oil 
and gas wells." 

(d) GEOTHERMAL WELLS.-Paragraph (1) of 
section 613A(b) (relating to the exemption 
from the limitation on depletion for certain 
domestic gas wells) is a.mended-

( I) by inserting "and" at the end of sub
paragraph (A), 

(2) by striking out "and" at the end of 
subparagraph (B), and 

(3) by striking out subparagraph (C). 
(e) RELATED PERSON.-Paragraph (3) of 

section 613A(d) (relating to the definition 
of related person) is amended by adding at 
the end thereof the following: "For purposes 
of determining significant ownership inter
est, an interest owned by or for a corpora
tion, partnership, trust, or estate shall be 
considered as owned directly both by itself 
and proportionately by its shareholders, part
ners, or beneficiaries as the case may be." 

THE TRUST DISTRIBUTION AMENDMENT 
Simply stated, under current law a trust 

with oil and gas income which holds (that 
ls, does not distribute) its income through 
the end of the taxable year will get the de
pletion deduction, while a trust which dis
tributes its income to the beneficiaries be
fore the end of the taxable year may lose its 
depletion deduction because of the 65% of 
taxable income limitation. The amendment 
permits the latter trust to retain depletion. 

THE CLASS GIFT TRUST AMENDMENT 
If a new member of the class (e.g. "my 

children") is born or adopted (or an exist
ing class member dies), that will not be con
sidered a "transfer" for purposes of the de
pletion allowance. If it was considered a 
"transfer", the depletion deduction wouid 
be lost since the law denies depletion to the 
buyer (transferee) of an oil or gas property 
which is otherwise entitled to depletion al
lowance. 

The depletion allowance is available only 
to small producers under the 1975 act; the 
rate is 22% through 1980: 

Percent 

1981 -------------------------------- 20 
1982 -------------------------------- 18 
1983 -------------------------------- 16 1984 and thereafter___________________ 15 

Mr. DOLE. Mr. President, before 
yielding t.o the distinguished Senator 
from Arizona-and I have very little 
else to say except to share the views ex
pressed by the distinguished Senat.or 
from Michigan. If it is necessary t.o re
frain from passing any legislation which 
might possibly affect our families, then 
I suggest we have a great task ahead 
of us trying to run down what may or 
may not happen. 

If it affects a Member directly as, say, 
voting on disability retirement pay, we 
can vote "present." But this Senator does 
not presume t.o know how every amend
ment or how even· law might affect 
some member of my famiily. And if we 
are precluded from offering an amend
ment because somebody in that commit
tee may have children or grandchildren 
or aunts or uncles or whatever who 
might possibly benefit and, thereby, 
deny the benefits to thousands of oth
ers, then I think that we have gone a 
long way. 

I am confident that, despite what may 
·have been printed, this body has con
fidence in the Senator from Louisiana. 
And again I apologize t.o the distin
guished chairman for any embarrass
ment caused by what I thought was a 
good amendment. Perhaps it may not 
prove t.o be a good amendment, but I 
am unwilling to permit the Senator from 
Louisiana, unless he insists, by unani
mous consent t.o strike the language. We 
can piece it together. It is general in na
ture. It is broad in application. It is not 
a rifle shot. It is not intended to help any 
o:ie person or one trust. I hope, on that 
basis, as it was cleared by the Joint 

Committee and approved by the Treas
ury, that it will be ac.cepted. 

Having said that, I appreciate the re
marks of the chairman, the distinguished 
Senator from Wyoming, the distin
guished Senator from Colorado, the dis
tinguished Senator from Michigan, and 
others who have expressed their views 
on what I consider to be a rather minor 
matter that has gotten some attention. 

Mr. LONG. Mr. President, if the Sen
ator will just yield to me at that point, 
permit me to say that this situation the 
Senator seeks to correct, as he indicated, 
was created by a piece of legislation that 
the Senator from Louisiana helped to 
put into the law. It was, in considerable 
degree, a suggestion from the Senator 
from Louisiana that this 65-percent 
limitation should be written in in the 
effort to see that taxpayers who might 
escape some tax would under no circum
stances do so. 

The Senator, of course, knows that we 
did do an injustice to a great number of 
citizens when we did that. We have pro
visions in the bill, includ!ng tht> language 
by the Senator from Kansas, to seek to 
correct some of these unintended hard
ships. 

Where the amendment went too far t.o 
create hardships, at the ~ime we did that 
we had every intention of sponsoring 
the amendment and voting for it of 
prov.i.ding relief from those hardship 
situations. 

The Senator very much appreciates 
the kind words that have been said by 
the distinguished Senator, his friends 
from Kansas, from Wyoming, from Colo
rado, and his very dear friend from 
Michigan. They have been most kind in 
this regard and I will take ~ heart what 
the Senator just said. 

I believe when the time comes I will 
still want to amend the section t.o see 
that no benefit would flow to my daugh
ters from that. 

Nevertheless, I appreciate the Sena
tor's argument, that he is right about the 
matter. I honestly think it was. 

It was never intended by that 65-per
cent limitation, when we sai~ one could 
not transfer this property except by 
cause of death or some circumstances 
beyond the control of the beneficiary and 
retain the depletion allowance, that that 
would keep a trust on behalf of a child, 
for example, from paying through the 
proceeds of that trust to that child, and 
it was not discussed. 

Mr. Woodworth here, who was hi 
charge of drafting that amendment, 
would be the first to make the point that 
the amendment was hastily drafted. It 
did not receive the thoughtful consider
ation his staff is usually able to give an 
amendment of that sort because it oc
curred in the thick of battie, a struggle 
between those who would repeal the de
pletion allowance and thos~ who would 
save it for the independents and minor
ity owners. 

But it was a floor amendment that had 
to be very hastily drawn and it has cre
ated the same kind of concern that the 
Senator indicates the American account
ants have found a problem for them. We 
knew that some of these things would 
happen and we expected at the time we 
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did it that we would have to correct some 
of them later. 

I never thought I would find myself in 
the position of nationwide headlines, as 
though I had done something very evil, 
because as a Member of this body I 
simply vot.ed for a meritorious amend
ment which, so far as one could see at 
the time, could not in anywise affect me 
or anyone who was related to me. 

As the Senator knows, when the 
amendment was offered it was explained 
that this amendment would take care of 
a situation where one of a series of bene
ficiaries dies and the other beneficiaries 
receive what that person would have 
otherwise received, had he survived. 
That part of the provision does not at 
all involve the Senator from Louisiana, 
his nieces, nephews, or his children. 

It is only the other part, which is far 
more technical and, frankly, something 
that required about 2 days to explain 
to the Senator from Louisiana, it was 
very technical, very difficult to under
stand, which works out to be something 
that could adversely affect, not to a large 
amount of money, but a few thousand 
dollars-relatively speaking, not a great 
amount of money-which could be of 
consequence to his daughters. 

I appreciat.e the kind remarks that 
were said. But, after all, in this publicity 
in the Evening Star and, especially, the 
New York Times, and all the papers that 
carry these columns, something that has 
gone coast to coast, I am told, I do feel 
perhaps I should seek to relieve the sen
ate of any responsibility of any mischief 
of which the Senator from Louisiana 
might be suspected. 

Mr. DOLE. Is the Senator prepared to 
withdraw his unanimous-consent re
quest? 

Mr. LONG. Yes, I withdraw it at this 
time and I will raise that if and when 
we reach that section of the bill. 
. The PRESIDING OFFICER. The re
quest is withdrawn. 

Mr. DOLE. I yield the floor for the 
Senator to be recognized. I yield to the 
Senator from Arizona. 

Mr. FANNIN. I thank the Senator 
from Kansas. 

The Senator from Arizona is very 
pleased that the Senator from Louisiana 
has withdrawn his request and to concur 
with the statements made by the other 
Senators here tonight. I know this would 
be the feeling of this body. 

I have had the pleasure of being a 
member of the Finance Committee and 
observing the outstanding leadership of 
Senator LONG. We are very proud of the 
work which he carries forward. 

He is not only very hard working; he 
is fair. I never have questioned his hon
esty or his integrity. He is a good man, a 
humanitarian, a man of courage, a man 
we can be proud to work with. 

We regret all of this very much. It is un
fortunate that these articles have ap
peared. They represent a misinterpreta
tion of what has actually happened. 

I have witnessed on many occasions 
that Senator LoNG has taken every pre
caution to be sure that the measure that 
was being discussed was in proper order. 
Over the last several weeks we have been 
working diligently to complete tax reform 

legislation. It has been difficult indeed to 
complete a 1,536-page report and yet un
der the leadership of Senator LoNG it has 
been carefully handled. 

We are fortunat.e to have an outstand
ing st.a.tr, both with the great work of Dr. 
Woodworth and his staff on the Joint 
Committee on Internal Revenue Taxa
tion and the work of the members of the 
majority staff of the Finance Committ.ee. 
We are also very proud of our staff on the 
minority, lead by its counsel, Don Moore
head. 

We feel that Senator LoNG acted in 
good faith. I have no doubt but that 
when the committee accepted Senator 
DoLE's amendment, it was with the feel
ing that the amendment was right and 
fair to all concerned. I am certain that 
Senator LoNG had no idea that it was go
ing to have any effect on himself or his 
family. I am sure that it was not even a 
consideration. 

I am very proud that the distinguished 
Senator has been willing to withdraw this 
particular request tonight. I praise him 
for the action he has taken. He is cer
tainly to be commended for his a.ctions, 
not only at this time, but during the per
formance of his regular work. 

Mr. LONG. Again, let me say, Mr. 
President, that I expect to raise this point 
when we oome to it in the bill. 

My intention is to move to strike it, 
that is, modify it, so it will not affect my 
two daughters, for the reasons I have 
indieat.ed. 

Mr. President, if there be no further 
statements, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER (Mr. 
STONE) . The cl~rk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT c. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS SUBMn'TED 

Mr. CHURCH. Mr. President, my dis
tinguished colleague from Wisconsin 
(Mr. NELSON) has introduced Amend
ment No. 1937 to H.R. 10612, the Tax 
Reform Act of 1976. sections of that 
amendment deal with the taxation of 
foreign earnings of American multi
national corporations, specifically de
ferral of tax on U.S.-controlled foreign 
subsidiaries, the foreign tax on oil and 
gas, and DISC. 

As chairman of the Subcommittee on 
Multinational Corporations, I have been 
studying closely the problem of U.S. for
eign investment abroad for more than 
3 years. I would like to explain in detail 
why I strongly SUPPort the approach 
taken by the Nelson amendment to de
ferral, the foreign tax credit and DISC. 

DEFERRAL 

Under the present deferral provisions, 
the U.S. Treasury is in effect extending 
an annual $1 billion interest free loan 
to the American multinational corpora-
tions that have substantial investments 
abroad. Under present law, the United 
States imposes its income tax upon the 
worldwide income of its citizens, resi
dents, and corporations organized under 

the laws of the United States. American 
multinational corporations, however, un
der the deferral provision, are allowed 
to postpone paying U.S. taxes on profits 
earned abroad until those earnings are 
returned to the United States even 
though such profits constitute an inte
gral part of the corporation's overall 
earnings. This deferral is equivalent to 
interest-free loans from the Govern
ment; continued over a sufficiently long 
period, deferral is tantamount to ex
emption from tax altogether. The Joint 
Committee on Taxation estimates that 
this one provision costs the U.S. Treas
ury over $329 million per year. Authori
tative testimony by economists before 
the Ways and Means Committee put the 
figure at $1 billion. 

DEFERRAL AS AN INCENTIVE FOR FOREIGN 
INVESTMENT 

Beyond the loss of tax revenue, the 
principal problem with the continuation 
of deferral for foreign source income is 
that the tax law thereby encourages a 
significant outflow of capital from the 
United States, coupled with a disincen
tive for American multinational corpo
rations to repatriate the earnings of their 
foreign operations. 

Foreign direct investments by Ameri
can corporations are now valued at over 
.$200 billion. Last year, less than half the 
current earnings from those investments 
were repatriated to the United States. 
And, despite the worldwide recession, 
American corporations continue to in
crease their expenditures for foreign 
plants and equipment at a substantially 
faster rate than their increase in ex
penditures for new domestic facilities. 

Tax considerations are one of the sin
gle most important factors influencing 
a corporation's decision to invest abroad. 
And this becomes increasingly true as 
the differences in labor costs between 
the United States and other countries 
gradually disappear. Thanks to favora
ble tax provisions such as deferral, the 
giant corporations who are the main 
beneficiaries of these tax subsidies, can 
reduce their domestic taxes on corporate 
earnings to extremely low levels. In 
1972, the last year for which reliable gov
ernment statistics are available, Ameri
can multinationals earned $24.4 billion 
in overseas profits but paid only $1.2 
billion to the U.S. Treasury, This is an 
effective tax rate of 5 percent on earn
ings from abroad. 

As many countries, and developing na
tions, in particular, give corporations ex
tremely generous tax treatment to at
tract their investment capital, the cor
porations have the best of both worlds: 
a tax subsidy from the U.S. for export
ing their investment capital, and a tax 
subsidy from the host country for plac
ing that capital there. 

While foreign investment may bene
fit the private corporations and their 
shareholders, the overall impact on the 
U.S. economy appears to be negative. 

For example, a recent independent 
study commissioned by the Department 
of State shows that despite the fact that 
some U.S. industries may experience a 
growth in export demand as a result of 
foreign investment, the net employment 
effect of this capital outflow is a loss of 
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at lea.st 150,000 jobs per year in this 
country. And a study done for the Mul
tinational Subcommittee found that if 
all U.S. capital directly invested abroad 
up to 1968 had been invested at home 
instead, the national income would have 
been 1 percent higher and labor's share 
of that income would have been 4 per
cent larger. 

Tax provisions such as deferral create 
incentives for the development of manu
facturing facilities abroad, where the 
goods produced and sold, replace goods 
that would otherwise have to be exported 
from the United States. As of last year, 
sales by majority-owned foreign manu
facturing affiliates of U.S. companies 
were more than twice the level of all 
U.S. exports. And U.S. auto manUfactur
ers now import more cars to the United 
States from their own foreign affiliates 
than they export from the United States. 
Thus, the deferral provision subsidizes 
these foreign subsidiaries in their com
petition with domestic facilities. 

As John Nolan, formerly Deputy As
sistant Secretary of the Treasury for tax 
policy told the President's Commission 
en International Trade and Investment: 

There 1s a clear-cut bias in our existing 
tax structure favoring the manufacture of 
goods abroad through foreign subsidiaries as 
opposed to exporting, 1n order to benefit from 
the deferral of U.S. taxes. 

Since corporations already may credit 
fully against their U.S. taxes, income 
taxes paid to foreign governments on 
their overseas earnings, there is no sound 
fiscal justification to also permit them to 
postpone payment of taxes properly due 
the U.S. Government. 

I support the termination of deferral. 
FOREIGN TAX CREDIT FOR THE PETROLEUM 

INDUSTRY 

At the present time, multinational cor
porations may credit income taxes paid 
to foreign governments against taxes due 
the Federal Government. The purpose of 
this credit is to prevent double taxation 
of corporate profits. These credits now 
amount to some $20 billion per year. 

Since 1950, however, the oil companies 
have enjoyed a further tax credit advan
tage under a special ms ruling that 
allows them to also credit payments to 
foreign governments that are in fact roy
alties, rather than taxes, against their 
U.S. income tax. Thanks to this ruling 
and the fact that excess tax credits can 
be carried forward and back for several 
years, the major oil companies have kept 
their effective U.S. tax rate below 7 per
cent on all earnings and paid, in 1968, 
less than 1.5 percent in U.S. taxes on 
foreign source income. 

Recently, the ms moved to limit the 
extent to which the major oil companies 
could credit payments made to the pro
ducing countries, which were in essence 
royalties, against U.S. income taxes. Now, 
we find that this salutary development 
would be reversed by the Tax Reform Act 
of 1976. In effect, then, this so-called Tax 
Reform Act would put the major oil com
panies right back in the saddle. It would 
reinstate a tax preference for these com
panies which is a travesty of basic prin
ciples of equity. 

Because this issue is so basic, I want 
to spell out in some detail the historical 

background which illustrates how we 
have favored these few companies for so 
long, all in the name of achieving the 
foreign palicy objectives of the United 
Staites. 

In the post World War II period, U.S. 
foreign policy objectives with regard to 
oil were threefold: First, the United 
States wanted to provide a steady supply 
of oil at a reasonable price to Europe and 
Japan in order to promote their postwar 
recovery and sustained economic growth. 
Second, the United States desired to 
maintain stable governments in the non
Communist oil exporting countries of the 
Middle East. Third, U.S. policymakers 
believed that American-based firms 
should be a dominant force in the world 
oil trade. 

In 1950, the accomplishment of all 
three of these goals was assured through 
a decision of the National Security Coun
cil. That decision permitted the Arabian
American Oil Co.-ARAMCO-to receive 
a tax ruling allowing it to credit tax pay
ments made to the Saudi Arabian Gov
ernment against its U.S. income tax lia
bility. Shortly thereafter this tax ruling 
w2.s applied to all U.S. oil companies 
holding concessions overseas. 

The oil companies themselves have ad
mitted that there was little legal justifi
cation for the ruling. A cable sent in 1971 
from oil company tax experts in New 
York to their executives in London ex
plained that "the artificiality of this sys
tem is obvious and well known, but it 
has not been challenged by ms." 

In April of this year, the ms finally 
moved to correct this sham by ruling in 
response to an inquiry from Mobil Oil 
with regard to Indonesia that companies 
who have production sharing agree
ments with a foreign government may 
not claim as a tax credit their share of 
production costs for the oil that belongs 
to the foreign government. 

That ruling and the indications that 
the IRS might rule similarly in other 
cases involving the major oil companies 
caused the petroleum industry to lobby 
heavily for restitution of their benefits 
in Congress. The Finance Committee bill 
is responsive· to these pressures. Section 
1035 of the bill now before us would re
verse the IRS ruling and permit the com
panies to go on claiming production shar
ing costs as foreign tax credits against 
U.S. taxes owned for at least another 5 
years. 

Similarly, the bill would exempt cer
tain oil companies from section 90l(f) 
of the code. That section now excludes 
from tax credit treatment payments to 
a foreign government that are desig
nated as taxes but are actually part of 
the price the oil companies pay to buy 
back oil from the producing government. 
This applies particularly to the member 
companies in the Iranian Oil Consortium. 
The Finance Committee bill would give 
Mobil and the other U.S. members of the 
consortium a blanket 10-year exemption 
from section 901 (f) of the code. 

The new OPEC pricing system an
nounced on December 13, 1974, now 
makes it evident beyond any shadow of a 
doubt that the oil company payments to 
the producing countries are fixed per 
barrel charges and not creditable taxes. 

The new system established the rule that 
the average government take from the 
operating oil companies will be $10.12 
per barrel and can be made up of any 
combination of "taxes," "royalties," 
"buy-back payments," or other pay
ments, so long as these various elements 
always total $1().12. Thus, denominating 
part or all of this amount as an "income 
tax" instead of a royalty, has no signif
icance other than to per:.nit U.S. oil com
panies to attempt to claim foreign tax 
credits for these payments under U.S. 
tax law. Since these amounts denomi
nated as taxes are simply part of a world
wide uniform cost of goods established 
by the OPEC cartel, it is clear such so
called "income taxes" are per barrel 
charges, unrelated to the oil companies' 
oil production income. 

The Nelson amendment will eliminate 
this loophole by disallowing tax credits 
for payments to foreign governments 
that clearly are royalties rather than 
taxes. · 

The Nelson amendment would also 
prohibit oil companies from-claiming for
eign tax credits in excess of the U.S. 48-
percent rate. At the moment they can 
use foreign taxes paid in excess of 48 
percent as a credit to reduce their U.S. 
taxes on domestic income. I agree that 
corporatons should not be taxed twice, 
first by a foreign government and then 
by the United States for the same for
eign income, but I see no reason why 
they should be allowed to use excess for
eign credits to reduce their domestic U.S. 
tax burden. The reduction of the allow
able tax credit to 48 percent is both fair 
and equitable. 

All American corporations who invest 
heavily abroad are treated generously, 
to say the least, by the U.S. tax code: 
The oil companies are treated more gen
erously than most. It is intolerable that 
the most profitable corporations in 
America today, in an industry that per
haps more than any other, has enjoyed 
the support and backing of the U.S. Gov
ernment, should pay virtually no taxes 
on their foreign source income to this 
country. It makes no sense for the U.S. 
Government to go on subsidizing through 
tax provisions such as the foreign tax 
credit these companies to continue in
vesting capital in developing foreign 
rather than domestic energy resources 
at the same time it claims to be pursuing 
a policy of national energy independ
ence. 

DISC 

Due in large measure to these tax 
subsidies for foreign investment, the 
United States has, over the years, be
come a major exporter of capital rather 
than of goods and services. So, in the 
face of chronic trade deficits Congress 
was moved in 1971 to create a similar 
tax subsidy for the export of goods and 
services, DISC. This provision, which al
lows specially organized export COrPOra
tions to def er indefinitely the tax on 
one-half of the income earned from the 
production, sale and export of goods, 
cost.s the U.S. Treasury another $1.5 
billion in annual tax revenues. The vast 
bulk of this subsidy goes to the largest 
American multinational corporatio:n&
the very same companies who also bene-
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fit from tax subsidies for foreign passed; the economy forged ahead; rev-
investment. enues rose. 

There is no evidence that DISC has The same phenomenon occurred on at 
contributed substantially to increased least three occasions in the 1920's, as is 
exports by the United States. The need described in an article from the National 
for this provision is particularly ques- Observer which I shall ask to have 
tionable in an era of floating exchange printed in the RECORD at the conclusion 
rates. DISC also violates some of the of my remarks. 
most basic principles of Federal income What was behind these revenue in-
taxation. For example, nowhere else in creases? 
the Internal Revenue Code is a paper When something is taxed, it shrinks. 
organization permitted to be treated as The greater the tax, the greater the 
if it were a real one with economic sub- shrinkage. Conversely, lower tax rates 
stance. Nowhere else in the Internal Rev- produce growth. When tax rates were 
enue Code is the requirement ignored cut, in 1920's, 1950's, and 1960's, workers 
that intercompany pricing and other had more incentive to work overtime, 
dealings between related entities be done small businessmen worked longer hours, 
on an arms length basis. The DISC is no professional people took shorter vaca
more than a utilization of the tax sys- tions, people saved more and consumed 
tem to make a direct expenditure to less, investment grew, new jobs were 
the businesses that export, mainly our created, output soared. No wonder tax 
largest and strongest companies. revenues rose. 

The DISC has seriously undermined Inflation does not increase tax rev-
fair enforcement of the Internal Revenue enues in proportion to the price level. 
Code. The Internal Revenue Service has It increases revenues faster, because it 
correctly understood that the DISC is · pushes people into higher tax brackets. 
an artificial mechanism and has failed to The marginal tax rate rises, making it 
adequately police the activities of DISCS. less worthwhile to put in extra hours, or 
Thus, in addition to the legally pre- to save an extra dollar. The Joint Eco
scribed benefits, the DISC has been a nomic Committee has released a study 
vehicle for undermining the integrity of showing that revenues rise 1.5 percent 
the system and has provided the kind for each 1 percent increase in prices. 
of preference which has been exploited At current rates of inflation, taxpayers 
beyond even its proponents' expectations. earning $10,000 in 1975 will be earning 

The Finance Committee would reduce $50,000 in the year 2000, and will move 
somewhat the DISC tax benefits by al- from the 19 percent tax bracket to the 
lowing deferral only on export sales in- 50 percent bracket. Obviously, this will 
come in excess of 60 percent of the aver- not be allowed to happen. But to avoid it, 
age of a 3-year base period. But even we shall have to lower tax rates or adjust 
this is excessive. I will support an the brackets, and expand the standard 
amendment to raise the creditable deduction and the personal exemptions. 
amount to sales increments in excess of My amendment woUld do this auto-
75 percent of the average of a 3-year matically, year by year. 
base period. Since 1970, typical workers in the con-

I am also strongly opposed to continu- struction, electrical, and automobile in
ing DISC benefits for military export dustries have moved from the 19 percent 
sales. bracket to the 22 percent bracket. How 

Mr. TAFT. Mr. President, in the REC- much higher are we going to allow them 
ORD for Friday, June 18, I provided tables to go? 
and a statement to show the effect of There are physicians who currently 
my amendment, 1902, to the tax bill, on earn enough to reach the 70 percent 
the taxes of middle income wage earners. bracket in 6 months of work each year. 
That amendment, to make the income There are pairs of physicians who team 
tax largely inflation neutral, would save up to alternate weeks in the office with 
working class families substantial sums weeks on vacation. They see no reason to 
because it would prevent them from be- work for 30 cents on the dollar. As the 
ing pushed into higher tax brackets by majority of physicians approach the 50 
inflation. percent bracket, and as a substantial 

Today, I should like to analyse the number cross into the 70 percent bracket, 
revenue effects of this amendment, and for how many months each year will we 
the impact it would have on output, em- lose their services? What will this do to 
ployment, savings, wages, and the use of the already staggering cost of medical 
tax shelters. care? 

First, let me point out that taxes, Fed- There are potential investors who look 
era!, State, and local, as a percent of at the after-tax return on investments, 
GNP have risen from 21 percent in 1950 and who decide to spend out of their cap
to 35 percent in 1975. The importance ital for immediate pleasure, instead of 
of these figures will be made clear below. reinvesting. This helps to push up inter-

In 1954, many leading political figures est rates. Consequently, we devote fewer 
opposed the reduction in tax rates that resources to new housing, new mines, and 
were then in effect due to the Korean new factories. We hold down the stock 
war. It was feared that lower rates would of capital. And when we do that, as any
increase the deficit. Fortunately, the tax one who has ever had freshman econom
cut of 1954 was agreed to. The economy ics can tell, we hold down wages. Wages 
surged ahead that year and the next, are determined by the capital-labor 
and revenues actually increased, much ratio. Countries with a high stock of 
to the Treasury's surprise. tools and equipment per worker have 

In 1963, many leading political figures high wages. Countries with a growing 
opposed the tax cuts first proposed by stock of tools and equipment per worker 
President Kennedy. Yet they were have growing wages. If we want more 

jobs and higher wages, tax rates must 
come down. 

These disincentive effects from higher 
tax rates are not strong for a small year
to-year change in tax rates. But over 
time they add up. That is the significance 
of the growing share of GNP going to 
taxes that I described above. That ex
plains the growing use of tax shelters we 
have agonized over during the debate on 
the tax reform bill. That explains the 
lower rate of saving and investing we do 
in the United States compared to our 
trading partners, which in turn accounts 
for our lower rate of growth and higher 
unemployment. 

In 1950, the United States had twice 
the per capita income of Sweden or 
Switzerland. In 1974, these countries sur
passed the United States in per capita 
income, and several others are close at 
hand. This rapid progress of our trading 
partners was due to deliberate attempts 
to increase the availability of tools and 
equipment per worker. We should do the 
same. 

I shall ask to have a statement on this 
matter by Prof. Arthur Laffer of the Uni
versity of Chicago inserted in the REC
ORD at the end of my remarks, plus a 
table showing the rates of change in real 
wages in various developed countries 
over time. 

The marginal tax rate on equity capi
tal in this country is nearly 80 percent, 
counting property taxes, corporate in
come taxes-State and Federal-payroll 
taxes, excise taxes, and taxes on divi
dends distributed. This hurts our stand
ard of living and worsens unemployment. 

The marginal tax rates on earned in
come, and the average rates on earned 
income, after property taxes, sales taxes, 
payroll taxes, and income taxes, are high 
and rising. This encourages leisure and 
penalizes labor. 

My amendment would attack a small 
part of these problems by making the in
come tax inflation neutral. It would in
crease the rate of economic growth over 
what will occur if the built-in fiscal drag 
now in the tax code is not removed. This 
is sound economic theory firmly sup
ported by historical evidence. If history is 
any guide at all, this amendment will not 
increase the deficit, it will lower it. With
out this amendment, the increased tax 
burden we have planned for ourselves 
will add $5 billion in our tax bill, while 
working to lower output. 

We have a clear choice: 
First. Lower tax rates, a higher GNP, 

and higher tax revenue, and 
Second. Rising tax rates, a lesser GNP, 

and less tax revenue. 
In my statement of June 18, I men

tioned the moral reasons for only allow
ing tax rates to change through congres
sional action, never be inflation. I have 
now listed the practical reasons. I hope 
we can shake off our irrational fears of 
holding down tax rates, and take advan
tage of the benefits to be had from such 
a step. 

Every businessman knows that over
pricing a product can actually reduce 
revenue. He knows that lowering a too
high price may bring about a greater 
percentage increase in purchases than 
the percentage cut in price. I sincerely 
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believe that we faee the same situation 
today with our tax structure. My amend
ment would keep this situation from get
ting worse day by day and price by price. 

I urge my colleagues to support me in 
this effort. 

I ask unanimous consent to have print
ed in the RECORD the material to which 
I have referred. 

There being no objection. the material 
was ordered to be printed in the RECORD, 

as follows: 
SHOULD A GOP SCROOGE SHOOT ST. NICK?

TAXES AND A Two-SANTA THEORY 

(By Jude Wanniskl) 
The only thing wrong with the U.S. econ

omy is the !allure of the Republican Party to 
play Santa Claus. 

The only thing wrong with President Ford 
ts that he ls stUl too much a Hoover Repub
lican when. what the country needs is a. 
Coolidge Republican. 

These statements, seemingly absurd, fol
low naturally from the Two-Santa Cla.us 
Theory of the political economy. Simply 
stated, the Two Santa Claus Theory is this: 
For the U.S. economy to be healthy and grow
ing, there must be a division of labor between 
Democrats and Republicans; each must be 
a dltferent kind ot Santa Claus. 

The Democrats, the party of income redis
tribution, are best suited for the role of 
Spending Santa Claus The Republicans, 
traditionally the party of income growth, 
should be the Santa Claus of Tax Reduction. 
It has been the failure of the GOP to stick 
to this traditional role that has caused much 
ot the nation's economic Inisery. Only the 
shrewdness of the Demccrats, who have kind
ly a.greed to play both Santa Clauses during 
critical periods. has saved the nation from 
even greater Inisery. 

It isn't that RepubUcans don't enjoy cut
ting taxes. They love it. But there is some
thing in the Republican chemistry that 
ca.uses the GOP to become hy notized by the 
prospect of an imbala11ced budget. Static 
analysis tens them taxe1' can't be cut er in
flation will result. They either argue for a tax 
hike to dampen inflation when the economy 
is in a boom or demand spending costs to bal
ance the budget when the economy is in 
recession. 

AN EARLIER HEYDAY 

Either way, of course, they embrace the role 
ot Scrooge, playing into the hands of the 
Democrats, who know the first rule of suc
cessful policies ts: Never Shoot Santa Claus. 
The political tension in the market place of 
ldea.s must be between tax reduction and 
spending increases, and as long as Repub
licans have insisted on balanced budgets. 
their influence as a party has shriveled. and 
budgets ha:ve been imbalanced. 

They were not always so dwnb. The GOP's 
heyday was ln the 1920s when, acting on the 
advice of Treasury Secretary Andrew Mel
lon-who served Presidents Harding, Coolidge, 
and Hoover-the Republlcans cut tax rates 
no less than flve times. Mellon, the embodi
ment of the Republican Santa Claus, argued 
that a cut in tax rates would provide busi
ness an incentive to expand, increase pros
perity, expand the tax base. and th~reby pro
vide more revenues to the Government than 
would have accrued without a tax cut. 

Mellon pointed out that the 65 per cent 
surtax on excess profits, enacted by the 
Democrats to finance World War I, had 
yielded $2.5 billion in 1918, but, in driving 
the economy into a recession, brought in only 
Cl335 million in 1921. He asserted that high 
taxes are self-defeating. Experience proved 
him exactly correct. 

THE &OARING TWENTIES 

In 1921, over the screams of congressional 
liberals, he pushed through a cut in the per
sonal-income surtax in the highest brackets, 

to 50 per cent from the 65 per cent maxfinum. 
and an elimination of the excesa-profits tax. 
The economy leaped out of recession, tax 
revenues poured into the Treasury, and by 
1924 Mellon was ready tor another cut, this 
time driving the surtax maximum to 40 per 
cent and pulling a 40 per cent lid <>n inherit
ance taxes. The Twenties Roared. 

"Any man of energy and initiative in this 
country can get what he wants out ot life," 
Mellon asserted. "But when that initiative is 
crippled by legislation or by a tax system 
which denies him the right to receive a rea
sonable share of his earnings, then he will 
no longer exert himself, and the country 
will be deprived ot the energy on which its 
continued greatness depends." 

Mellon didn't fool around. As national pro
ductivity galloped ahead, consumer prices 
fell, employment expanded, and revenue in
creased, Coolidge staked the 1924 election 
on Mellon's proposal to cut the surtax to 
25 per cent a.nd the inheritance tax to a top 
of 25 per cent, with an 80 per cent credit 
against state inheritance levies. 

COOLIDGE LANDSLIDE 

The New York Times, which in those days 
preferred income gro : t h to income distri
bution, ed.itorialized: "Languid critics may 
say there is nothing inspiring in humdrum 
projects to enforce Government economy and 
lighten the burdens of taxation. But they 
can say this only if they lack the imagina
tion to perceive what Mr. Mellon actually 
means. It would lighten the demands upon 
mlllions of purses hard to fill. It would not 
only do away with oppressive taxes. It would 
rower the cost of llving. It would release 
capita.I tor productive industry and enter
prise of all kin s . This would result in fuller 
em loyment of labor, multiplication of goods 
in common consumption, and probably bring 
about a p erio d of great and legitimate ex
pansion cf industry and commerce n .ever sur
passed in the United States:• 

Coolidge was elected in a lands!ide, and 
the Congress that swept in with him had to 
be restrained by Mellon from cutting tax 
rates deeper thr.n he had proposed. The next 
fa r years were as glorio s as the Times had 
forecast. The low tax rates not only produced 
an enormous ex. ansion of the economy, with 
real per capita income increases approaching 
4 per cent a year, but they also produced suf
ficient revenue to pay off almost a third of 
the national debt, slicing it back to $17 
bllllon ·ly 1928. In eight years American pro
ductivity-ou tput er man-hour-increased 
by 30 per cent. 

During these glorious years, Secretary of 
Commerce Herbert Hoover had nothing much 
to do but co-ordinate disaster-relief projects, 
winning national acclaim for his kind heart 
and compassion. Hoover and Mellon were 
not mutual admirers, and after Hoover's 
1928 election Mellon stayed on at Treasury 
only because Hoover could not fire a national 
Republican hero. But it was broadcast that 
Treasury Undersecretary Ogden Mills, a 
Hoover man appointed without consulting 
Mellon, would call the shots. 

SHAKY WORLD ECONOMY 

Seven months after Hoover took amce the 
stock market crashed, not the result of fiscal 
policy, but of economic contraction in Eu
rope and a. rapid unwinding of most of the 
stock-market loans that had been built on 
the excessive monetary policies of the Federal 
Reserve. Hoover t u rned away from Mellon. 
who had advised: "Liquidate labor, liquidate 
stocks, liquidate the farmers, liquidate real 
estate," meaning the Government should 
keep hands off and let prices ifall to a new 
equilibrium that would provide a s-ound 
foundation for recovery. 

"Secretary Mellon was not hardhearted," 
Hoover wrote in his memoirs. "In fact he was 
generous and sympathetic with all suffering. 
He felt there would be less suffering if his 

course were pursued. The real trouble with 
him was that he insisted that this was just 
an ordinarr boozn-slump ..... 

Hoover did e~eryt ing he could th nk of to 
slow liquidation. He got businessmen to 
pledge to hold on to uneconomic labor and 
to sustain uneconoinic wage rates. He tried 
to prop up farm prices. He B.l'gued for expan
sion of Federal Reserve credit. And he signed 
the Hawley-Smoot Tarltf Act to protect 
American labor, thereby causing a further 
contraction of the world economy. 

B"ALANCING THE BUDGET 

But these measures only delayed liquida
tion and were probably otl'set to a degree by 
a 1 per cent cut in the corporate tax rate in 
1930. By March 1931 the New York Times 
could suggest that the economy seemed to 
have gotten over the worst ot the recession 
and recovery lay ahead. But through the 
summer, another - t burst of trade wars in 
Europe caused fu.. ~ •. er global econoinic con
tractions, and in September Great Britain 
went off the gold sUl.ndard, adding currency 
warfare to the equation. 

On the heels of Britain's decision, Hoover 
decided that the $2 blllion in revenues lost 
during the recession had to be recovered so 
the budget could be balanced. He boosted 
taxes on "luxuries and nonessentials," raised 
the inheritance tax to 45 per cent from 
23 percent, raised the income tax to 45 per 
cent from 23 per cent, a.nd imposed a 15 
per cent corporate tax rate. The Republican 
Co gress enacted these measu res i n the sUin
mer of 1932 going into the teeth o! the Presi
dential elections, banks falling lef t a.nd r igh t, 
and the stock market reeling. 

Franklin Roosevelt, the prototype of the 
Democratic Spending San ta Claus, was elect
ed. But instead of just boosting Federal 
spending, pump priming as it was called, 
Roosevelt boosted tax rates t.oo. In four 
years he pushed the rates beyond wllere 
they had been in 1920, putting t e b i g est 
marginal tax rate to 92 per cent. The Roose
velt prescription was "tax a.nd tax, spend and 
sp end, elect and elect." The idea, perfectly 
suited to a Santa Claus who prefers income 
redistrtbu tion to growth, was to tax money 
a.way from the well-to-do, because they were 
not spending it fa.st enough, and. spend it for 
them. 

CONGRESS CUTS TAXES 

Not only didn't conditions improve, but 
the big tax hike of 1936 inspired the reces
sion of 1937, the recession within the De
pression, and altogether the Roosevelt poli
cies kept the Depression going tor eight years. 
The drag of Roosevelt's tax policies became 
so obvious that in May 1938, over FDR's pro
tests, Republicans and South rn Democrats 
in Congress forced r eal of the 1936 tax on 
"undistributed profits" and cut the- corpo
rate tax rate. The recession officially bottom
ed out the following month. 

To this day, the two main economic theo
ries that attempt to explain t h e Great De
pression ignore or underestimate the impact 
of the steady increase in tax rates. The Key
nesia.ns either argue that Roosevelt did not 
tax or spend enough or simply that he did 
not spend en ough. The moneta.rt-ts, led by 
Milton Friedman, believe everything would 
have been wonderful if the Federal Reserve 
in 1930 and 1931 had printed a lot of money. 

Keynesians like to argue that spending, 
pure and simple, brought prosperity during 
World War II. But: the U.S. economy revived 
first because the European powers liquidated 
wealth to wage war, spending that wealth on 
U.S. exports of munitions and materiel. Se.c
ond, the United States financed its own effort 
chiefly through bond sales, not steep tax-rate 
increases_ Most important, the "tax" on busi
ness through bureaucratic reu tape and regu
lation th.at also flourished under the New 
Deal was ended as businessmen came to 
Washington to run the war-mobilization 

1--------
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effort. In addition, industry could write off 
against truces all war-related capital expan
sion; national survival made it necessary for 
the Government to permit producers to keep 
a reasonable share of their earnings. 

RECOVERY UNDER TRUMA.N 

After V-J Day in 1945, the Democratic lib
erals made a pitch to keep the high nominal 
tax rates up to pre-war levels, along with an 
end to tax write-offs, of course. Liberals 
warned that unemployment would go to 10 
million unless the Government taxed and 
spent on social desirables. But taxes were 
cut sharply. President Truman wisely liqui
dated war contracts on the word of the con
tractors instead of harassing them with tax 
audits. And recovery ensued. 

As in Mellon's day, the lower tax rates pro
duced expanded revenues, and the Republi
cans, led by Sen. Robert A. Taft of Ohio, de
manded another tax cut. The Keynesian 
economists, who by this time dominated both 
the academic community and Washington 
policy makers, predicted a worsening of in
flation if the Taft tax cut of $5 blllion were 
enacted. It was enacted in 1948, over Tru
man's veto, and inftation came to a halt. The 
Keynesians to this day have explanations of 
why the tax cut should have produced a 
rampant inftation. 

The Korean War upset Republican plans 
to cut taxes again in 1950, but in the tradi
tion of Herbert Hoover, Dwight Eisenhower 
shot Santa Claus in January 1953. As in 1931, 
the GOP forgot Mellon's advice and sought 
to balance the budget, hoping to end the 
deficits of the Korean War years. The Re
publican chairman of the House Ways and 
Means Committee, Daniel Reed, introduced 
H.R. l, a general tax-reduction blll, but 
Eisenhower's economic advisers argued that 
it would be fiscally irresponsible, and Ike 
asked Reed to withdraw the bill. In the 1958 
recession, Eisenhower again stoically rejected 
calls for a tax cut by members of his own 
party. 

ECONOMIC ROLE REVERSAL 

As a result, there were eight years of Eisen
hower economic stagnation. In 1953, as in 
1931, the GOP brain trust insisted the tax 
cut would mean a deficit. The deficit would 
have to be financed with Treasury bond sales. 
And these sales would "crowd out" private 
borrowers from the capital market. In 1974 

Treasury Secretary Simon made the same 
arguments in inveighing against tax cuts. 

Ignoring these kinds of arguments, Presi
dents Kennedy and Johnson got the economy 
moving again by slashing taxes $20 billion 
between 1962 and 1965, doing the job the 
GOP Santa Claus should have done. 

But as business expanded and the tax base 
grew, the Democrats spent the increased rev
enues that poured into the Treasury. The 
Great Society programs of 1965 through 1968 
were financed by these tax cuts. So was the 
increased spending for the Vietnam War. The 
Democrats realized that the Republicans 
would never call for a tax cut unless the 
Federal budget were in surplus, so they engi
neered their spending programs in a way 
that would guarantee spending would al
ways outrun revenues. 

REPUBLICANS PLAY SCROOGE 

The typical Great Society legislation that 
passed in 1965 and 1966 called for spending 
a. few dollars the first year, $1 mi111on or 
so the second year, and $1 billion for the 
third. The Democrats were spending antici
pated revenue. Throughout the period, Re
publicans continued to play Scrooge, carping 
against increased spending without ever of
fering the obvious alternative of tax reduc
tion. Even with ·a Republican back in the 
White House in 1969, it was the Democrats 
who pushed tax reduction in the face of 
continuing deficits. In 1969 and in 1971, tax 
cuts were put through over Republican 
budget concerns. After both, the economy ex
panded and revenues increased. 

In learning how to pla.y both Santa 
Clauses, the Democratic majorities in Con
gress grow larger and larger. They can alter
nate between increased spending and oc
casional tax cuts and take credit at the polls 
for both. The economy suffers, though, be
cause the Democrats do not fulfill both roles 
with equal zest. They spend with exuberance 
and cut tax rates only when in doing so they 
can redistribute incomes from the middle 
and upper incomes to the less afiluent. Amer
icans, discouraged by ever-increasing tax 
rates, work less and invest less, devoting 
more time to leisure and a higher portion of 
their income to current consumption. Be
cause middle- and upper-income Americans 
are the most productive (an engineer pro
duces more than a ditch digger), taxing 

them the most has the effect of reducing 
economic output. 

TAX CUT5-TIMIDLY 

Until President Ford in January 1975 
timidly proposed a tax cut of sorts (three
quarters of hts $16 blllion package was a re
bate on 1974 taxes, not incentives to new 
production), the Republicans had gone 22 
years without proposing the kind of reduc
tion President Eisenhower rejected in 1953 
upon the advice of his Hooverlike advisers. 

Both President Ford and ·Ronald Reagan 
are inching toward the Mellon approach. 
Stm, they ea.ch insist in one way or another 
that tax reduction be bound to spending 
cuts. This is an improvement on the 
straightforward demand that the Spending 
Santa be shot. But the Two-Santa Claus 
Theory holds that the Republicans should 
concentrate on tax-rate reduction. As they 
succeed in expanding incentives to produce, 
they wlll move the economy back to full em
ployment and thereby reduce social pres
sures for public spending. Just as an in
crease in Government spending inevitably 
means taxes must be raised, a cut in tax 
rates-by expanding the private sector-will 
diminish the relative size of the public sec
tor. 

All the United States needs now to prosper 
is a Coolidge in the White House, a Mellon 
at Treasury, and a GOP tax-cutting St. Nick. 

Country 

United States ______________ _ 
Canada ___________________ _ 
Japan_- -- -----------------
Belgium_---------------- - -
France. __ -----------------

?t~~~-a_"!::================= 

1965-75 
percent 
change 
in real 

wages and 
fringe 

benefits 1 

Investment as 
percent of GNP
Averages 1960-73 

Total 
minus 
home-

Total building 

15. 7 17. 5 13. 6 
48.5 21.8 17.4 

137. 9 35. 0 29. 0 
103. 8 ---- -------------- --
77. 4 24. 5 18. 2 
78. 1 25. 8 20. 0 

116. 4 20. 5 14. 4 
Sweden ____ ---------------- 68. 8 ------ -- ---------- --

~~\~~r~~9~~~ :: == ==== == == 
53. 9 18. 5 15. 2 
55. 1 --------------------

1 Includes pension programs and other fringe benefits. 

Source: BLS. 

11,-COMPARATIVE REAL GROSS DOMESTIC PRODUCT, REAL GDP PER CAPITA, AND REAL GDP PER El'f.PLOYED CIVILIAN, SIX COUNTRIES, 1950--75 L-OUTPUT BASED ON INTERNATIONAL 
PRICE WEIGHTS 

(United States=lOO] 

Gross domestic product per capita Gross domestic product per capita 

Switzer-
Year Sweden land Canada Japan France 

1950 ________ 59.0 62. 7 76. 0 17. 8 49.4 
1955. ------ ---- - - - . - - -- - - - - - - -- - 76.1 22. 7 51. 6 
1960 ________ 77. 0 84.4 78. 8 31.6 60. 9 
1965__ ______ 96. 2 98. 0 81.2 41.6 64.8 
1967 -- -- --- -- . - - - -- - - -- -- - - - -- - - 81. 3 47.3 66.4 
1970 ________ 112. 2 lll. 5 85. 7 61. 5 75.0 

STATEMENT PREPARED FOR THE SENATE LABOR 
AND PuBLIC WELFARE'S SUBCOMMITrEE ON 
EMPLOYMENT, POVERTY, AND MIGRATORY 
LABOR HEARINGS ON S. 50-THE FULL EM

PLOYMENT AND BALANCED GROWTH ACT OF 

1976 
(By Arthur B. Laffer) 

Mr. Chairman, 1t is an honor to be invited 
to appear before your subcommittee today. 
There is no economic issue more important 
now or perhaps ever than relieving unem
ployment. Unemployment and a.11 the at
tendant side effects that word connotes have 
been millstones around the neck of our coun
try. Restoring full employment should be 
the prime objective of U.S. economic policy. 
Unemployment, misemployment, underem
ployment and withdrawals from the labor 

United Switzer- United 
Germany2 Italy Kingdom Year Sweden land Canada Japan France Germany' Italy Kingdom 

39. 3 26. 0 57. 2 1971 _ - - ------ - -- - -- ------ -- - - --- 88. 0 64.0 77. 0 75. 3 45. 4 60.5 
52.2 29. 9 58. 4 1972_ ---- -- -- -- -- -- -- - - ---- - - -- - 87. 8 65.6 76. 8 73. 7 44.3 59. 0 
65. 6 36.6 62.4 1973_ - --- ---- -- - - - - -- -- - - -- - - - -- 88. 7 68.1 77. 0 73. 8 46. 7 59. 5 
67.8 39.1 60. 8 1974____ __ __ 123. 4 122. 2 92. 1 68. 4 81.4 76. 0 47. 0 61. l 
64.3 41. 0 59. 1 1975 ____ __ __ 123. 5 114. 3 93. 5 71. 0 81. 6 75. 8 45. 8 61. 9 
74. 7 45.8 60. 3 

force are all different facets of the common 
problem. 

On strictly humanitarian grounds the 
plight rendered by unemployment is abomin
able to the wage earner and his family. The 
market failure to make use of a perishable 
natural resource makes all of us poorer. The 
lost value to the United States far exceeds 
any strict dollar and cents measure. A large 
part of our role as world leader is predicated 
upon our economic prowess. Our capacity to 
deter potential belligerents not only rests on 
our defense capabilities narrowly defined, but 
is further enhanced by our production base. 

Perhaps no proposition is more obvious in 
economics than the proposition tha.t if taxes 
on a product are raised there will be less 
of that product. Likewise, if subsidies for a 

product are increased, in general, there will 
be more of the now subsidized product. 
Taxes on commodities discourage them while 
subsidies to products encourage them. 

In the United States today basically we 
are taxing employment through a multitude 
of taxes such as the personal and corporate 
income taxes. Using the terminology of eco
nomics, we are also subsidizing inefficiencies, 
nonwork, and the absence of production. 
Examples in this area abound, such as agri
cultural subsidies, Export-Import bank sub
sidies, the "retirement test" for social se
curity, the recent effort to discourage U.S. 
development of minerals on the deep sea 
beds, etc. 

It is no wonder that the United States 
t oday h as so little employment and output 
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and so many inefficiencies and so much un
employmen1'. In my opinion. the "Full Em
ployment and Ba.lanced Growth Act of 1976" 
will, if put into effect, add to our ec.onom.ic 
and employment problems. The proceed& for 
its expenditures can only come from current 
producers and employment. This Act there
:·01·e will add to the already onerous tax on 
employment and output. The expenditures 
themselves will be used to pay wages above 
,.,11.'.l.t could be earned elsewhere. Likewise, 
the value of the product the government 
extracts will also be of questionable market
a..l:>ility. It is inconceivable to me that such 
a program will do anything other than hurt 
workers, consumers, and the truly needy who 
rely on other government programs. 

A firm's decision to hire is based, in part, 
upon the total cost to the firm of the em
ployee's services. For most firms the more it 
costs them to hire workers the fewer workers 
they will hire. Likewise the less it costs firms 
to hire workers the more they will hire. 

Employees' decisions to work are also, in 
part, based upon the amount of earnings 
the employee himself gets. The more the 
employee gets the more wil11ng he is to work 
and vice versa. Employees, it should be 
noted, do not concern themselves- with the 
total costs to the firm. All employees care 
a.bout is how much they get, net. 

In sum, firms worry about the total wages 
they have to pay, while employees are con
cerned with the wages they receive. The dif
ference between the wages firms pay and 
the wages employees receive is called the 
"wedge." This "wedge" consists of income 
taxes, payroll taxes, excises, sales taxes, 
property taxes a.s well a.s the market valua 

of the accountants and lawyers firms hire 
in order to maintain compliance With gov
ernment regulations. 

Let us for a moment imagine a "wedge" 
or tax of 20 percent on a worker whose gross 
wages. paid are $200 per week. Let us also 
imag.tne that the employer pays half of the 
tax and the employee half. Under these 
conditions the total cost to the employer is 
not $200 per week but is $220 per week. The 
firm's decision to hire is based exclusively 
on the $220 figure. From the employee's van
tage point he doesn't receive $200 per week. 
He must subtract his tax "wedge" share of 
$20 leaving him with •$180 per week wages 
received. Thus, the .. wedge" ro'. $40 is the 
difference between the wages paid of $220 
and the wages received or $180. 

lt is easy to ~ee what happens ii the 
"wedge" is increased say to 40 percent. As
suming it is still divided evenly, then wages 
paid by firms ris:e from the $220 figure to 
$240. Firms Will hire fewer workers. Wages 
received by employees will !all from the $180 
figure to $160. Employees will be less willing 
to work. Both the firm.'s desire to hire work
ers and the workers' willingness to work will 
be reduced as the "wedge" increases. Output 
unambiguously falls and the level of total 
employment falls as the "wedge" increases. 

In the United States the wedge can oe 
represented by either total government 
spending or by the total of transfer pay
ments. Basically, transfer payments are real 
resource transfers from producers and 
workers to people based upon some charac
teristic other than work or production. As 
such transfer payments reduce the amount 
of goods and services available to the peopre 

GOVERNMENT SPENDING AND TRANSFER WEDGE.I 

lCols.. l-5~ 7, and 8 in 6illions of doJlarsl 

Government 

Government expenditures 
expenditures, 

federal, State, 
and local 

who produced them. Transfer payments are 
a tax on production and work. Likewise. 
transfers are a payment based upon a char
acteristic other than work. Some of the 
transfers- may be based on population char
acteristics such as age, region of residence, 
health, sex, race, etc. In many instancesr 
however, not only are transfers given to peo
ple based upon a characteristic other than 
work, but they are often given out only it 
there is an absence of work. That rs, trans
fers are often a payment exryli::itly for non
work. Examples of this are agricultural sub
sidies, food stamps (income requirement), 
social security payments (retirement test), 
housing subsidies 235-236 (means test) and 
obviously unemployment compensation it
self. 

In the table below l have attempted to 
construct a time series on the "wedge,'' both 
in absolute magnitude and as a share of 
GNP. Of necessity, much is omitted from 
the figures: such a..s 1.) the market equiva
lent of the lost value to the owners of pro
ductive factors of restrictions on the use of 
their resources such as transportation regu
J.a.t nn, pollution controls, health require
ments and standards, etc. ii.) the- market 
value of the time people spend to comply 
with government requirements: principally, 
but not totally, in filling out tax forms, and 
iii.) the totP.l cost to firms o-r the account
ants and lawyers they hire to maintain 
compliance with government regulations 
and requlrenients. In spite of the short.com
ings, the table rs indicative or the recent 
trends in the United States and the growth 
of the "wedge." 

Government Government 

Spending 
purchase. transfers, 

all levels transfer of goods and 
Year GNP FederaJ State and focal Granfs-in-aid (2)+(3)-{4) wedge (5)7(1) services totaJ (5)-(7) wedge (8)+{1) 

(1) 

1950 ____________________ 
286.2 

1951 __ --- - - ---- - --- -- --------- 330.2 
1952 __ -- -- -- - - - - ---- -- -- -- - ---- 347.2 1953 __________________ • ____ 

366.1 
1954 __ -- - - -- - . - - -- -- -- -- - - - ---- 366. 3 
1955 __ -- -- - - -- - --- -- -- -- -- - - -- - 399.3 
1956 __ - - - - -- - - - - -· -- - -- - ---- --- 420. 7 
1957 -- - - - - -- -- - - - - -- - - - - - -- - -· - 442.8 
1958 _____ --------- --·- - --- --- 448.9 
1959 __ - - - - - - - - - - -- -- -- -- -- - - -- - 486.5 1960 ____________________ 

506.0 
1961 __ - - -- --- - - - -- ----- ------ 523.3 
1962 __ -- -- - - -- -- - - - - - --- - - - - -- - 563. 8 
1963 __ -- -- ---- -------------- 594. 7 1964 ______________________ 635_7 
1965 __ - - -- - - - - - - - - -- -- ---- ----- 688.1 
1966_ - - - - -- ------- --------- 753.0 
1967 -- -- -- - - -- -- ---- - -- ----- -- - 796..3 
1968 ____ - - --- - --- --- -- ----- - 868.8 
1969 ____ - - --- -- ----- -- -- - - ----- 935. 5 
1970 __ ---- - - - - - - -- - - -~ -- - - ---- 982.. 4 
1971- _ -- - - - - - - - - - - - - -- ---- - ---- 1, 063. 4 
1972 __ -- -- ---- -- --------·---- l, 171.1 
1973 __ - - - - - - -- - - -- -- - - - - - - - - - - - l, 306. 3 
1974 __ ----- ---- ----- -------- 1, 406.0 
197~---- ---- -------- -- - ----- --- 1, 489. 9 

1 Source: Economic Report of the Presidenl 

Depending upon the specffic assumptions 
underlying the cost estimates, the "Full 
Employment and Balanc-ed Growth Act of 
1976" will increase the "wedge" by a grea.ter
or lesser amount. In virtually every aspect 
this Act places- additional burdens on pro
ducers and workers and simultaneously give-s
little in the wa.y of final output in return. 

The reordering of national priorities I 
lnterpret a.s meaning a continuation and 
furtherance of the changes in policies so far 
followed . The general tendency, with some 
notable exceptions, ha..s been to make the 
economy less efficient. This is especially true 
in the energy and transportation areas. The 
additional levers: o! bureaucracy and the use: 
of numerous professional group& to write, t-0, 

(2) (3) (4) (5} 

40.S- 22. 5 2.3 61.(J 
57. 8 23.9 2. 5 79.2 
71. l 25.5 2.6 94. 0 
77.1 27.3 2.8 101. 6 
69. 8 30.2 2..9 97.1 
68. l 32.9 3.1 97. 9 
71. 9 35.9 3.3 104. 5 
79.6 39.8 4.2 115.2 
88.9 44.3 S.6 127_6 
91.0 46. 9 6.8 131.1 
93.1 49.8 6.5 136.4 

101. 9 s;f.4 7.2 149. l 
110.4 58.0 8.0 160. 4 
114.2 62.8 9.1 167.9 
118.2 68.5 I0.4 176. 3 
123. 8 75. l 11.1 187.8 
143.6 84.3 14.4 Z13.5 
163. 7 94. 7 15.9 242..5 
180.6 106. 9 18.6 268.9 
188.4 117. 6' 20.3 285. T 
204.2 132. 2 24.4 312. 0 
220.6 148.9 29.0 340.5 
244. 7 163.7 37. 5 370.9 
264.8 180_9 40.o 405. l 
300. l 201.3 43.9 457. 5 
356. 9 222.6 54.3 525.2 

analyze, and' to evaluate plans and proposal& 
is of little ultimate benefit to the- country. 
And finally, the value of the production: or 
those employed under this program, through 
no fault of their own, will not be as high as
the payments made to them. 

Viewing the cyclical nature of the economy 
:from. this vantage point al.so gives us a 
slightly different perspective. 

Let us imagine for a. moment an economy 
that. produces, say, 1000 real units o! output 
and has government transfers and purchases 
or 500 real units. If this is the case, the.n the 
producers and workers who produce the 1000 
real units.. o! output are able to keep 000 or 
those units. While these producers and 
workers are paid lOOCl units they receive only 

(6) a> (8) (9) 

0. 213 38.!i 22.5 0.079 
.240 60.1 19_1 • 058 
. 291 75. 6 18. 4 .053 
• 277 82. 5 19.1 .052 
. 265 7S.8 21.3 • 058 
.245 75.0 22. 9 .057 
.248 79.4 25.1 .060 
.260 87. I 28.1 .063 
.284 95'. 0 32. 6 .on 
.269 97.6 33.5 .069 
.270 100.l 36. l .071 
.285 108. 2 40.9 .078 
.284 118. 0 42.4 • 075 
.282 123. 7 44.2 .074 .m 129. 8 46. 5 • 071. 
.273 138.4 49.4 .on 
.284 158.7 54.8 .073 
• 305 180 2 62-3 .078 
. 310 IS8. T 70.2 • 081 
.305 207.9 17. 8 .0.83 
. 318 218. 9 93. l .095 
• 321 233. 7 106. 8 .100 
.317 253.1 m.8 .101 
.3!0 269.9 135.2 .103 
.325 301. l 156.4 . lll 
.350 331.2 194.0 .129 

500 units and therefore_ have a "wedge" of. 
50 percent. For every two units someone 
produces he gets to keep only one. Fifty per
cent is taxed away and given to someone else._ 

Viewing the current U.S. econom~ in this 
manner, let us see what happens if, !or what
ever reason, there is a shortfall o! income or 
output down from the 1000 level to say 900 
real units. In our economy, a.s output and 
employment fall, government spending 
risesr here almost entirely a..s a result or 
increased transfer payments. Increases occur 
across a whole range of categories in<:luding 
open ended automatic increases such as food 
stamps, social security benefits, education 
loans and clearly unemployment benefits. 
The.re Will be newly legislated increases. as 
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well. For the sake of the example, let's 
imagine government spending rises by 40 
real units. 

Therefore, while output falls from 1000 to 
900, government spending rises from 500 to 
540. The "wedge" in the economy rises from 
50% to 60%. Now producers and workers 
receive only 4/5th of one unit for every 
two they produce, as opposed to receiving the 
one unit for every two produced previously. 
By increasing spending during a recession or 
downturn in production the government 
reduces the incentives to produce and work. 

Far from stabilizing the economy, such 
counter cyclical spending will, in fact, ac
centuate the cyclical aspects of the econ
omy. The greater government spending is, 
and the more closely tied to the level of 
unemployment it is, the more cyclical will 
be the economy. It should come as no sur
prise that the U.S. has just experienced the 
worst recession of the postwar period at just 
the time when spending is the greatest share 
of GNP and it is geared most closely to the 
level of unemployment. 

Several features of the "Full Employment 
and Balanced Growth Act of 1976" impact 
directly on the cyclicality of the economy. 
By having a permanent counter cyclical 
grant program to state and local govern
ments this Act will increase the severity of 
recessions and heighten excessively expan
sionary booms. The employment program 
will do the same. This program for all prac
tical purposes raises the tax "wedge" during 
recessions and lowers the tax "wedge" dur
ing booms. As a consequence the economy 
will become more unstable. 

On the infiation side the impact follows 
directly from the real output and production 
impact. Inflation results primarily from "too 
much money chasing too few goods." Reduc
ing output and production, as I believe this 
Act would do, will thereby lead to higher 
prices. How much higher we cannot be sure. 

In all I believe the "Full Employment and 
Balanced Growth Act of 1976" will do the 
reverse of what it states. It will have the 
effects of: 

(1) Reducing total employment. 
(2) Making growth more cyclical and less 

stable. 
(3) Resulting in higher prices. 
From the position of the current U.S. 

economy nothing is more important than 
achieving full employment and balanced 
growth. The way to achieve more employment 
and greater output is to make employment 
more profitable and to make it more profit
able to employ. An economy does not re
duce unemployment and increase output by 
taxing work and employment. To see this 
clearly one need only imagine how much 
would be produced if all output were taxed 
away from those who produced it. Produc
tion would cease. 

What must be done, if we are ever to 
achieve a sustainable high level of output 
is to reduce the tax "wedge" on producers 
and workers. These reductions must occur 
predominantly on the already overtaxed and 
therefore underemployed factors of produc
tion. It is especially important for the re
ductions to be on marginal rates of taxation. 
Three areas of taxation deserve special at
tention, taxes on corporate held capital, per
sonal income taxes, and the implicit taxes on 
the less educated and disadvantaged partici
pants in our economy. In addition to reduc
ing tax rates on production and work, in
equitable and distortive spending must also 
be restrained. 

At present, corporate held capital is taxed 
at exceptionally high rates on the margin. 
Viewing the problem strictly from the tax 
schedules, there is a marginal tax rate of 
48 percent to be paid by corporations before 
anything goes to the ultimate owners of the 
capital. After the corporate tax, the owners 
of the capital must then pay additional per
sonal income taxes. Even if the marginal 
personal income tax rate were only 42 percent 

this would imply that the tax "wedge" on 
corporate held capital would be close to 70 
percent. The "wedge" considered so far only 
includes the corporate and personal income 
taxes on reported profits. Due to the effects 
of infiation, reported corporate profits over
state economic profits. Inventory price in
creases are reported as profits when, in real
ity, they are not. Similarly, depreciation is 
calculated from the purchase price of the 
capital good and therefore understates true 
depreciation. 

In addition to these obvious considera
tions, some allowances should be made for 
capital gains taxes, excess profits taxes, prop
erty taxes, sales taxes, excise taxes, the cost 
of restrictions on the use of resources and 
the total cost of accountants and lawyers 
firms hire to comply with government regu
lations. All things considered, the total mar
ginal tax "wedge" on corporate held capital 
may well be in excess of 90 percent. 

Workers work better with capital. To induce 
people to save in order to provide the capital 
to employ workers there must be some post 
"wedge" yield. Reducing tax rates, especially 
the high marginal tax rates on capital, will 
reduce unemployment, increase employment, 
lower misemployment, reduce underemploy
ment, and attract potential workers back into 
the labor force. 

Another tax drastically in need of reduc
tion is the personal income tax. Here again 
the "wedge" ls apparent, especially at the 
higher marginal rates. Through tax loop
holes and withdrawals from work in the 
form of unemployment or leisure, misun
employment and underemployment prevail. 
By cutting the personal incomes tax rates, 
employees' after-tax wages rise while the 
pre-tax cost to employees falls. More people 
will be hired. 

Cutting personal income taxes ls especially 
appropriate seeing that a substantial portion 
of the current rise in tax rates has arisen 
from the effects of inflation on progessive 
tax schedules. Perhaps the best single meas
ure here would be to index the personal 
income tax. As a second best, individual ex
emptions and deductions shoUld be increased 
across the board. As a final suggestion, an 
across the board percent tax reduction (a 
negative tax surcharge) could be enacted. 

The implicit taxes on the less educated 
and more disadvantaged potential employees 
and workers are unbelievably high. If a 
minority youth in a poor neighborhood 
woUld like to work for $1.50 an hour and a 
small minority-run business would like to 
hire him at that wage rate he still can't 
legally work because of the minimum wage 
law. After being unemployed for several 
years, the person becomes close to if not 
literally unemployable. 

While complicated tax schedules and 
arcane building codes along with other 
modern bureaucratic developments can be 
coped with by college graduate entrepre
neurs, they present a serious impediment to 
the economic development of the poor and 
less educated neighborhoods. As if there 
already weren't enough difficulties inherent 
in starting a successful business in poor 
neighborhoods the government-imposed tax 
"wedge" is probably at its highest there. 
Needless to say, it is precisely in these neigh
borhoods where the "Full Employment and 
Balanced Growth Act of 1976" will be used 
the most. It is rather ironic that one massive 
government program is proposed to undo 
the damaging effects of others. It is rather 
tragic that this new program will result in 
further deteriorations in areas already heavily 
deteriorated. 

I doubt very much whether the United 
States can maintain peacetime full employ
ment without a substantial reduction in the 
level of spending as a share of GNP. At the 
very least, this spending must be redirected 
in such a way as to reduce the direct incen
tives for non-production and non-employ
ment. 

The errors in the thinking underlying the 

logic of S-50 are rather subtle. It is 8.!'gued 
that if the market won't provide ample 
employment opportunities, then government 
spending must take up the slack. By hiring 
previously unemployed workers, so the 
logic runs, purchasing power ls placed in the 
hands of people who will spend. This spend
ing in turn requires more jobs and so the 
process continues. Even if the output of the 
government employment is literally worth
less (such as digging holes and then filling 
them up again), the economy will be better 
off in terms of total production and em
ployment. 

The questions to be asked here are two
fold in nature. First, how and from whom 
does the government get the additional re
sources to pay for the program. In the case 
of direct taxes it is clear. Every dollar a 
recently hired government employee gets 
some private employee gets one dollar less. 
Distributional issues aside the increased 
spending by the government employee ls 
exactly offset by the reduced spending of the 
now taxed private employee. If the spending 
ls financed by debt issue, then some bor
rower will be "crowded out" of the capital 
market and his spending will fall by the 
amount the government employees• rises. 

Whether they are taxed out or crowded 
out, total aggregate demand wlll not chs.nge. 
Only if we totally ignore the real effects of 
the financing will we get an increase in 
demand. 

The second question that arises ls whether 
the total "wedge" will not increase and 
thereby lead to lower output. Using an ad
mittedly extreme example, what would hap
pen if the goverment raised taxes and spend
ing to the. entire amount of GNP? Does any
one for a moment think that output would 
not fall? People who feel that S. 50, the 
"Full Employment and Balanced Growth 
Act of 1976" will move the economy to a 
higher level of employment and output have 
overlooked: 

( 1) The people who are taxed or can't bor
row because of the financing of this program 
will reduce their spending to offset the in
creases by those who receive the funds; and 

(2) The economy with the larger share of 
output going to the tax "wedge" will sub
stitute away from work and production into 
non-work. 

ROUTINE MORNING BUSINESS 

<The following routine morning busi
ness was transacted today.) 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to the 
Senate by Mr. Roddy, one of his secre
taries. 

APPROVAL OF JOINT RESOLUTION 

A message from the President of the 
United States announced that on June 
25, 1976, he approved and signed the 
following joint resolution: 

S.J. Res. 201, joint resolution to author
ize and direct the Secretary of the Army, 
acting through the Chief of Engineers, to 
undertake dredging operations for Opera
tion Sail. 

REPORTS ON ADMINISTRATION OF 
HIGHWAY AND MOTOR VEHICLE 
SAFETY ACTS-MESSAGE FROM 
THE PRESIDENT 

The PRESIDING OFFICER laid be
fore the Senate the following message 
from the President of the United States, 
which was referred to the Committee on 
Commerce: 
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To the Congress of the United States: 
The annual reports on administration 

of the Highway Safety and National 
Traffic and Motor Vehicle Safety Acts 
of 1966 are transmitted for your con
sideration. They describe some of the 
many and varied programs undertaken 
to carry out the purpose of Congress to 
reduce the rising number of traffic ac
cidents, injuries and deaths. The volume 
on motor vehicle safety also includes the 
annual report required by Title I of the 
Motor Vehicle Information and Cost 
Savings Act of 1972. The highway safety 
document contains information on a 
number of activities initiated because of 
provisions in the Highway Safety Act of 
1973. 

Ten years after passage of the basic 
legislation, the American motorist is 
safer than ever before. The 1975 data 
show that: There were 45,674 traffic 
deaths, 6,000 fewer than in 1967, and 
9,000 less than in 1973. The number of 
deaths per 100 million miles of travel 
reached 3.47, the lowest rate on record 
and far below that of any other industrial 
nation. The principal category of high
way users, motor vehicle occupants, show 
the largest statistical improvement. 
Deaths in this category remained fairly 
constant until the 1973-1974 fuel crisis, 
while fa tali ties among other classes were 
rising. 

These figures represent a real achieve
ment in view of the tremendous growth in 
traffic during that period. This progress 
was made possible through the coopera
tion and support of Federal, State and 
community governments, of industry, 
private organizations, and the taxpaying 
publk It is the cumulative efiect of a 
wide variety of safety and energy conser
vation programs, as well as research de
signed to improve the safety of the traf
fic componer:ts-vehicle, highway, and 
driver. 

The fatality figures are still far too 
large. There is a long way to go to con
tainment within tolerable limits. How
ever, the rising death curve of this cen
tury has been turned around. This merits 
the continued support of the Congress, 
and of all of the organizations and tn-· 
dividuals who brought it about. 

GERALD R. FORD. 
THE WmTE HOUSE, June 25, 1976. 

MESSAGE FROM THE HOUSE 
ENROLLED Bll.LS SIGNED 

At 9: 02 a.m., a message from the House 
of Representatives delivered by Mr. 
Berry, one of its reading clerks, an
nounced that the Speaker has signed the 
:following enrolled bills: 

S. 3201. An act to authorize a. loca.I public 
works capital development and investment 
program, to establish a.n antirecessionary 
program, and for other purposes. 

H.R. 5621. An a.ct to authorize the Secre
tary of the Interior to establish the Valley 
Forge National Historical Pa.rk in the Com
monwe~lth of Pennsylvania, and for other 
purposes. 

H.R. 5630. An act to amend the Federal 
Boat Safety Act of 1971 in order to increase 
and extend the authorization for appropria
tions for financial assistance for State boat
ing safety programs. 

H.R. 11439. An act to amend title 5, United 
States Code, to restore eligibiilty for health 

benefits coverage to certain individuals whose 
survivor annuities are restored. 

H.R. 12188. An a.ct to amend the Com
munity Services Act of 1974 to make certain 
technical a.nd conforming amendments. 

H.R. 12567. An act to authorize appropria
tions for the Federal Fire Prevention a.nd 
Control Act of 1974 and the Act of March 3, 
1901, for fiscal years 1977 and 1978, and for 
other purposes. 

H.R. 13380. An a.ct to amend the Central, 
Western, and South Pacific Fisheries Develop
ment Act to extend the appropriation au
thorization through fiscal year 1979, and for 
other purposes. 

The enrolled bills were subsequently 
signed by the Acting President pro tem
pore (Mr. CULVER). 

At 11: 50 a.m., a message from the 
House of Representatives delivered by 
Mr. Hackney, one of its reading clerks, 
announced that the House disagrees to 
the amendment of the Senate to the bill 
(H.R. 12566) authorizing appropriations 
to the National Science Foundation for 
fiscal year 1977; agrees to the conference 
requested by the Senate on the disagree
ing votes of the two Houses thereon; and 
that Mr. TEAGUE, Mr. SYMINGTON, Mr. 
FuQUA, Mr. FLOWERS, Mr. McCORMACK, 
Mr. MOSHER, and Mr. ESCH were ap
pointed managers of the conference on 
the part of the House. 

The message also announced that the 
House disagrees to the amendment of the 
Senate to the bill (H.R. 14239) making 
appropriations for the Departments of 
State, Justice, and Commerce, the Judi
ciary, and related agencies for the fiscal 
year ending September 30, 1977, and for 
other purposes; agrees to the conference 
requested by the Senate on the disagree
ing votes of the two Houses thereon; and 
that Mr. SLACK, Mr. SMITH of Iowa, Mr. 
FLYNT, Mr. ALEXANDER, Mrs. BURKE of 
California, Mr. EARLY, Mr. MAHON, Mr. 
CEDERBERG, Mr. ANDREWS of North 
Dakota, and Mr. MILLER of Ohio were 
appointed managers of the conference on 
the part of the House. 

The message further announced that 
the House disagrees to the amendment of 
the Senate to the bill <H.R. 14261) mak
ing appropriations for the Treasury De
partment, the U.S. Postal Service, the 
Executive Office of the President, and 
certain independent agencies, for the fis
cal year ending September 30, 1977, and 
for other purposes; agrees to the confer
ence requested by the Senate on the dis
agreeing votes of the two Houses there
on; and that Mr. STEED, Mr. ADDABBO, Mr. 
ROYBAL, Mr. SIKES, Mr. FLYNT, Mr. PAT
TEN, Mr. LoNG of Maryland, Mr. MAHON, 
Mr. MILLER of Ohio, Mr. McEWEN, Mr. 
ARMSTRONG, and Mr. CEDERBERG were ap
pointed managers of the conference on 
the part of the House. 

At 5 :32 p.m., a message from the House 
of Representatives delivered by Mr. Berry 
announced that the House has passed 
the following bills in which it requests 
the concurrence of the Senate: 

H.R. 14231. An a.ct making appropriations 
for the Department of the Interior and re
lated agencies for the fiscal year ending Sep
tember 20, 1977, and for other purposes. 

H.R. 14232. An a.ct making appropriations 
for the Departments of La.bor, a.nd Health, 
Education, and Welfare, and related agen
cies, for the fiscal year ending September 30, 
1977, and for ot her purposes. 

ENROLLED BILL AND JOINT RESOLUTION 
SIGNED 

The message also announced that the 
Speaker has signed the following en
rolled bill and joint resolution: 

S.J. Res. 196. A joint resolution providin g 
for the expression to Her Majesty, Queen 
Elizabeth II, of the appreciation of the peo
ple of the United States for the bequest of 
James Smit hson to the United States; en
abling the establishment of the Smithso
nian Institut ion. 

H .R. 8471. An act to authorize the Presi 
dent to prescribe regulations relating to t he 
purchase, possession, consumption, use, and 
transportation of alcoholic beverages in the 
Canal Zone. 

The enrolled bill and joint resolution 
were subsequently signed by the Presi
dent pro tempore <Mr. EASTLAND) . 

COiv1MUNICATIONS FROM EXECU
TIVE DEPARTMENTS, ETC. 

The PRESIDING OFFICER laid be
fore the Senate the following letters, 
which were referred r...s indicated: 

REPORT OF THE EXPORT-IMPORT BANK 

A letter from the president and chairman 
of the Export-Import Ba.rue transmitting, 
pursuant to law, a report on loans and other 
transactions to Communist countries dur
ing April 1976 (with an accompanying re
port); to the Committee on Banking, Hous 
ing and Urban Afiairs. 
REP ORT OF T HE N ATIONAL RAILROAD PASSENGER 

C ORPORATION 

A letter from the vice president of t he 
National Railroad Passenger Corporation 
transmitting, pursuant to law, a report on 
the operations of Amtrak for the month of 
March 1976 (with an accompanying report) ; 
to t h e Committ ee on Commerce. 
PROPOSE D ACT OF THE COUNCIL OF T HE DIS 

TRICT OF COLUMBIA 

A letter from the chairman of the Council 
of the District of Columbia transmitting. 
pursuant to law, a copy of an act adopted 
by the Council (with accompanying papers); 
to the Committee on the District of 
Columbia. 
REPORT OF THE DEPARTMENT OF THE TREASURY 

A letter from the Assistant Secretary of 
the Treasury transmitting, pursuant to law, 
a. report relating to the Treasury Depart
ment Payroll/Personnel Information System 
(with an accompanying report); to the Com
mittee on Government Operations. 

PROPOSED LEGISLATION BY THE OFFICE OF 
MANAGEMENT AND BUDGET 

A letter from the Administrator of the 
Office of Management and Budget transmit
ting a draft of proposed legislation to au -
thorlze the procurement of Janitorial and 
other services (with accompanying papers); 
to the Committee on Government 
Operations. 
REPORTS OF THE IMMIGRATION AND NATURALI

ZATION SERVICE 

A letter from the Commissioner of the 
Immigration and Naturalization Service 
transmitting, pursuant to la.w, 499 reports 
covering the period June 1 through 15, 1976, 
concerning visa petitions (with accompany
ing reports); to the Committee on the 
Judiciary. 
PROPOSED AMENDMENTS TO BUDGET REQUEST 

FOR THE DEPARTMENT OF THE INTERIOR-(S. 

Doc. 94-224) 
A communication from the President of 

the United States transmitting proposed 
amendments to the request for appropria
tions for the fiscal year 1977 in the amount 
of $23,430,000 for the Department of the 
Interior (with accompanying papers); to 
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the Committee on Appropriations, a.nd 
ordered to be printed. 
PROPOSED AMENDMENT TO BUDGET REQUEST 

FOR THE DEPARTMENT OF JUSTICE-(S. Doc. 
94-223) 
A communication from the President of 

the United States transmitting a. proposed 
amendment to the request for appropriations 
for the fiscal year 1977 in the a.mount of 
$381,000 for the Department of Justice (with 
accompanying papers) ; to the Committee 
on Appropriations, a.nd ordered to be 
printed. 
SECRET REPORT OF THE COMPTROLLER GENERAL 

A letter from the Comptroller Genera.I 
transmitting a secret report entitled "Critical 
Considerations in the Acquisition of a New 
Main Battle Tank" (with an accompanying 
report); to the Committee on Government 
Operations. 

REPORT OF THE COMPTROLLER GENERAL 
A letter from the Comptroller General 

transmitting, pursuant to law, a. report en
titled "Suggestions To Improve Management 
of Radio Free Europe/Radio Liberty" (with 
an accompanying report); to the Commit
tee on Government Operations. 

REPORT OF THE ATTORNEY GENERAL 
A letter from the Attorney General trans

mitting, pursuant to law, a report on new 
systems in the Department of Justice (with 
an accompanying report); to the Committee 
on Government Operations. 

PE'TITIONS 

The PRESIDING OFFICER laid before 
the Senate the following petitions, which 
were ref erred as indicated: 

A resolution adopted by the Alpena. (Mich
igan) County Board of Commissioners re
lating to nuclear waste disposal; to the Joint 
Committee on Atomic Energy. 

Senate Joint Resolution 1002, adopted by 
the Legislature of the State of Arizona; to 
the Committee on Interior and Insular Af
fairs: 

"SENATE JOINT RESOLUTION 1002 
"A joint resolution to the Energy Research 

a.nd Development Administration pledging 
assistance to Energy Research and Devel
opment Administration in establishing the 
Solar Energy Research Institute in Arizona 
"Whereas, the Congress of the United 

States has determined tha.t a. Na.tiona.l Sola.r 
Energy Research Institute be established to 
further the development of solar energy as a 
means for relieving the growing energy short
ages which face our country a.nd ha.s assigned 
responsibllity for the creation of this in
stitute to the Energy Research and Devel
opment Administration; and 

"Whereas, the people of the State of 
Arizona. acting through their elected officials, 
Senators and Representatives are desirous of 
supporting the efforts of the Energy Research 
a.nd Development Administration in estab
lishing this institute, believing tha.t it is both 
in their interests and the na.tiona.l interests 
to do so; a.nd 

"Whereas, the people of the State of 
Arizona acting through their elected officials 
ha.ve already demonstrated their commitment 
to solar energy by passing legislation estab
lishing incentives for sola.r energy develop
ment a.nd preferential ta.x: treatment for 
solar energy installations; a.nd 

"Whereas, the legislature has created the 
Arizona. Solar Energy Research Commission 
to carry out Arizona's solar energy program 
and to work closely with the Energy Research 
Development Administration in the national 
effort, and ha.ve appropriated funds for this 
purpose, a.nd further, intend to provide ad
ditional support as is appropriate to rapidly 
stimulate the development and application 
of solar energy in Arizona and the nation as 
a whole; and 

"Whereas, the State of Arizona. ideally 
satisfies the requirements which ha.ve been 
established for the National Solar Energy 
Research Institute and additionally possesses 
solar radiation and availability unequalled by 
any other region of our country, making it 
a major national energy resource." 

A resolution in opposition to S. 1, adopted 
by the Ohio State Council of the Upholster
ers' International Union of North America; 
to the Committee on the Judiciary. 

Concurrent Resolution No. 233 adopted by 
the Legislature of the Commonwealth of 
Pennsylvania; to the Committee on Labor 
and Public Welfare: 

"RESOLUTION No. 233 
"Whereas, The "Emergency Unemployment 

Compensation Act of 1974" Pub. L. 93-572, 
created a. new temporary unemployment 
compensation financed from Federal general 
revenues; and it furnished up to 13 addi
tional weeks of Federal Supplemental Bene
fits (FSB) beyond the 39 weeks of regular 
and extended benefits provided by the Penn
sylvania unemployment compensation law. 
The 1975 "Emergency Compensation and 
Special Unemployment Assistance Extension 
Act" extended the FSB program an addi
tional 13 weeks, making a total of 65 weeks 
of full benefits. 

"Whereas, By the end of 1975, unemploy
ment compensation will have been paid to 
about 800,000 claimants in Pennsylvania who 
will have received about 16,000,000 benefit 
payments amounting to 1.2 billion dollars, 1 
billion dollars from State funds contributed 
by employers or borrowed from the Federal 
government, and 200 million dollars from 
Federal benefit programs; and 

"Whereas, Pennsylvania's State fund 
financed by employers for compensation pay
ments is depleted and by the end of Decem
ber 1975, Pennsylvania will have borrowed 
173.8 million dollars to pay such benefits, an 
additional loan of 60.4 million dollars being 
requested for January 1976; and 

"Whereas, The seasonally adjusted rate of 
unemployment in Pennsylvania. in November 
1975 was 9.3 % (November 1974, 5.9 % ) . In the 
Nation, the seasonally adjusted ra.te of un
employment in November 1975 was 8.3 % 
(November 1974, 6.5%); and 

"Whereas, By the end of December 1975, 
a.bout 22,000 claimants will ha.ve exhausted 
the existing 65 weeks entitlement under the 
combined Federal-State program; now there
fore be it 

"Resolved, (the House of Representatives 
concUITing), Tha.t the General Assembly of 
the Commonwealth of Pennsylvania memo
rialize for Congress of the United States to 
amend the "Emergency Compensation and 
Special Unemployment Assistance Extension 
Act of 1975" Pub. L. 94-45, to extend com
pensation for an additional 13-week period 
beyond the present 65-week limit; and be it 
further 

"Resolved, That copies of this resolution be. 
transmitted to the presiding officer of each 
House of the Congress of the United States 
and to each Senator and Representative from 
Pennsylvania in the Congress of the United 
States." 

House Resolution 803 adopted by the 
House of Representatives of the State of Illi
nois; to the Committee on Labor and Public 
Welfare: 

HOUSE RESOLUTION 803 
"Whereas, There is legislation currently 

pending in the Congress of the United States 
which would establish the right and oppor
tunity to obtain useful paid employment at 
fair rates of compensation for all adult Alller
icans able, willing and seeking to work; and 

"Whereas, The Full Employment and Bal
a.need Growth Act of 1976 (H.R. 50 and s. 50) 
would create a permanent institutional 
framework whereby the President, t-he Con
gress and the Federal Reserve Board would 
develop and establish economic policies and 
programs to provide for full employment, 

with a clearly established goal of an unem
ployment rate of less than three per cent 
within four years; and 

"Whereas, If this bill becomes law, gov
ernment policy would encourage the private 
sector to hire the unemployed, and the Pres
ident would be required to articulate anti
in.flation policies and make recommendations 
for increasing productivity in the private sec
tor; and 

"Whereas, The bill a.lso establishes coun
tercyclical programs, with the government as 
the employer of last resort, to combat the 
invidious effect of recession upon unemploy
ment such as the people of Illinois have 
been experiencing recently, including pro
grams such as public service employment, 
standby public works, anti-recession grants 
for State and local governments, skill train
ing in both the public and private sectors, 
and special youth employment programs; and 

"Whereas, These countercyclical programs 
created by the Full Employment and Bal
anced Growth Act of 1976 would be imple
mented automatically only during a time of 
rising unemployment and would be phased 
out automatically during periods of eco
nomic recovery as unemployment is reduced, 
and which programs, along with the provi
sions in the bill for systematic review of fed
eral regulations and programs to determine 
their efficiency and continued value, will as
sure tha.t only such governmental assistance 
1s provided as is genuinely necessary to com
bat the personal hardships and tragedies for 
the people of this State and Nation ca.used 
by rising unemployment and recession; 
therefore, be it 

"Resolved, By the House of Representatives 
of the Seventy-ninth Genera.I Assembly of 
the State of Illinois, that we respectfully 
petition the Congress of the United States to 
enact the Full Employment and Balanced 
Growth Act of 1976, and that we encourage 
all of the members of the Illinois Congres
sional delegation to support the enactment 
of this legislation, HB. 50 or S. 50, without 
amendment which would weaken it; a.nd, be 
it further 

"Resolved, That oopies of this preamble 
and resolution be forwarded by the Illinois 
Secretary of State to the President pro tem
pore of the United States Senate and the 
Speaker of the House of Representatives, to 
the Honorable Yvonne B. Burke, Chairper
son of the Congressional Black Caucus, and 
to each of the members of the Illinois Con
gressional delegation." 

REPORTS OF COMMITTEES 

The following reports of committees 
were submitted: 

By Mr. RANDOLPH, from the Committee 
on Public Works: 

S. 3622. An original bill to amend the 
Solid Waste Disposal Act to authorize State 
program and implementation grants, to pro
vide incentives for the recovery of resources 
from solid wastes and for resource conser
vation, to control the disposal of hazardous 
wastes, and for other purposes (together 
with individual views) (Rept. No. 988). 

Mr. RANDOLPH. Mr. President, I 
report from the Committee on Public 
Works an original bill to amend the 
Solid Waste Disposal Act, entitled "The 
Solid Waste Utilization Act of 1976," 
together with individual views. 

Mr. President, I ask unanimous con
sent that the Committee on Public Works 
have until midnight tonight to file the 
balance of the report. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

By Mr. HRUSKA, from the Committee on 
the Judiciary, without amendment: 

H.R. 6852. An aot conferring jurisdiction 
upon the U.S. Court of Claims to hear, deter-
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mine, and render judgment upon the claim 
of John T. Knight (Rept. No. 94-989). 

By Mr. HRUSKA, from the Committee on 
the Judiciary, with an amendment: 

H.R. 13899. An act to delay the effective 
date of certain proposed amendments to the 
Federal Rules of Criminal Procedure and 
certain other rules promulgated by the U.S. 
Supreme Court (Rept. No. 94-990). 

By Mr. ROBERT C. BYRD, from the Com
mittee on Appropriations, with amendments: 

H.R. 14231. An act making appropriations 
for the Department of the Interior and re
lated agencies for the fiscal year ending Sep
tember 30, 1977, and for other purposes 
(Rept. No. 94-991). 

By Mr. LONG, from the Committee on 
Finance, without amendment: 

H.R. 9401. An act to continue to suspend 
for a temporary period the import duty on 
certain horses (Rept. No. 94-992). 

H.R. 12033. An act to continue until the 
close of June 30, 1979, the existing suspen
sion of duties on manganese ore (incliuding 
ferruginous ore) and related products (Rept. 
No. 94-994). 

By Mr. LONG, from the Committee on 
Fina.nee, with an amendment: 

.H.R. 13501. An a.ct to extend or remove 
certain time limitations a.nd make other 
administrative improvements in the medi
ca.re program under title XVIII of the Social 
Security Act (Rept. No. 94-993). 

H.R. 14114. An a.ct to increase the tempo
rary debt limit, and for other purposes ( Rept. 
No. 94-995). Referred to the Committee 
on the Budget. 

NATIONAL DEBT 
Mr. LONG. Mr. President, I submit a 

report of the Committee on Finance on 
H.R. 11414, the debt limit bill. I ask 
unanimous consent that the bill be re
ferred to the Budget Committee, for that 
committee's consideration of a Finance 
Committee amendment relating to the 
budget, with the instruction that if the 
Budget Committee has not reported the 
bill by midnight, June 28, 1976, it be dis
charged from further consideration of 
the bill and the bill be placed on the 
calendar. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. LONG. Mr. President, it may be 
that someone from the Budget Commit
tee may want to reconsider that budget 
request, and if so, they can have the 
consent. 

EXECUTIVE REPORTS OF 
COMMITTEES 

As in executive session, the following 
executive reports of committees were 
submitted: 

By Mr. MOSS, from the Committee on Aero
nautical and Space Sciences: 

Alan M. Lovelace, of Maryland, to be Dep
uty Administrator of the National Aeronau
tics a.nd Space Administration. 

<The above nomination was reported 
with the recommendation that it be con
firmed, subject to the nominee's com
mitment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.> 

By Mr. EASTLAND, from the Committee on 
the Judiciary: 

John J. Smith, of Delaware, to be U.S. mar
shal for the district of Delaware. 

<The above nomination was reported 
with the recommendation that it be con
nrmed, subject to the nominee's com-

mitment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.> 

By Mr. RANDOLPH, from the Committee 
on Public Works: 

Brig. Gen. Elvin Ra.gnva.ld Helberg m, 
Corps of Engineers, to be a. member of the 
Mississippi River Commission. 

George G. Seibels, Jr., of Alabama, to be 
Alternate Federal Cochalrman of the Appala
chian Regional Commission. 

<The above nomination was reported 
with the recommendation that it be con
firmed, subject to the nominee's com
mitment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.> 

By Mr. HUGH SCOTT, from the Committee 
on the Judiciary: 

David W. Marston, of Pennsylvania, to be 
United States attorney for the ea.stern dis
trict of Pennsylvania. 

(The above nomination was reported 
with the recommendation that it be con
firmed, subject to the nominee's com
mitment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.> 

HOUSE BILLS REFERRED 
The following bills were read twice by 

title and referred to the Committee on 
Appropriations: 

H.R. 14231. An act malting appropriations 
for the Department of the Interior and re
lated agencies for the fiscal year ending 
September 30, 1977, a.nd for other purposes; 
and 

H.R. 14232. An act ma.king appropriations 
for the pepa.rtments of Labor, and Health, 
Education, and Welfare, and related agencies, 
for the fiscal year ending September 30, 1977, 
and for other purposes. 

ENROLLED BILL AND JOINT RES
OLUTION PRESENTED 

The Secretary of the Senate reported 
that today, June 25, 1976, he presented 
to the President of the United States the 
following enrolled bill and joint resolu
tion: 

S. 3201. An act to authorize a local public 
works capital development and investment 
program, to establish a.n a.ntirecessionary 
program, and for other purposes. 

S.J. Res. 49. A Joint resolution to a.mend 
the joint resolution entitled "Joint Resolu
tion to Codify and Emphasize Existing Rules 
and Customs Pertaining to the Display and 
Use of the Flag of the United States of 
America." 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. MAGNUSON (for himself and 
Mr. PEARSON) (by request): 

S. 3619. A blll to amend the Federal Trade 
Commission Act to authorize appropriations 
for fiscal year 1978. Referred to the Commit
tee on Commerce. 

ByMr.LAXALT: 
S. 3620. A blll for the relief of Ermelinda. 

Rossi. Referred to the Committee on the 
Judiciary. 

By Mr. SPARKMAN (by request): 
S . 3621. A bill to a.mend the International 

Claims Settlement Act of 1949 to provide 
tor the determination of the validity and 
amounts o! claims of nationals of the United 

States against the German Democratic Re
public. Referred to the Committee on For
eign Relations. 

By Mr. RANDOLPH, from the Com
mittee on Public Works: 

S. 3622. An original bill to a.mend the 
Solid Waste Disposal Act to authorize State 
program and implementation grants, to pro
vide incentives for the recovery of resources 
from solid wastes, to control the disposal of 
hazardous wastes, and for other purposes. 
Placed on the Calendar. 

By Mr. ABOUREZK: 
S. 3623. A bill to amend the Tariff Sched

ules of the United States to adjust the rates 
of duty on jade. Referred to the Committee 
on Finance. 

By Mr. HATHAWAY (for himself and 
Mr. SPARKMAN) : 

S. 3624. A bill to provide for incentive 
loans to the commercial fisheries industry. 
Referred jointly, by unanimous consent, to 
the Committee on Banking, Housing and 
Urban Affairs, and the Committee on Com
merce. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. MAGNUSON <for himself 
and Mr. PEARSON) <by request): 

S. 3619. A bill to amend the Federal 
Trade Commission Act to authorize ap
propriaticns for fiscal year 1978. Re
ferred to the Committee on Commerce. 

Mr. MAGNUSON. Mr. President I in
troduce for myself and Senator Pearson, 
by request, a bill to amend the Federal 
Trade Commission Act to authorize ap
propriations for fiscal year 1978. 

Pursuant to section 607 of the Con
gressional Budget Control and Impound
ment Act of 1974, any request for the 
enactment of legislation authorizing new 
budget authority to continue a program 
or activity must be submitted to the 
Congress not later than May 15 of the 
year preceding the year in which such 
fiscal year begins. By letter dated May 
14, 1976, the Federal Trade Commission 
has submitted to the President of the 
Senate and the Speaker of the House of 
Representatives its estimated resource 
needs for fiscal year 1978, which I am 
introducing by request. 

Mr. President, I ask unanimous con
sent that the Federal Trade Commis
sion's letter to the President of the Sen
ate and the text of the bill be printed in 
the RECORD. 

There being no objection, the bill and 
letter were ordered to be printed in the 
RECORD, as follows: 

s. 3619 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That section 
20 of the Federal Trade Commission Act is 
a.mended to read as follows: 

"Sec. 20. There are authorized to be appro
priated to carry out the functions, powers, 
and duties of the Federal Trade Commis
sion not to exceed $47,091,000 for the fiscal 
year ending June 30, 1976; not to exceed 
$52,833,000 for the fiscal year ending Septem
ber 30, 1977; and not to exceed ia1,ooo,ooo 
for the fiscal year ending in 1978.". 

FEDERAL 'l'RADE COMMISSIOM', 
Washington, D.C., Ma1114, 1976. 

Hon. NELSON ROCKEFELLER, 
President Pro Tempore of the Senate 
Washington, D .C. ' 

DEAR MR. VICE PRESIDENT: Enclosed here
with is a proposed amendment to the author
ization ot appropriation legislation for the 
Federal Trade Commission covering flscal 
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year 1978, pursuant to the provisions of the 
Congressional Budget Control and Impound
ment Act of 1974 (P.L. 93-344, Section 607). 

This proposed legislation would a.mend 
Section 20 of the Federal Trade Commission 
Act (15 U.S.C. 57(c)), and is necessary be
cause specific authorization is required for 
fiscal yea.rs after 1977. 

The Commission appreciates consideration 
by Congress of this request. 

Since~ly, 
CALVIN J. COLLIER, 

Chairman. 

By Mr. SPARKMAN (by request): 
S. 3621. A bill to amend the Interna

tional Claims Settlement Act of 1949 to 
provide for the determination of the va
lidity and amounts of claims of nationals 
of the United States against the German 
Democratic Republic. Ref erred to the 
Committee on Foreign Relations. 

Mr. SPARKMAN. Mr. President, by 
request I introduce for appropriate ref
erence a bill to amend the International 
Claims Settlement Act of 1949 to provide 
for the determination of the validity and 
amounts of claims of nationals of the 
United States against the German Dem
ocratic Republic. 

The bill has been requested by the 
Department of State and I am introduc
ing it in order that there may be a spe
cific bill to which Members of the Senate 
and the public m ay direct their attention 
and comments. 

I reserve my right to support or oppose 
this bill, as well as any suggested amend
ments to it, when it is considered by the 
Foreign Relations Committee. 

I ask unanimous consent that the bill 
and a section-by-section analysis be 
printed in the RECORD, together with the 
letter from the Assistant Secretary of 
State for Congressional Relations to the 
President of the Senate dated June 22, 
1976. 

There being no objection, the bill and 
material were ordered to be printed in 
the RECORD, as follows: 

s. 3621 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled., That the In
ternational Claims Settlement Act of 1949, 
as amended, is a.mended by adding at the 
end thereof the following new title: 

"TITLE VI 
"PURPOSE OF TITLE 

"SEC. 600. It is the purpose of this title 
to provide for the determination of the 
validity and amounts of outstanding claims 
against the German Democratic Republic 
which arose out of the na.tion'alizo...tion, ex
propriation, or other taking of (or special 
measures directed against) property inter
ests of nationals of the United States. This 
title shall not be construed as authorizing 
or as any intention to authorize an appropri
ation by the United States for the purpose 
of paying such claims. 

''DEFINITIONS 

"SEC. 601. As used in this title-
" ( 1) The term 'national of the United 

States' means: 
" (a) A natural person who is a citizen 

of the United States; 
"(b) A corporation or other legal entity 

which is organized under the laws of the 
United States or of any State, the District 
of Columbia, or the Commonwealth of 
Puerto Rico, if natural persons who a.re citi
zens of the United States own. directly or 
indirectly, 50 per centum or more of the 
outstanding capital stock or other beneficial 

interest of such corporation or entity. The 
term does not include aliens. 

"(2) The term 'Commission' means the 
Foreign Claims Settlement Commission of 
the United S'tates. 

"(3) The term 'property' means any prop
erty, right, or interest, including any lease
hold interest, and debts owed by enterprises 
which have been nationalized, expropriated, 
or ta.ken by the German Democratic Repub
lic for which no restoration or no adequate 
compensation has been made to the former 
owners of such property. 

"(4) The term 'German Democratic Re
public' includes the government of any po
litical subdivision, agency, or instrumental
ity thereof or under its control. 

"(5) The term 'Claims Fund' ls the spe
cial fund established in the Treasury of the 
United States composed of such sums as 
may be paid to the United States by the 
German Democratic Republic pursuant to 
the terms of any agreement settling such 
claims that may be entered into by the Gov
ernments of the United States and the 
German Democratic Republic. 

"RECEIPT AND DETERMINATION OF CLAIMS 

"SEC. 602. The Commission shall receive 
and determine in accordance with applicable 
substantive law, including international law, 
the validity and amounts of claims by na
tionals of the United States against the 
German Democratic Republic for losses 
a.rising as a result of the nationalization, 
expropriation, or other taking of (or special 
measures directed against) property, includ
ing any rights or interests therein, owned 
wholly or partially, directly or indirectly, at 
the time by nationals of the United States 
whether such losses occurred in the German 
Demooratic Republic or in East Berlin. Such 
claims mu.st be submitted to the Commis
sion within the period specified by the Com
mission by notice published in the Federal 
Register (which period shall not be more 
than 12 months after such publication) 
within 60 days after the enactment of this 
title or of legislation making appropriations 
to the Commission for payment of adminis
trative expenses incurred in carrying out its 
functions under this title, whichever date 
is later. 

"OWNERSHIP OF CLAIMS 

"SEC. 603. A claim shall not be favorably 
considered under section 602 of this title 
unless the property right on which it is 
based was owned, wholly or partially, di
rectly or indirectly, by a national of the 
United States on the date of loss and if 
favorably considered, the claim shall be 
considered only if it has been held by one 
or more nationals of the United States con
tinuously from the date that the loss oc
curred until the date of filing with the 
Commission. 

"CORPORATE CLAl'.MS 

"SEC. 104. (a) A claim under section 602 of 
this title based upon an ownership interest 
in any corporation, association, or other en
tity which is a national of the United States, 
shall not be considered. A claim under sec
tion 602 of this title based upon a debt or 
other obligation owing by any corporation, 
association, or other entity organized under 
the laws of the United States, or of any 
State, the District of Columbia, or the Com
monwealth of Puerto Rico shall be con
sidered only when such debt or other obli
gation is a charge on property which has 
been nationalized, expropriated, or ta.ken 
by the German Democratic Republic. 

"(b) A claim under section 602 of this title 
based upon a direct ownership interest in a 
corporation, association, or other entity for 
loss, shall be considered subject to the provi
sions of this title, if such corporation, asso
ciation, or other entity on the date of the loss 
was not a national of the United States, 
without regard to the per centum of owner
ship vested in the claimant. 

" ( c) A claim under section 602 of this 

title for losses based upon an indirect owner
ship interest in a corporation, association, or 
other entity, shall be considered, subject to 
the other provisions of this title, only if at 
least 25 per centum of the entire owner
ship interest thereof, at the time of such loss 
was vested in nationals of the United States'. 

"(d) The amount of any claim covered by 
subsections (b) or (c) of this section shall 
be calculated on the basis of the total loss 
suffered by such corporation, association, or 
other entity, and shall bear the same propor
tion to such loss as the ownership interest 
of the claimant at the time of loss bears to 
the entire ownership interest thereof. 

"OFFSETS 

"SEC. 605. In deterlnining the amount of 
any claim, the Colllmission shall deduct all 
amounts the claimant has received from any 
source on account of the same loss or losses, 
including any amount claimant received 
under section 202(a) of the War Claims Act 
of 1948, as amended, for losses which oc
curred as a direct consequence of special 
measures directed against such property in 
any area covered under this title. 

"CONSOLIDATED AWARDS 

"SEc. 606. With regard to any claim under 
sect ion 602 of this title which, at the time 
of the award, is vested in persons other than 
the person by whom the original loss was sus
tained, the Commission shall issue a con
solidated award in favor of all claimants 
then entitled thereto, which award shall in
dicate the respective interests of such claim
ants therein, and all such claimants shall 
participate, in proportion to their indicated 
interests, in any payments that may be made 
under this title in all respects as if the 
award had been in favor of a single person. 

"CLAIMS FUND 

"SEC. 607(a). The Secretary of the Treas
ury is hereby authorized to establish in the 
Treasury of the United States a fund to be 
designated the Claims Fund as defined under 
601(5) for the payment of unsatisfied claims 
of nationals of the United States against the 
German Democratic Republic as aut horized 
in this title. 

"(b). The Secretary of the Treasury shall 
deduct from any amounts covered into the 
Claims Fund, an a.mount equal to 5 per 
centum thereof as reimbursement to the 
Government of the United States for ex
penses incurred by the Commission and by 
the Treasury Department in the administra
tion of this title. The amounts so deducted 
shall be covered into the Treasury to the 
credit of miscellaneous receipts. 

"AWARD PAYMENT PROCEDURES 

"SEC. 608(a). The Commission shall certify 
to the Secretary of the Treasury, in terms of 
United States currency, ea.ch award made 
pursuant to section 602 of this title. 

"(b). Upon certification of such award, the 
Secretary of the Treasury is authorized and 
directed, out of the sums covered into the 
Claims Fund, to make payments on account 
of such a.wards as follows, and in the fol
lowing order of priority: 

" ( 1) Payment in full of the principal 
amount of ea.ch award of $1,000 or less; 

"(2) Payment in the amount of $1,000 on 
account of the principal a.mount of each 
award of more than $1,000 in principal 
amount; 

"(3) Thereafter, payments from time to 
time, in ratable proportions, on account of 
the unpaid balance of the principal amounts 
of ar. awards according to the proportions 
which the unpaid balance of such awards 
bear to the total amount in the fund avail
able for distribution at the time such pay
ments are made; 

"(4) After payment has been ma.de in full 
of the principal amounts of all awards, pro 
rata. payments may be ma.de on account of 
any interest that may be allowed on such 
awards; 

" ( 5) Payments or applications for pay
ments shall be made in accordance with such 
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regulations a.s the Secretary of the Treasury 
may prescribe. 

"SETTLEMENT PERIOD 

"SEc. 609. The Commission shall complete 
its affairs in connection with the settlement 
of claims pursuant to this title not later 
than three (3) years following the final date 
for the filing of claims as provided in section 
602 of this title. 

"TRANSFER OF RECORDS 

"SEc. 610. The Secretary of State is author
ized and directed to transfer or otherwise 
make available to the Commission such rec
ords and documents relating to claims au
thorized by this title as may be required by 
th·e Commission in carrying out its functions 
under this title. 

''APPROPRIATIONS 

"SEC. 611. There a.re hereby authorized to 
be appropriated such sums as may be neces
sary to enable the Commissionand the Treas
ury Department to pay their respective ad• 
ministrative expenses incurred in carrying 
out their functions under this title. 

"FEES FOR SERVICES 

"SEC. 612.. No remuneration on account of 
services rendered on behalf of any claimant, 
in connection with any claim filed with the 
Commission under this title, shall exceed 10 
per centum of the total amount paid pursu
ant to any award certified under the pro
visions of this title on account of such claims. 
Any agreement to the contrary shall be un
lawful and void. Whoever, in the United 
States or elsewhere demands or receives, on 
account of services so rendered, any remu
neration in excess of the maximum permitted 
by this section shall be guilty of a misde
meanor, and, upon conviction thereof, shall 
be fined not more than $5,000 or imprisoned 
not more than 12 months, or both. 

"APPLICATION 01' OTHER LAWS 

"SEC. 613. To the extent they are not in• 
consistent with the provisions of this title, 
the following provisions of Title I of the Act 
shall be applicable to this title: subsections 
(b), (c), (d), (e), (h), and (j) of section 
4; subsections (c), (d), (e), and (f) of sec
tion 7. 

''SEPARABILITY 

"SEc. 614. If any provision of this Act or 
the application thereof to any person or cir
cumstances shall be held invalid, the re
mainder of the Act or the application of such 
provision to other persons or circumstances 
shall not be affected." 

SECTION-BY-SECTION ANALYSIS OF DRAFT BILL 

Section 600. Purpose of title: 
Section 600 states that the purpose of the 

draft bill, which adds a new Title VI to the 
International Claims Settlement Act of 1949, 
as amended, is to provide for the determina
tion of the validity and amounts of claims 
against the German Democratic Republic 
which have arisen out of the nationalization, 
expropriation, or other taking of, or special 
measures directed against property interests 
of nationals of the United States. This sec
tion also provides that the enactment of the 
proposed new Title VI shall not be con
.otrued as authorizing an appropriation or 
as any intention to authorize an appropria
tion of Federal funds to pay any claims of 
United States nationals against the German 
Democratic Republic. 

Section 601. Definitions: · 
(1) National of the United States-This is 

defined as a natural person who is a citizen 
of the United States. or a corporation or 
other legal entity which is organized under 
the laws of the United States, or of any 
State, the District of Columbia, or the Com
monwealth of Puerto Rico, if natural per
sons who are citizens of the United States 
own, directly or indirectly, 50 percent or 
more of the outstanding capital stock or 
other beneficial interest of such corpora-
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tion or entity. The term does not include 
aliens. 

(2) Commission-This means the Foreign 
Claims Settlement Commission of the United 
States, a quasi-judicial agency of the United 
States Government which has handled other 
claims programs under the International 
Claims Settlement Act. 

(3) Property-Section 601(3) gives a broad 
definition of the range of property interests 
covered by the proposed claims program. 
Section 601 is analogous to section 401 of 
Title IV (Czech claims) and Title V (Cuba 
and China claims) . 

(4) The term "German Democratic Re
public" includes the government of any 
political subdivision, agency, or instrumen
tality thereof or under its control. 

( 5) The term "Claims Fund" means a. 
special fund created in the Treasury De
partment from which awards, as authorized 
and certified by the Commission under this 
title, will be pa.id. The Claims Fund will 
consist of whatever money is realized under a 
formal agreement entered into between the 
Governments of the United States and the 
German Democratic Republic settling such 
claims. 

Section 602. Receipt and determination of 
claims: 

Section 602 states tha.t claims must be 
submitted within the period specified by the 
Commission which shall not be later than 
12 months after publication of notice in the 
Federal Register. In determining the valid
ity and amount of claims, the Commission 
is directed to apply "applicable substantive 
law, including international law." This re
quirement is similar to those contained in 
other titles of the International Claims Set
tlement Act of 1949, as amended. 

Section 603. Onwership of claims: 
This section, which follows the pattern of 

previous U.S. claims programs, provides th.at 
a claim for property losses shall not be con
sidered unless the property involved was di
rectly or indirectly owned by a U.S. national 
on the date of the loss and continuously 
thereafter by one or more U.S. national& un
til the date it is filed. In case a claim is 
owned jointly by a U.S. national and an 
alien, only the validity and amount of the 
U.S. national's interest in the property will 
be determined by the Foreign Claims Settle
ment Commission. 

Section 604. Corporate claims: 
Section 604 (a) provides that a claim under 

section 602, relating to receipt of claims, 
which is based upon the ownership interest 
in any corporation, association, or other en
tity which is a national of the United States 
(as defined in sec. 601) shall not be consid
ered. In other words, stockholders or owners 
of a corporation may not file a valid claim 
based upon their individual interests. The 
claim must be filed by the corporation in its 
own behalf and treated as a corporate claim. 

Section 604(b) states that a claim based 
upon a direct ownership interest in a cor
poration, association, or other entity which 
was not a national of the United States 
on the date of the loss, shall be considered 
and without regard to the percentage of own
ership vested in the claimant. The effect of 
this provision is to permit a. U.S. national to 
file a claim for his interest (no matter how 
small) in a foreign corporation which was 
taken by the German Democratic Republic. 

Section 604(c) provides that a claim based 
upon an indirect ownership interest in a 
corporation, association, or other entity shall 
be considered only if at least 25 percent of 
the entire ownership interest thereof, at the 
time of the loss, was vested in nationals of 
the United States. 

Section 604(d) states that the amount of 
both direct and indirect losses shall be 
calculated on the basis of the total loss suf
fered by the corporation, associa.tion, or other 
entity, and shall bear the same proportions 
to such loss as the ownership interest of the 

claim.ant 8lli the time of loss bears to the 
entire ownership interest in the corporation, 
association, or other entity. 

Section 605. Offsets: 
Section 605 is designed to prevent double 

benefits for the same loss or losses. In some 
cases claimants may have received compen
sation from the Federal Republic of Ger
many under the Equalization of Burdens 
laws or from the Foreign Claims Settlement 
Commission under Title II of the War Olaims 
Act of 1948, as amended, especially in regard 
to the "special measures" pro-visions of sec-
1iion 202 (a) which defines World War II losses 
as having occurred "as a. direct oonsequence 
of . . . special measures directed against 
property because of the enemy or alleged 
enemy character of the owner, if such prop
erty was owned by a na.tionaJ of the United 
States at the time of loss." Under that pro
gram claims were found compensable under 
the "speclal measures" provision if they in-' 
volved property of Americans that had been 
confiscated during World War II and which 
was located. in an area under commu.nist con
trol &t the end of h<>stllities and was not 
restored to ita owner. This applied. to prop
er.ty located. in East Germany. Claimants 
were awarded compensation for d.a.mages to 
structures on land as well as for the. land. 
Awards undeI' the proposed bill are to be re
duced by any payments the cla1ma.nt me.y 
have received from othe:r sources on account 
of the same loss. 

Sectlon 606. Consolidated a.wards: 
This section authorizes a consolidated 

award where an origlna.l single lniterest has 
vested in sevel'al persons. All such persons 
shaJ.1 participaite in proportion to their ind.i
cated interests, in any payments that ma.y 
be ma.de under this title in all respects as 
if the awa.rQ had been made in favor of a 
single pel"SOn. 

Section 607. Claims fund: 
Section 607(a.) authorizes the Secret.e.ry of 

the Treasury to establish a claims fund in 
the Treasury Department for the payment of 
claims aga.1.nst the German Democratic Re
public. The fund wlll consist of sums a.s may 
be paid to the United st.ates by the German 
Democratic Republic pursuant to the terms 
of any claims settlement agreement b-etween 
the two governments. 

Section 607 (b) authorizes a deduction of 5 
percent from any amount covered into the 
Ola.ims Fund for administrative expenses in
curred by the Com.mission and Treasury De
paa-tment with respect to the program. 

Section 608. Award payment procedures: 
Section 608 (a) directs the Commission to 

certify each award to the Secretary of the 
Treasury. 

Section 608 (b) directs the Secretary of 
the Treasury to make payments on account 
of the awards certified out of sums covered 
into the special claims fund in accordance 
with an established payment order of 
priority. 

Section 609. Settlement period: 
This section provides that the program 

shall be completed within three years fol
lowing the deadline for filing claims. 

Section 610. Transfer of records: 
This section provides for the transfer to 

the Commission of records and documents 
relating to claims under this title. 

Section 611. Appropriations: 
This section states that appropriations are 

authorized for the administrative expenses 
of the Commission and Treasury Department 
in carrying out the provisions of the title. 

Section 612. Fees for services: 
This section prohibits the payment of 

attorneys and other fees on account of serv
ices rendered in connection with ~Y claim 
in excess of 10 percent of the total award 
paid on account of the claim. This section 
is analogous to section 414 of Title IV of the 
Act. 

Section 613. Application of other laws: 
This section incorporates, by reference, 



20730 CONGRESSIONAL RECORD- SENA TE June 25, 1976 
the following technical provisions of Title 
I of the International Claims Settlement 
Act of 1949, as amended: 

Subsection 4(b) deals with the notice of 
the time when, and the limit of time within 
which, claims may be filed, which notice shall 
be published in the Federal Register, and 
the basis and the finality of the decisions 
rendered by the Foreign Claims Settlement 
Commission. 

Subsection 4(c) relates to such matters 
as the administration of oaths, the issuance 
of subpoenas, the examination of witnesses, 
and contempt. 

Subsections 4(d) and (e) deal with deposi
tions and penalties, respectively. 

Subsection 4(h) provides that the Com
mission shall notify all claimants of the 
approval or deniall of their claims, and if 
approved, the amount for which the claims 
were approved. It also provides that any 
claimant whose claim is denied, or approved 
for less than the full amount, shall be en
titled to a hearing, and states that the ac
tion of the Commission in allowing or deny
ing any claim shall be final and conclusive 
on all questions of law and fact. 

Subsecton 4 (J) directs the Commission to 
comply with the provisions of the Adminis
trative Procedure Act of 1946 except as other
Wise specifically provided by this title. 

Subsection 7 ( c) provides that payments 
made pursuant to this title shall be made 
only to the person or persons on behalf of 
whom the award is made, except under cer
tain conditions, e.g., persons deceased or 
under legal disabllity, termination of part
nerships or corporations, receiverships, trust
ees, and assignments. 

Subsection 7 ( d) bars recovery against the 
U.S. and its officers by persons other than 
the person to whom payment w-a.s made. 

Subsection 7 ( e) provides that any person 
who makes application for any such payment 
Shall be held to have consented to all of the 
provisions of this title. 

Subsection 7(f) provides that "nothing in 
this title shall be construed as the assump
tion of any liablllty by the United States for 
the payment or satisfaction, in whole or in 
part, of any claim on behalf of any national 
of the United States against any foreign 
government." This serves to support the con
tention that funds of the United States 
should not be used for the purpose of paying 
claims of U.S. nationals against the German 
Democratic Republic. 

Section 614. Separa.biUty: 
This ls the customary separability clause 

which provides that if any provision of the 
proposed new Title VI shall be held invalid, 
it will not affect the validity of the remain
der of the title. 

DEPARTMENT OF STATE, 
Washington, D.C., June 22, 1976. 

Hon. NELSON A. ROCKEFELLER, 
President of the Senate. 

DEAR MB. PRESIDENT: Transmitted herewith 
on behalf of the Executive Branch for the 
consideration of the 94th Congress ls the 
draft of a proposed blll entitled, "A Bill to 
amend the International Claims Settlement 
Act of 1949 to provide for the determination 
of the validity and amounts of claims of 
nationals of the United States against the 
German Democratic Republic," and a section
by-section analysis of the draft bill. 

The draft bill proposes to add a new title 
to the International Claims Settlement Act 
of 1949, as amended (22 u.s.c. sec. 1621 et 
seq.), for the purpose of determining cer
tain claims of nationals of the United States 
against the German Democratic Republic 
which a.rose out of the nationalization, ex
propriation, or other taking of, or special 
measures directed against property owned by 
nationals of the United States. 

Other titles of the International Claims 
Settlement Act of 1949, as amended, have 
dealt with claims of nationals of the United 
States against the Governments of Bulgaria, 
Communist China, Cuba, Czechoslovakia, 

Hungary, Italy, Poland, Romania, Soviet 
Union, and Yugoslavia. 

The proposed claims program under the bill 
would be similar in many respects to the 
Czechoslovakian claims program under Title 
IV of the International Claims Settlement 
Act, and in certain respects to the Cuban and 
Chinese claims programs under Title Vof the 
Act. 

The bill authorizes the Foreign Claims Set
tlement Commission to receive and determine 
the validity and amounts of claims by na
tionals of the United States against the Ger
man Democratic Republic for losses arising 
as a result of the nationalization, expropria
tion, or other taking of property owned at the 
time by nationals of the United States. 

A 12-month filing period is provided and 
the Commission ls required to complete its 
affairs with respect to these claims within 
3 yea.rs after the deadline filing date. 

A claims fund ls established in the U.S. 
Treasury Department for the payment of 
claims authorized under this title. The fund 
Will be composed of such funds as may be 
pa.id to the United States by the German 
Democratic Republic pursuant to the terms 
of any agreement settling such claims. 

Claims under the bill will not be favor
ably considered unless the property on which 
such claims are based was owned, wholly or 
partially, by a national or nationals of the 
United States on the date of loss and con
tinuously until the date of filing. A na
tional of the United States, as defined under 
the bill, may be a natural person who is a 
citizen of the United States or a corporation 
or other legal entity organized under the 
laws of the United States, in which at least 
50 percent of the outstanding shares of stock 
is owned by natural persons who are United 
States citizens. 

An award payment procedure is prescribed 
which is similar to other titles of the Inter
national Claims settlement Act. A wards less 
than $1,000 would be pa.id in full. All awards 
exceeding $1,000 would be paid an Initial 
amount of $1,000 and the unpaid balance 
would be prorated in the same proportion as 
all other awards exceeding $1,000. After pay
ment ln full of all principal amounts of 
awards, pro ra.ta payments may be made on 
account of any interest that may be allowed 
on such awards. 

An appropriation is authorized for such 
sums as may be necessary to enable the Com
mission and the Treasury Department to pay 
their administrative expenses in carrying out 
their functions under the new Title VI. 

These are the basic provisions of the Act 
to which have been added certain necessary 
incidental provisions including claims of 
stockholders, attorney fee limitations, and 
other procedural matters. Subsection 4(h) 
provides, among other things, that the action 
of the Commission in allowing or denying 
any claim shall be final and conclusive on all 
questions of law and fact and not subject 
to review by any official, department, agency, 
or establishment of the United States, or by 
any court. 

In late 1974, the Foreign Claims Settle
ment Commission, at the request of the De
partment of State, conducted a registration 
of claims against the German Democratic Re
public. Over 8,000 notices and claim regis
tration forms were forwarded to persons at 
their last known addresses who had pre
viously contacted the Department of State 
and the Foreign Claims Settlement Commis
sion concerning possible losses in Ea.st Ger
many. Approximately 2,100 of these registra
tion forms were completed and returned to 
the Commission prior to the deadline filing 
date of July l, 1975. Since approximately 
4,000 of the forms were returned for insuf
ficient addresses, the number of potential 
claimants under the bill ls an unknown 
quantity. However, based on experience in 
similar circumstances, it is estimated that 
as many as four or five thousand claims could 
be filed under the new program. 

The bill authorizes the Secretary of the 
Treasury to deduct from any a.mounts cov
ered into the Claims Fund an amount equal 
to 5 per oentum as reimbursement to the 
U.S. Government for expenses incurred by 
the Commission and by the Treasury Depart
ment in the administration of this title. Ac
cordingly, it is possible that all or most of 
the administrative expenses incurred by the 
Commission and the Treasury would be reim
bursed to the United States. 

The proposed bill stems from the time 
that diplomatic relations were established 
between the Governments of the United 
States and the German Democratic Republic 
in July 1974. It was agreed during those 
negotiations that, following the establish
ment of relations and the opening of em
bassies, the two Governments would enter 
into negotiations for the settlement of U.S. 
claims and other financial and property ques
tions which, thus far, remain unresolved. 

The Department of State believes that 
claims of nationals of the United States 
against the German Democratic Republic 
should be adjudicated as soon as possible by 
the Foreign Claims Settlement Commission. 
Enactment of the bill and adjudication of 
the claims before an agreement is negotiated 
and concluded with the German Democratic 
Republic for payment of claims is contem
plated for more than one reason. The Depa1·t
ment of State may be in a better position 
to negotiate an adequate settlement if the 
scope of the claims has been authoritatively 
determined before negotiations are under
taken. Adjudication at this time would take 
advantage of the experienced stafl' currently 
in the employ of the Commission. The claims 
are old, many more than 30 years old, and 
the sooner evidence in support of them is 
assessed, the better. The enactment of 
this bill will allow the Foreign Claims Settle
ment Commission substantially to conclude 
the adjudication of claims by American 
citizens for losses resulting from the myriad 
of nationalization programs carried out by 
certain Eastern European governments after 
World War II. 

In view of the foregoing considerations, it 
ls recommended that the Congress take 
favorable action on the proposed legislation 
at an early date. 

The Office of Management and Budget ad
vises that there is no objection to the pres
entation of this proposal to the Congress 
from the standpoint of the Administration's 
program. 

Sincerely yours, 
ROBERT J. MCCLOSKEY, 

Assistant Secretary for 
Congressional Relations. 

By Mr. HATHAWAY <for himself 
and Mr. SPARKMAN) : 

S. 3624. A bill to provide for incentive 
loans to the commercial fisheries indus
try. Referred jointly, by unanimous con
sent, to the Committee on Banking, 
Housing and Urban Affairs, and the 
Committee on Commerce. 

COMMERCIAL FISHERIES IMPROVEMENT FUND 

ACT OF 1976 

Mr. HATHAWAY. Mr. President, today 
I am pleased to introduce along with 
Senator SPARKMAN proposed legislation 
that will help stimulate the development 
o! the U.S. commercial fishing industry. 
During the last 30 years, a very minimal 
amount of assistance has been provided 
for the U.S. domestic fishin& industry, 
which is presently ranked 17th in the 
world. Even though we have over 88,633 
miles of tidal shoreline including rivers 
and streams, the present U.S. catch is 
only one-eighth of the potential annual 
yield of over 40.7 billion pounds of fish. 
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BACKGROUND 

In 1948, the total volume of fish har
vested off the U.S. coast reached. a level 
of 4.4 billion pounds. In 1972, the amount 
of harvested fish was 11.1 billion pounds. 
Almost the entire total increase of har
vested fish from the U.S. coast since 1948 
has been taken by foreign fleets. This 
situation must not persist any longer if 
we are to recover economically. 

The contributions of the :fisheries re
sources to this country are numerous. 
The fish stocks represent a national asset 
which we may use but must also keep 
productive for future generations. The 
:fisheries industry provides jobs, income, 
and profit for many people. Furthermore, 
and developing into an ever-increasing 
factor, the supply of im.J;nensely varied. 
enjoyable, and singularly nutritious :fish 
will supply the food needs for our in
creasing population. 

THE NEED FOR LEGISLATION 

Al:. a result of the rising problems fac
ing the :fisheries industry as identified by 
various GAO reports, the Senate Select 
Committee on Small Business undertook 
the task of identifying the specific fac
tors that needed congressional attention. 

This bill is a culmination of many days 
of Small Business Committee field hear
ings held in three different sectors of the 
United States-Florida, Maine, and Ala
bama. Despite the varied geographical 
locations, the problems encountered by 
the :fishermen are relatively identical. 
The lack of :financial assistance ranked 
at the top of the list of complaint.s, along 
with high fuel cost.s and foreign dumping 
of :fisheries product.s on U.S. markets. 

The major existing :financial assist
ance program, administered by the Na
tional Marine Fisheries Service, that 
provides loans to the fishing industry is 
the Fisheries Loan Fund-FLF. This re
volving loan fund was created by the 
Fish and Wildlife Act of 1956, (15 U .s.c. 
742 C as amended), with an authoriza
tion of $20 million. Only 13 million was 
appropriated for use of the entire :fishing 
fleet, supplying only $31 million in loans 
since its inception. 

In 1973, the administration imposed a 
moratorium on the fund, thus eliminat
ing the major source of investment cap
ital for the small :fisherman. The GAO 
report condemned the FLF on the basis 
of inefficient operation, due to lack of 
specific loan criteria and lack of funds. 
It also opposed continued use of the fund 
because it helped :finance the mainte
nance or addition of excess harvesting 
capacity in some :fisheries. 

In a recently published GAO report
February 18, 1976-"Action is Needed 
Now to Protect our Fishery Resources,'' 
the following conclusion and recom-

The Fisheries Loan Fund could be used to 
mitigate the problems of excess harvesting 
capacity by encouraging vessel owners to 
transfer their operations from fisheries with 
excess capacity to those that are less devel
oped. To use the fund in this way, existing 
legislation will have to be amended. 

Today, I am introducmg this needed 
legislation. In brief, the bill will provide 
long term loans of 15 years for fishing 
vessels and 25 years for shoreside facili
ties, at interest rates not to exceed the 
Government's cost of money. The loans 

may be used for the purchase, construc
tion, and rehabilitation of new or used 
vessels and shoresides facilities destined 
for use in underutilized :fisheries. 

Additional loans will be available for 
:fishermen in -presently adequately util
ized :fisheries, but at rates equal to the 
Government's cost of money. The Secre
tary of Commerce will not make these 
loans if it is determined that additional 
vessels w'ill hinder the efficient perform
ance of existing vessels. 

Finally low interest loans at 2 per
centage points below the Government's 
cost of money will be made available for 
up to 36 months to help those unable to 
mendation is made: 
pursue their trade as fishermen or own
ers of shoreside facilities due to economic 
disasters. 

DETAILED EXIPLANATION OF THB BILL 

The main portion of this bill is divided 
into four sections, sections 4, 5, 6, and 7. 

Section 4 provides for low-interest, 
long-term loans for the development of 
shoreside facilities-docks, receiving fa
cilities, processing plants, and storage 
and distributions facilities-and for the 
construction. rehabilitation, purchase, or 
operation of :fishing vessels for underutil
ized :fisheries. 

Underutill.Zed :fisheries are species or 
groups of species of fish that are not 
harvested to their potential. These loans 
would be provided at a minimum of 3 
percent and a maxim.um of the Govern
ment's cost of money, with a maturity 
not exceeding 15 years for fishing vessels 
and 25 years for fisheries shoreside fa
cilities. These :figures have been selected 
on the basis of testimony received from 
:fishermen and seafood processors, at the 
four hearings held by the Senate Select 
Committee on Small_ Business. 

Section 5 authorizes the Secretary of 
Commerce to make 25-year loans a.vail
able, equal to the Government's cost of 
money, for the construction, rehabilita
tion, expansion, of :fisheries shoreside fa
cilities, other than those authorized in 
section 4. These loans would provide for 
additionally needed shoreside facilities 
in areas that are not classified as under
utilized. 

Section 6 authorizes the Secretary of 
Commerce to make loans available equal 
to the Government's cost of money for 
the purchase, construction, and rehabil
itation of :fishing vessels. These loans will 
provide for upgrading of the fleet it.self 
to insure that our :fishermen are able to 
take advantage of the benefits of the 
200-mile :fisheries zone. 

Section 7 provides for low interest 
loans at a rate of at least two percentage 
points below the Government's cost of 
money for the purpose of providing fi
nancial assistance needed to offset eco
nomic distress. In the bill, economic dis
tress means any short-term-up to 36 
months-economic or resource disloca
tion affecting a significant portion of the 
harvesting and processing sector of the 
commercial :fisheries industry in any 
fishery. As defined, these loans would also 
be available for such dislocat:ons affect
ing the fishing industry in a significant 
oortion of a State or region. Such de
terminations are to be made by the Sec
retary of Commerce in consultation with 
State and local representatives. 

Section 8 limit.s the loans available 
under sections 5 and 6 by stipulating 
that such loans shall not be extended 
unless loans from other sources arc not 
available on reasonable terms. 

Section 9 stipulates that such loans 
under sections 5 and 6 shall not be issued 
unless reasonable assurances of repay
ment have been made. A significant as
pect of this section states that the appli
cant's prospective as well as, past 
earnings are to be considered in deter
mining one's ability to repay the loan. 

The restrictive stipulations in sections 
8 and 9 do not apply to loans made under 
sections 4 and 7 because such loans are 
intended to be incentives toward the de
velopment of underutilized fisheries. It is 
understood that such loans and situa
tions must be assumed to hold higher 
risks than often ordinarily encountered. 

Section 10 requires that all applicant.s 
for loans possess or will possess the abil
ity, experience, resources, and other 
qualiflcations necessary to operate and 
maintain such vessels or facilities indi
cated in the bill. 

Section 11 restrains the issuance of 
loans for the purchase of new or used 
vessels if such vessels do not replace ex
isting commercial fishing vessels. In that 
case, if the Secretary of Commerce de
termines that the addition of a vessel will 
cause economic hardship or injury to the 
efficient vessels already operating in that 
:fishery, such loans will not be allowed. 

Section 12 lists the requirements for 
citizenship, based on the determinations 
made pursuant to section 2 of the Ship
ping Act of 1916, for corporations, part
nerships, and associations operating a 
vessel in the coastwide trade. 

Section 13 establishes the Commercial 
Fisheries Improvement Fund it.self 
which will be a revolving fund operating 
through May 31, 1990. And $250,000,000 
are authorized for the loans and the cost 
of administering such loans. 

Section 14 allows the Secretary o.f 
Commerce to modify such procedures 
relevant to the rate of interest, or the 
time of payment of any installment of 
principal, or security, subject to specific 
limitations as set forth in the act. 

Section 15 repeals section 4 of the Fish 
and Wildlife Act of 1956 (15 U.S.C. 742c), 
thus eliminating the existing :fisheries 
loan fund. 

Section 16 authorizes the Secretary of 
Commerce to promulgate such rules and 
regulations necessary or appropriate to 
carry out the purposes and the provisions 
of the proposed legislation. 

Mr. President, the primary purposes 
of this bill are to increase the potential of 
the domestic commercial :fisheries indus
try, to strengthen the competitive posi
tion of the U.S. :fishing ~eet and to pro
vide the resources necessa'.ry to make 
adequate use of the extended fisheries 
jurisdiction. I ask unanimous consent 
that the text of the bill be printed in the 
RECORD. 

There being no objection. the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 3624 
Be it enacted by the Senate and House 

of Representatives of the Unite<! States of 
America in Congress assembled, That this 
Act may be cited as the "Commercial Fish
eries Improvement Fund Act of 1976". 
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SEC. 2. The purposes of this Act are-
( l) to increase the potential of the com

mercial fisheries industry to harvest, process, 
and market a greater percentage of the fish, 
shellfish, and other marine resources sold in 
this country; 

(2) to strengthen the competitive position 
of the commercial fisheries industry With re
spect to foreign harvesters and processors, 
thereby resulting in 1ncrea.sed economic sta
bility in the domestic industry and full utlll
zation of the resources Within the extended 
fisheries zone by the domestic fisheries in
dustry; 

(3) to provide for development of resources 
Within the extended national fisheries zone 
1n the national interest; 

(4) to provide increased commercial fish
eries opportunities for access to develop
mental capital; and 

( 6) to provide for fishing vessel financial 
assistance In the commercial fisheries in
dustry. 

SEC. 3. As used in this Act, the term-
( 1) "commercial fisheries industry" means 

all segments of such industry in the United 
States from harvesting to processing to dis
tribution; 

(2) "fishery" means a species or group of 
species forming a segment of the harvesting 
sector of the fisheries Industry; 

(3) "underutilized fishery" means such a 
species or group of species which are not 
harvested to their potential by the domestic 
commercial fisheries industry; 

(4) "fisheries shoreside facilities" includes, 
but is not limited to, such new or used fa
clllties as docks, receiving facilities, proc
essing plants, and storage and distribution 
taclllties, together With all necessary equip
ment; 

( 5) "processing facilities" means produc
tion equipment and faclllties (including 
land) needed to receive the catch of fishing 
vessels, prepare, hold, or distribute such 
catch for the market; 

(6) "upgrading" means improving effi
ciency or productivity through rehabilita
tion, modernization, expansion, or techno
logical improvement, either of individual 
vessels or shoreside facilities or of all ves
sels or shoreslde facllities engaged in any 
1lshlng; 

(7) "Government's cost of money" means, 
as determined by the Secretary of the Treas
ury, the average market yield on outstanding 
Treasury obligations of comparable maturity; 

(8) "short term" means anywhere up to 
36 months; 

(9) "economic distress" mee.ns short term 
economic or resource disloca.tions affecting 
a significant portion of the harvesting and 
processing sector of the commercial fisheries 
industry in any fishery, or atfecting a slgntf
tcant portion of such industry Within a 
Sta.te or region of a State, as determined by 
the secretary of Commerce, in consultation 
with st.ate and looal representaltives; 

(10) "fishing vessel" means any new or 
used vessel, boa.t, ship, or other type of craft, 
regardless of size, together w1 th all necessary 
gear and equipment, which is used for, 
equipped to be used for, or of a type which 
1s normally used for-

(A) commercial fishing; or 
(B) aiding or assisting in the performance 

of any activity relating to commercial fish
ing, including, but not limited to, prepara
tion, supply, storage, refrigeration, transpor
ta.tion, or processing of fl.sh; and 

( 11) "Secretary" means the Secretary of 
Commerce. 

SEC. 4. (a) The Secretary is authorized to 
make long-term, low interest, incent ive 
loans-

( 1) to provide capital for the construction, 
rehabilitation, purchase, or operation of 
fisheries shoreside facilities for underuti
lized fisheries, and 

(2) to provide capital for the construc
tion, rehabilitation, purchase, or operation 
of fishing vessels for underut1llzed fisheries. 

(b) Any such loan shall be provided &tan 
interest l'aite, to be determined by the Sec
retary in accordance with the purposes of 
this section, a.t a minimum of 3 per centum 
and a maximum of the Government's cos-t 
of money, and With a maturity not exceeding 
15 yea.rs for fishing vessels and 25 years for 
fisheries shoreside facilities. 

SEc. 5. The Secretary is authorized. to make 
loans at a rate equal to the Government's 
cost of money for the construction, expan
sion. or rehabilitation of fisheries shoreside 
taclltties, other than those authorized 1n 
section 4. Such loans shall have a maturity 
not exceeding 25 years. 

SEc. 6. The Secretary is authorized to make 
loans at a rate equal to the Government's 
cost of money for the purchase, construc
tion, or rehabilitation of fishing vessels or 
fleets, other than those authorized in section 
4. Such loans shall have a maturity not ex
ceeding 16 years. 

SEC. 7. The Secretary is authorized to make 
low interest loans at a rate of a.t least two 
percentage points below the Government's 
cost of money for the purpose of providing 
financial assistance needed to otfset eco
nomic distress in the commercial fisheries 
industry. Such loans shall be made on the 
basis of regulations promulgated by the sec
retary which will assure rapid and timely 
assistance where needed in such industry. 

SEC. 8. No financial assistance shall be ex
tended pursuant to this Act unless reason
able financial assistance applied for is not 
otherwise available on reasonable terms ex
cept 1n the case of loans authorized under 
sections 4 and 7. 

SEC. 9. Loans except for those under sec
tions 4 and 7 shall be approved only upon 
furnishing of such security or other reason
able assurance of repayment as the Secre
tary may require considering the objectives 
of this Act, which is to provide reasonable 
financial assistance not otherwise available 
to commercial fishermen. The proposed col
lateral for a loan must be of such a nature 
that, when considered with the integrity and 
ability of the management, and the appli
cant's pa.st and prospective earnings, repay
ment of the loan will be reasonably assured. 
The Secretary shall recognize that the risk 
assumed for loans made pursuant to sections 
4 and 7 will often be higher than ordinary. 

SEC. 10. Before approving any loan pur
suant to this Act relating to a fishing vessel 
or a fisheries shoreside fac111ty, the Secretary 
shall determine that the applicant does, or 
will, possess the ab111ty, experience, resources, 
and other qualifications necessary to operate 
and maintain such vessel or facility. 

SEC. 11. Before the secretary approves a 
loan pursuant to this Act for the purchase 
of a new or used vessel, which will not re
place an existing commercial fishing vessel, 
he shall determine that the applicant's con
templated operation of such vessel ln a 
fishery will not ca.use economic hardship or 
injury to emcient vessels already operating 
1n that fishery. 

SEC. 12. (a) Loans pursuant to this Act 
shall be made only to citizens or nationals of 
the United States. 

(b) Within the meaning of this section, a 
corporation, partnership, or association shall 
not be deemed to be a citizen of the United 
States unless the Secretary determines that 
it satisfactorily meets all of the requirements 
set forth in section 2 of the Shipping Act, 
1916 for determining the United States cit
izenship of a corporation, partnership, or as
sociation operating a vessel in the coastWise 
trade. 

(c) The nationality of an applicant shall 
be established t o the satisfaction of the 
Secretary. 

(d) Within the meaning of this section, 
no corporation, partnership, or association 
organized under the laws of American 
Samoa shall be deemed a national of the 
United States unless 75 per centum of the 
interest therein is owned by nationals of the 

United States, citizens of the United States, 
or both, and in the case of a corporation, 
unless its president or other chief executive 
officer and the chairman of its board are na
tionals or citizens of the United. States and 
unless no more of its directors than a minor
ity of the number necessary to constitute 
a quorum are nonnationals and noncitizens. 
Seventy-five per centum of the Interest in 
the c01·poration, shall not be deemed to be 
owned by nationals of the United States, 
citizens of the United States, or both; (1) 
1f the title to 75 per centum of Its stock 
is not vested in such nationals and citizens 
free from any trust of fiduciary obligation 
in favor of any person not a national or 
citizen of the United States; (2) lf 75 per 
centum of the voting power 1n such corpora
tion is not vested 1n nationals of the United 
States, citizens of the United States, or both; 
(3) if through any contract or understand
ing it ls so arranged that more than 25 per 
centum of the voting power may be exercised, 
directly or indirectly, in behalf of any person 
who is not a national or citizen of the 
United States; or ( 4) if by any other means 
whatsoever control of any Interest 1n the 
corporation in excess of 26 per centum is 
conferred upon or permitted to be exercised 
by any person who is not a national or cit
izen of the United States. 

SEC. 13. (a) There shall be established in 
the Treasury a Commercial Fisheries Im
provement Fund which shall be used by the 
Secretary as a fund from which to make 
loans under this Act. Any funds received 
by the Secretary on or before May 30, 1990, 
in payment of principal or interest on any 
loans so made shall be deposited in such 
Fund and be available for making additional 
loans under this Act. Any funds received in 
such Fund after May 31, 1990 (at which time 
such Fund shall cease to exist) , shall be 
pa.id Into the Treasury as miscellaneous re
ceipts. 

(b) There ls authorized to be appropriated 
to the Commercial Ftsheries Improvement 
Fund, without fiscal year limitation, the sum 
of $250,000,000 to provide inltial capital for 
all loans under this Act, and to provide for 
the expense of administering them. 

SEc. 14. The Secretary, subject to the 
specific llmltations in this Act, may consent 
to the modiflcation, with respect to the rate 
of interest or time of payment of any install
ment of principal, or the security, or any 
loan pursuant to this Act. 

SEC. 15. (a) Section 4 of the Fish and 
Wildlife Act of 1956 (16 U.S.C. 742c) is re
pealed. 

(b) Any outstanding loans made under 
such section shall be handled in accordance 
With this Act and the rules and regulations 
promulgated by the Secretary under it in
sofar as this Act or those rules and regula
tions are not inconsistent wlth any loan con
tract entered into pursuant to such section 
4. The fisheries loan fund created by such 
section shall hereby cease to exist. All as
sets and liabilities of such tund shall be 
transferred to and become a part of the Com
mercial Fisheries Improvement Fund estab
lished by this Act. 

SEC. 16. The Secretary ls authorized and 
dl.rected to promulgate such rules and regu
lations as he may deem necessary or ap
propriate to carry out the purposes and pro
visions of this Act. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I ask unanimous consent that the 
bill introduced by the distinguished 
Senator from Maine CMr. HATHAWAY), 
the Commercial Fisheries Improvement 
Fund Act of 1976, be ref erred jointly to 
the Committee on Banking, Housing and 
Urban Affairs and the Committee on 
Commerce. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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ADDITIONAL COSPONSORS 
S.3572 

At the request of Mr. ALLEN, the Sen
ator from Arizona <Mr. FANNIN) was 
added as a cosponsor of S. 3572, to pro
hibit aliens from employment in the Fed
eral competitive service. 

S.3584 

At the request of Mr. PROXMIRE, the 
Senator from Ohio <Mr. TAFT) was added 
as a cosponsor of S. 3584, relating to ex
tending the navigation season for the 
Great Lakes-St. Lawrence Seaway sys
tem. 

AMENDMENT NO. 1888 

At the request of Mr. McINTYRE, the 
Senator from Massachusetts <Mr. KEN
NEDY) was added as a cosponsor of 
Amendment No. 1888, intended to be pro
posed to s. 3105, the Energy Research 
and Development Administration au
thorization bill. 

AMENDMENT NO. 1910 

At the request of Mr. BELLMON, the 
Senator from Louisiana <Mr. LoNG) and 
the Senator from California (Mr. CRANS
TON) were added as cosponsors of 
Amendment No. 1910, intended to be 
proposed to H.R. 10612, to reform the 
tax laws of the United states. 

AMENDMENT NO. 1936-WITHDRAWAL 
At the request of Mr. McINTYRE, the 

Senator from New Jersey <Mr. CASE) was 
withdrawn as a cosponsor of Amendment 
No. 1936, intended to be proposed to the 
bill CH.R. 10612), supra. 

SENATE CONCURRENT RESOLU
TION 126-SUBMISSION OF A 
CONCURRENT RESOLUTION AU
THORIZING ADDITIONAL PRINT
ING 
<Referred to the Committee on Rules 

and Administration.> 
Mr. MANSFIELD submitted the fol

lowing concurrent resolution: 
S. CON. RES. 126 

Resolved by the Senate (the House of 
Representatives concurring), Tha.t there be 
printed for the use of the Commission on 
Art a.nd Antiquities of the United States 
Senate thirty thousand additional copies of 
the booklet entitled "The Senate Chamber, 
1810-1859". 

AMENDMENTS SUBMITTED FOR 
PRINTING 

HEALTH PROFESSIONAL EDUCA
TIONAL ASSISTANCE ACT-S. 3239 

AMENDMENT NO. 1963 

<Ordered to be printed and to lie on 
the table.> 

Mr. ALLEN <for himself and Mr. 
SPARKMAN) submitted an amendment in
tended to be proposed by them jointly 
to the bill <S. 3239) to amend the Pub
lic Health Service Act to revise and ex
tend the programs of assistance under 
title VII for training in the health pro
fessions, to revise the National Health 
Service Corps program, and for other 
purposes. 

SOLID WASTE UTILIZATION ACT 
OF 1976-S. 2150 

AMENDMENT NO. 1964 

(Ordered to be printed and to lie on 
the table.) 

Mr. RANDOLPH. Mr. President, I am 
submitting for printing today.an amend
ment to S. 2150, the Solid Waste Utiliza
tion Act of 1976, on behalf of the Com
mittee on Public Works. When S. 2150 
was reported it contained only an au
thorization figure for fiscal year 1977. 
It was necessary to report that much of 
the bill by May 15 to comply with the 
Congressional Budget Act. The commit
tee has subsequently considered a bill 
making substantive amendments to the 
Solid Waste Disposal Act. An original 
bill containing those amendments has 
been reported today. The amendment 
which I offer on behalf of the commit
tee contains the text of that original bill 
and is offered as a substitute for S. 2150. 
The report and the legislative history 
on that original bill are thereby incor
porated by reference as the legislative 
history for this amendment. Mr. Presi
dent, I ask unanimous consent that the 
text of the amendment which I submit 
on behalf of the committee be printed 
in the RECORD at this point, together 
with the summary of its provisions. 

There being no objection, amendment 
and summary were ordered to be printed 
in the RECORD, as follows: 

AMENDMENT No. 1964 
Strike the text of S. 2150, and insert in Ueu 

thereof the following: 
That this Act may be cited a.s the "Solid 
Waste Utilization Act of 1976". 

SEC. 2. Section 207 of the Solid Waste Dis
posal Act, a.s amended by the Resource Re
covery Act of 1970 (84 Stat. 1230), is 
a.mended to read a.s follows: 

"PROGRAM AND XMPLEMENTATION GRANTS 
"SEC. 207. (a.) STATE PROGRAM GRANTS.-(1) 

The Administrator shall provide financial 
assistance to each State to (A) assist such 
State in developing a State solid waste man
agement plan; (B) assist such State in ad
ministering a. program for solid waste man
agement, resource recovery; and resource 
conservation, a.nd programs to provide tech
nical assistance and management advice to 
municipalities and intermunicipal agencies; 
a.nd (C) develop, implement, operate, and 
enforce a. State program for the control of 
hazardous waste pursuant to subsection 212 
(c) of this Act. The Governor shall desig
nate, in accordance with State law, the solid 
waste management agency for the State 
which shall be the recipient of assistance 
under this subsection. 

"(2) (A) Financial assistance shall be pro
vided to a.ny State under this subsection on 
condition that such State submit within a. 
reasonable time after the enactment of this 
section a.nd before July 1 of each yea.r there
after a. summary report of the current status 
of the State solid waste management, re
source recovery, and resource conservation, 
a.nd hazardous waste management plans and 
programs, and, for the review of the Ad
ministrator, the proposed program of such 
State for the use of such financial assistance. 

"(B) Any solid waste management plan or 
program assisted under this subsection shall 
include or establish adequate authorities and 
programs (i) to carry out a continuous com
prehensive a.nd coordinated planning process 

carried out by State and local governments 
in cooperation with each other to assure the 
consistency of local and areawide plans with 
the State solid waste management plan de
veloped pursuant to this subsection; (ti) to 
identify those activities which will be carried 
out by the designated State solid waste man
agement agency; (iii) to implement section 
211 of this Act; (iv) to enforce the prohibi
tion on open dumping pursuant to section 
211; and (v) to establish, for any municipal
ity or State agency which demonstrates that 
it has considered other public or private al
ternatives for solid waste management to 
comply with the prohibition on open dump
ing and is unable to utilize such alternative3 
to so comply, a timetable or schedule for 
compliance for such municipality or State 
agency which specifies a schedule of remedial 
measures, including an enforceable sequence 
of actions or operations, leading to com
pliance with the prohibition on open dump
ing of solid waste within a resasonable time. 

"(3) Financial assistance under his Act 
shall not be provided, to or in, any State (A) 
which does not comply with paragraph (2) 
(B) (111), (iv), a.nd (v) of this subsection; 
(B) which, beginning in the third full fiscal 
year after the enactment of this section, (i) 
does not have a. State solid waste manage
ment plan consistent with the purpose of this 
Act, or (ti) has not been authorized to im
plement a program for the control of hazard
ous waste disposal pursuant to subsection 
212(c) of this Act, or filed a. letter of in
tent from the Governor to submit such a 
program within two additional years; or (C' 
has not complied with subsection (c) of tbis 
section. 

"(4) The sums appropriated in any fiscal 
year shall be allotted by the Administrator 
a.mong the States 80 per centum in the ratio 
that the population in ea.ch State bears to 
the population in a.11 of the States, and 10 
per centum in the ratio that the population 
of counties in each State having less than 
twenty persons per square mile bears to the 
total population of such counties in all the 
States: Provided, That no State shall receive 
less than one-ha.If of 1 per centum of the 
sums appropriated in any fiscal year. From 
the balance of the sums appropriated in any 
fl.seal year the Administrator shall make al
lotments among the States on the basis of 
the progress made and the effectiveness 
demonstrated by States in developing solid 
waste management, resource recovery, and 
resource conservation plans, administering 
programs for solid waste management and 
developing and implementing programs for 
the control of hazardous waste disposal, tak
ing into account the extent of solid waste 
management problems in the various States. 

"(5) No State shall receive any assistance 
under this subsection during any fiscal year 
when its expenditures of non-Federal funds 
for other than nonrecurrent expenditures for 
solid waste management programs wlll be 
less than its expenditures were for such pro
grams during the preceding fl.seal year, ex
cept that such funds may be reduced by an 
a.mount equal to their proportionate share of 
a.ny general reduction in State spending 
ordered by the Governor or Legislature of 
such State; and no State shall receive any 
assistance under this subsection unless the 
Administrator is satisfied that such assist
ance will be so used as to supplement and, to 
the extent practicable, increase the level of 
State, local, or other non-Federal funds that 
would in the absence of such assistance be 
made available for such program, and will in 
no event supplant such State, local, or other 
non-Federal funds. 

"(b) IMPLEMENTATION GRANTS.-(1) The 
Administrator is authorized to provide finan
cial assistance to States, counties, munici-
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paliti~. a.nd intermuniclpal agencies and 
State or local public solid waste management 
authorities for implementation of programs 
to provide solid waste management, resource 
recovery, and resource conservation services 
and hazardous waste management. Such 
assistance shall include assistance for facllity 
planning and feasibility studies; expert con
sultation; surveys and analyses of market 
needs; marketing of recovered resources; 
technology assessments; legal expenses; con
struction feasibility studies; source separa
tion projects; and fiscal or economic investi
gations or studi~s; but such assistance shall 
not include any other element of construc
tion, or any acquisition of land or interest in 
land, or any subsidy for the price of re
covered resources. Agencies assisted under 
this subsection shall consider existing solid 
waste management and hazardous waste 
management services and facilities as well as 
facWtles proposed for construction. 

"(2) An applicant for fina.nc1al assistance 
under this subsection must agree to comply 
with respect to the project or program as
sisted with the applicable requirements of 
sections 211 and 212 of this Act and apply 
appllca.ble solid waste management practices, 
methods, and levels of control consistent 
with any guidelines published pursuant to 
section 209 (a) of this Act. Assistance under 
this subsection shall be available only for 
programs certified by the State to be con
sistent with any applicable State or area
wide solid waste management plan or 
program. 

"(c) (1) AREAWIDE PLANNING.-For the pur
pose of encouraging and fa.clllta.ting the de
velopment and implementation of an area
wide planning process for solid waste man
agement, hazardous waste management, and 
systems for resource recovery and resource 
conservation: 

"(A) The Administrator, within one hun
dred and eighty days after the date of en
actment of the Solid Waste Utilization Act 
of 1976 and after consultation with appro
priate Federal, State, and local authorities, 
sha.ll by regulation publlsh guidelines for the 
identification of those areas which have com
mon solld waste management problems and 
are appropriate units for planning areawide 
solld waste management services. 

"(B) The Governor of ea.ch State, within 
one hundred and twenty days after publica
tion of the guidelines issued pursua.nt to 
subparagraph (A) of this paragraph, she.ll 
identify ea.ch area. within the State which, 
as a result of urban concentrations, geo
graphic conditions, markets or other factors, 
ls a.ppropri·a.te for planning area.wide solid 
waste management services. Not !artier than 
one hundred and eighty days following such 
identUlca.tlon a. single representa.tlve organi
zation, including elected officials from local 
governments or their deslgnees, capable of 
developing effective area.wide solid waste 
management plans for such area shall be 
designated by agreement of the local govern
ments in an affected area. The Governor may 
in the same manner at any later time 
identify any additional area (or modlfica
tion of an existing area) for which he deter
mines areawide solid waste management 
planning to be appropriate. 

"(C) With respect to any area. which, pur
suant to the guidelines published under sub
paragraph (A) of this paragraph, is located 
In two or more States, the Governors of the 
respective States shall consult and cooperate 
in carrying out the provisions of subpara
graph (B), with a view toward designating 
the boundaries of the interstate area. having 
common solid-waste management problems 
and for which area.wide solid-waste manage
ment planning would be most effective. 

"(D) If a. designation under subparagraph 
(B) of this paragraph is not made by 
agreement within the time required by such 
paragraph, the Governor may designate (1) 
the boundaries for such an area, and (ii) a. 
single representative organization includ
ing elected officials from such local govern-

ments, or their deslgnees, capable of develop
ing an area.wide solid-waste management 
plan for such area.. 

"(E) Existing regional and municipal 
agencies may be designated under sub
para.gra.phs (B) and (D) of this paragraph. 
Where feasible, designation of the agency for 
the affected area designated under section 
208 of the Federal Water Pollution Control 
Act (86 Stat. 839) shall be considered. 

"(F) Designations under this para.graph 
shall be subject to the approval of the 
Administrator. 

"(2) Not later than one year after the 
date of designation, any organization or 
agency designated under this section shall 
have in operation a. continu1ng areawide 
planning process for solid waste management, 
hazardous waste management, and systems 
!or resource recovery and resource conserva
tion. The lnitial plan prepared in accord
ance with such process shall be certified by 
the Governor as consistent with the overall 
State solid waste management plan devel
oped under subsection (a) of this section 
and shall be consistent with sections 211 and 
212 of this Act. The planning process assisted 
under this subsection shall take into con
sideration all existing and planned public 
and private solid waste management serv
ices and facilities. Any plan prepared under 
such process shall include, but not be 
limited to-

"(A) the identification of current and 
future regional solid waste management 
needs; 

"(B) a survey of the constltutents and 
generation of waste within the area.; 

"(C) the identification of organiz~tional, 
financial, and management problems as
sociated with the implementation of solid 
waste management, resource recovery, and 
resource conservation systems; 

"(D) a. survey of existing and planned 
public and private solid waste management 
services and facllities; 

"(E) a survey of present and potential 
marketabllity or use of recovered resources; 

"(F) the establishment of programs for 
the management of all solid waste generated 
in the area; 

" ( G) the Identification of those .agencies 
or entitles necessary to construct, operate, 
and maintain all fa.cillties and implement all 
programs required by the plan and other
wise to carry out the plan; and 

"(H) the identification of the measures 
necessary to carry out the plan (including 
financing), the period of time necessary to 
carry out the plan, the costs of carrying out 
the plan within such time, and the economic, 
social, and environmental impact of carry
ing out the plan within such time. 

"(3) Implementation of areawide solid 
waste management plans shall be conducted 
by units of local government for any portion 
of a solid waste management planning region 
within their jurisdiction, or by multijuris
dlctlonal agencies or authorities designated 
in accordance with State law, including those 
designated by agreement by such ·1nits of 
local government for such purpose.". 

SEc. 3. Section 209 of the Solid Waste Dis
posal Act, as amended by the Resource Re
covery Act of 1970 (84 Stat. 1230), is amend
ed to read as follows: 
"SOLID WASTE MANAGEMENT INFORMATION AND 

GUIDELINES 

"SEC. 209. (a) Within one year of enact
ment of the Solid Waste Utilization Act of 
1976, and from time to time thereafter, the 
Administrator shall, in cooperation with ap
propriate Federal, State, municipal, and ln
termuniclpal agencies, and in consultation 
with other interested persons, and after 
public hearings, develop and publish sug
gested guidelines for solid waste m.ana.ge
ment. Such suggested guidelines shall-

" ( 1) provide a. technical and economic 
description of the level of performance that 
can be attained by various available solid 
waste management practices (including op-

era.ting practices) which provide for the 
protection of public health and the environ
ment; 

"(2) not later than two years after the 
enactment of the Solld Waste Utilization 
Act of 1976, describe levels of performance, 
including appropriate methods and degrees 
of control, that provide at a. minimum for 
(A) protection of public health and wel
fare; (B) protection of the quality of ground 
waters and surface waters from lea.chates; 
(C) protection of the quality of surface 
waters from runoff through complia.nce with 
effiuent llmitations under the Federal Water 
Pollution Control Act, as amended; (D) pro
tection of ambient air quality through com
pliance with new source performance stand
ards or requirements of air qua.llty imple
mentation plans under the Clean Air Act, as 
amended; (E) disease and vector cont rol; 
(F) safety; and (G) esthetics; and 

"(3) provide minimum criteria. to be used 
by the States to define those solid waste 
management practices which constitute the 
open dumping of solid waste or hazardous 
waste and a.re to be prohibited under sec
tion 211 of this Act, 
Where appropriate, such suggested guide
lines also shall Include minimum Informa
tion for use in deciding the adequate loca.
tlon, design, and construction of facilities 
associated with solid waste management 
practices, including the consideration of re
gional, geographic, demographic, and cli
matic factors. 

"(b) The Administrator shall develop and 
publish for comment information on ( 1) 
available solid waste management practices, 
including data on the cost of implementa
tion of such practices; and (2) the amounts 
and percentages of resources that can be 
recovered or conserved by use of various 
solid waste management practices and tech
nologies. 

"(c) The Administrator is authorized, in 
cooperation with appropriate State and mu
nicipal agencies and other interested per
sons, to recommend model codes, ordinances, 
and statutes designed to implement this 
Act. 

"(d) The Administrator shall notl!y the 
Committee on Public Works of the Senate 
and the Committee on Interstate and For
eign Commerce of the House of Representa
tives a reasonable time before publishing 
any suggested guidelines, information, or 
model codes, ordinances, or statutes pursu
ant to this section of the content of such 
proposed suggested guidelines, information, 
or model codes, ordinances, or statutes. 

"(e) No officer or employee of the En
vironmental Protection Agency shall, in a.n 
official ca.pa.city, lobby for or otherwise rep
resent an agency position in favor of re
source recovery or resource conservation, as a 
policy alternative for adoption by any State 
or political subdivision thereof. This sub
section shall not prohibit the Administra
tor or any officer or employee of the En
vironmental Protection Agency from sup
plying to such bodies, upon request, a.ny 
technical, economic or related Information 
a.va.lla.ble to the Environmental Protection 
Agency." 

"(f) The Administrator shall implement 
a. program for the rapid dissemination of in
formation on solid waste management, 
resource conservation, and methods of re
source recovery from solid waste, includ
ing the results of any relevant research, in 
vestigations, experiments, surveys, studies, or 
other information which ma.y be useful in 
the implementation of new or improved solid 
waste management practices and methods. 

"(g) Public participation 1n the develop
ment, revision, implementation, and enforce
ment of any regulation, guideline, informa
tion, or program under this Act shall be pro
vided for, encouraged, and assisted by the 
Administrator a.nd the States. The Adminis
trator, in cooperation with the States, shall 
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develop and publish minimum guidelines for 
public participation in such processes.". 

SEC. 4. Sections 211 through 216 of the 
Solid Waste Disposal Act, as amended by the 
Resource Recovery Act of 1970 (84 Stat. 1230), 
are redesignated as sections 225 through 230, 
and ·the following new sections inserted after 
section 210: 

"PROHmITION OF OPEN DUMPING 
"SEC. 211. Not later than one year after the 

publication of guidelines pursuant to section 
209(a) (3) of this Act, any solid waste man
agement practice or disposal of solid waste or 
hazardous waste which constitutes the open 
dumping of solid waste or hazardous waste, as 
defined in such guidelines, is prohibited, ex
cept in the case of any practice or disposal 
of solid waste conducted by a State or muni
cipality under a timetable or schedule for 
compliance within a reasonable time with 
this section, established by a State pursu
ant to section 207(a) (2) (B) of this Act. 

"HAZARDOUS WASTE DISPOSAL CONTROL 
"SEC. 212. (a) CONTROLS.-(!) Not later 

than April l, 1978, and after consultation 
with the States, the Administrator shall 
develop and promulgate (and from time to 
time thereafter revise, as appropriate) cri
teria for identifying hazardous wastes and 
guidelines for defining those quantities of a 
hazardous waste the disposal of which, in 
consideration of particular locations, cir
CUIDStances, and conditions, are likely to be 
harmful to the public health or the environ
ment. The Administrator shall publish simul
taneously with such criteria (and from time 
to time revise, as appropriate) a list designat
ing certain materials which he determines in 
accordance with such criteria to be hazardous 
wastes. The Administrator shall, at a mini
mum, designate as a hazardous waste each 
mixture of solid waste which contains any 
material or substance included in any list of 
hazardous air pollutants under section 112 
of the Clean Air Act, as amended, and any 
material or substance included in any list 
of toxic pollutants under section 307(a) or 
hazardous wastes under section 311 (b) of 
the Federal Water Pollution Control Act, as 
amended, unless he determines any such ma
terial or substance not to be a hazardous 
waste in accordance with such criteria. 

"(2) Not later than twelve months after 
the designation of any hazardous waste under 
this subsection, the disposal of any desig
nated hazardous waste is prohibited, except 
under a permit issued in compliance with the 
provisions of subsection (b) of this section. 

"(b) PERMIT PROGRAMS.-(!) Not later than 
April 1, 1978, and after consultation with the 
States, the Administrator shall promulgate 
regulations requiring that any person who 
disposes of, treats, or stores any designated 
hazardous waste, or who operates a facility 
for disposal, treatment, or storage of any 
designated hazardous waste, shall obtain a 
perlnit for such disposal, treatment, or stor
age. The Administrator may, after opportu
nity for public hearing, issue a permit for 
such disposal, treatment, or storage, upon 
condition that there shall be no disposal 
of any designated hazardous waste in harm
ful quantities and upon such other condi
tions as the Administrator deeIDS necessary 
to assure compliance with subsection (a) ( 1) 
of this section and to minimize any risk to 
the public health and the environment. 

"(2) Conditions for the receipt of a permit 
under this section shall include, but not be 
limited to, requirements that--

"(A) each application specify the compo
sition, quantities, and concentrations of any 
hazardous waste, or mixture of any hazardous 
waste and any other solid waste, proposed to 
be disposed of, treated, or stored, and the 
time, frequency, or rate at which such haz
ardous waste ls proposed to be disposed of, 
treated, or stored; 

"(B) each permit specify the site at which 
such hazardous waste or the products of 

treatment of such hazardous waste will be 
disposed of, treated, or stored; 

"(C) the applicant comply with appropri
ate practices for the management, treatment, 
storage, and disposal of hazardous wastes es
tablished by the Administrator pursuant to 
regulation as necessary to achieve the pur
poses of this section; 

"(D) all containers used for storage on the 
site of generation or at a disposal site or for 
transport of any hazardous waste be appro
priately labeled; 

"(E) all hazardous wastes which are trans
ported from the site where such wa.stes are 
produced to another location for treatment, 
storage, or disposal be reported and accounted 
for in accordance with paragraph (3) of thiS 
subsection: 

"(F) each permit contain or refer to a con
tingency plan for effective action to minimize 
damage from any disposal of any hazardous 
waste; 

"(G) in the case of hazardous waste treat
ment, disposal, or storage services, the facili
ties at which such services are provided shall 
be maintained and operated in a manner sat
isfactory to the Administator, and that such 
services shall meet such additional qualifica
tions as to ownership, continuity of opera
tion, training and licensing for personnel, 
and financial responsibility as the Adminis
trator may establish by regulation: Provided, 
That no private entity shall be precluded 
from the ownership or operation of facilities 
providing hazardous waste storage, treat
ment, or disposal services where such entity 
can provide as assurances of financial respon
sibility and continuity of operation consist
ent with the degree and duration of all risks 
associated with the storage, treatment, or 
disposal of specified hazardous wastes; and 

"(H) the recipient comply with such rec
ordkeeping, reporting, monitoring, and in
spection requirements as the Administrator 
may establish by regulation. 

"(3) The Administrator, after consultation 
with the Secretary of Transportation and the 
States, shall issue minimum criteria for the 
development of a hazardous waste manifest 
program. Such program shall, at a minimum, 
provide for a manifest which shall originate 
with the producer or genera.tor of the haz
ardous waste and accompany each quantity, 
unit, or load of hazardous wastes from the 
point of generation through transpol'1iation, 
treatment, storage, or dispersal of such haz
ardous waste. The Administrator, and any 
State with authority to conduct a program 
for the control of hazardous waste disposal 
under subsection (c) of this section, shall 
accept a manifest issued in another State for 
hazardous wastes generated in that State as 
valid for the purposes of this section: Pro
vided, That such hazardous wastes are 
treated, stored, or disposed of in the State 
to which they are transported in a facility 
having a permit under this section and in 
accordance with the requirements of this 
subsection. 

"(c) STATE PROGRAMS.-(!) (A) Any State 
may develop and submit to the Administra
tor evidence, in such form as he shall require, 
that the State has established a program for 
the control of hazardous waste disposal com
parable to that established under this sec
tion. The Administrator shall authorize such 
State to issue and enforce permits for the 
disposal, treatment, or storage of ha~ardous 
wastes in accordance with subsection (b) of 
this section, unless he finds that such State 
program does not meet the requirements of 
this section and the purposes of this Act. 

"(B) Prior to April 1, 1979, any program 
for the control of hazardous waste disposal 
adopted pursuant to State law shall be con
sidered authorized for the purposes of this 
subsection. 

"(2) Any a-qthorlzed State program must 
include a permit program essentially equiv
alent to that required under subsection (b) 
of this section; and such State must demon
strate compliance therewith and have regu-

latory and enforcement authority necessary 
to implement effectively the purposes of this 
section. 

"(3) Any permit issued by a State under a 
program authorized under this subsection 
(including paragraph (1) (B)) shall con
stitute the permit required under subsection 
(b) of this section. Each State shall transmit 
to the Adlninistrator a copy of each permit 
proposed to be issued by such State under a 
program authorized under this subsection. 
Such proposed permit may be issued by such 
State unless within forty-five days of the 
receipt of such proposed permit, the Ad
ministrator objects in writing to the issuance 
of such permit as being inconsistent -with the 
requirements of this section: Provided, That 
the Administ rator shall not object to the 
permit if the State demonstrates that it has 
met the requirements of paragraph (2) of 
this subsection. 

"(4) The Administrator may, as to any per
mit application, waive the last sentence of 
paragraph (3) of this subsection. The Ad
ministrator is authorized to waive the re
quirements of. paragraph (3) of this subsec
tion at the time he approves a program pur
suant to this subsection for any category 
(including any class, type, or size within such 
category) of activities within the State sub
Initting such program. In addition, the Ad
ministrator, after consultation with the 
States and opportunity for hearing, shall 
promulgate regulations establishing cate
gories of activities which he deterlnines shall 
not be subject to the requirements of para
graph (3) of this subsection in any State 
with a program approved pursuant to this 
subsection. The Administrator may distin
guish among classes, types, and sizes within 
any such category of activities. 

"(d) INSPECTION.-For the purpose of de
veloping any regulation or enforcing any pro
vision of this Act, officers or employees duly 
designated by the Administrator, upon pres
entation of appropriate credentials, shall 
have a right of entry to, upon, or through 
any establishment, disposal site, storage site, 
treatment facility, or other place or vehicle 
maintained by any person where any hazard
ous wastes are treated, stored, transported, 
or disposed of, and may at reasonable times 
have access to and copy any records, inspect 
any monitoring equipment or method re
quired under subsection (b) (2) (H) of this 
section, and sample any wastes subject to 
this section. 

" ( e) AVAILABILITY OF INFORMATION .-Any 
records, reports, permit applications, docu
ments, or information obtained under this 
Act shall be available to the public, except, 
in the case of other than information on haz
ardous wastes which may be disposed of, 
treated, or stored, that upon a showing satis
factory to the Administrator by any person 
that records, reports, documents, or informa
tion, or a particular part thereof, to which 
the Administrator has access under this Act, 
if made public would divulge methods or 
processes entitled to protection as trade 
secrets of such person, the Administrator 
shall consider such record, report, document, 
or information, or particular portion thereof 
confidential in accordance with the purposes 
of section 1905 of title 18 of the United 
States Code, except that such record, report, 
document, or information may be disclosed 
to other officers, employees, or authorized 
representatives of the United States con
cerned with carrying out this Act, or when 
relevant in any proceeding under this Act. 

"(f) INTERAGENCY COOPERATION.-(!) 
Within one year after the enactment of the 
Solid Waste Utilization Act of 1976, the Ad
ministrator shall provide the Secretary of 
Transportation with suggested specifications 
for rules which recognize hazardous wastes 
as a class of hazardous materials requiring 
special designation, packaging, labeling, and 
placarding. Within one year after receipt of 
such suggested specifications, the Secretary 
of Transportation shall report to the Con-
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gress on the progress of rulemaklng to recog
nize these specifications. 

"(2) In accordance with the requirements 
of this section, the Administrator in co
operation with the Secretary of Transporta
tion and the Chairman of the Interstate 
Commerce Commission, shall develop a mu
tually consistent program for assuring that 
shipping documents contain adequate en
vironmental information for the shipment 
of hazardous wastes. I n addition, the Ad
mlnistrator, in cooperation with the Chair
man of the Interstate Commerce Commis
sion, shall report within twelve months after 
the enactment of the Solld Waste Utillzation 
Act of 1976, on the adequacy and sufficien-cy 
of current requirements for interstate car
riers of hazardous wastes, including, but not 
limlted to, liab111ty insurance requirements. 

"(g) ADMINISTRATIVE PaocEDlJRES.-(1) 
When promulgating regulations under this 
section, the Administrator shall (A) pub
lish a notice of proposed rulemaklng stat
ing with particularity the reason for the 
proposed regulations; (B) allow interested 
persons to submit written data. views, 
and arguments, and make all such submis
sions publicly available; ( C) provide an op
portunity for an informal hearing in ac
cordance with paragraph (2) of this sub
section; and (D) promulgate. u appropriate. 
final regulations based on the matter in the 
rulema.king record. 

" ( 2) A record of the hearing shall be 
maintained. In any such public hearing the 
proceeding shall be structured to proceed as 
expedlttously as poss1ble, whlle permitting 
all interested persons an opportunity to pre
sent their views. Participants shall be given 
an opportunity to question approprtat.e 
agency employees and others on the subject 
matter of the proposed regulations subject to 
such condltions and limitations on such 
questiontng as are deemed necessary by the 
Administrator to assure fair and expeditious 
consideration of the issues. Where appro
priate, persons with the same or stmllar In
terests may be required to appear together 
by a single representative. 

"IMM'INENT HAZARD 

"SEC. 213. Notwtthstandlng any other pro
vision of this Act, the Adm1nistrator upon 
receipt of evidence that the disposal of any 
solid waste or hazardous waste is presenting 
an imminent and substantial endangerment 
to the health of persons or the environment, 
may bring suit on behalf of the United States 
in the appropriate district court to imme
diately restrain any person causing or con
tributing to the alleged disposal to stop such 
disposal or to take such other action as may 
be necessary. The Adm1nistrator shall pro
vide notice to the affected State of any such 
suit. 

''ENFORCEMENT 

"SEC. 214. (a) (1) Whenever the Admin
istrator finds that any person ls in violation 
of any permit, standard, regulation, condi
tion, prohlbitlon, or other requirement un
der section 211 or 212 of this Act, the Ad
ministrator shall notify such person and the 
State in which the violation bas occurred 
of such findlng. If such violation extends 
beyond the thirtieth day after the date of 
the Administrator's notiflcation In the ab
sence of State enforcement action, the Ad
ministrator shall issue an order requiring 
such person to comply with such permit, 
standard, regulation, condition, prohibition, 
or other requirement or he shall bring a civil 
action in the United States district court 
for the district in which the violation oc
curred for appropriate relief, including a 
temporary or permanent injunction. 

"(2) Any order issued under this section 
shall be by personal service, shall state with 
reasonable specificity the nature of the vio
lation, and shall specify a time for compli
ance which the Administrator determines is 
reasonable, ta.king into account the serious
ness of the violation and any good faith 

efforts to comply with the applicable re
quirements. 

"(3) Any person who knowingly violates 
any requirement of section 211 or 212 of this 
Act or any order issued pursuant to this 
section, shall be punished by a fine of not 
more than $25,000 per day of violation, or by 
imprisonment for not more than one year, or 
by both. 

"(4) Any person who violates any permit, 
standard, regulation, condttion, prohibition, 
or other requirement under section 211 or 
212 of this Act shall be subject to a civil 
penalty not to exceed $10,000 per day of such 
violation. 

"(5) Any person who knowingly makes any 
false statement, representation, or certlflca
tion ln any application, record, report, or 
other document ft.led or required to be main
tained under this Act or who falsifies, tam
pers with, or knowingly renders inaccurate 
any monltorlng device or method required 
to be maintained under this Act, shall upon 
convlctlon be punished by a fine of not more 
than $10,000, or by imprisonment for not 
more than six months, or by both. 

"(b) A copy of any order issued under 
this section and notice of any other action 
taken under this section shall be sent im
mediately by the Administrator to the State 
ln which the alleged violation has occurred. 
Whenever the Administrator in his judg
ment finds a pattern of nonenforcement by 
any State which has been authorized to 
implement a program for the control of haz
ardous waste disposal, the Administrator 
shall, after notlce and opportunitiy for pub
lic hearings, remove the State's authorization 
to carry out such enforcement activity and 
shall enforce against each violation In such 
State. 

.. Cl'I'lZEN SUITS 

.. SEC. 215. (a) Except as provided in sub
section (b) or (c) of this section, any per
son may commence a civil action on his own 
behalf-

.. (1) against any person (including (a) the 
United States, and (b) any other govern
mental Instrumentality or agency, to the 
extent permitted by the eleventh amend
ment to the Constitution) who ls alleged to 
be in violation of any permtt, standard, reg
ulation, condition, requirement, or order 
which bas become effective pursuant to this 
Act; or 

.. (2) against the Administrator where 
there ls alleged a failure of the Administra
tor to perform any act or duty under this 
Act which ls not discretionary with the Ad
ministrator. 
The district courts shall have jurisdiction, 
without regard to the amount In controversy 
or the citizenship of the parties, to enforce 
such permit, standard, regulation, condition, 
requirement, or order, or to order the Ad
ministrator to perform such act or duty, as 
the case may be. 

"(b) No action may be commenced under 
paragraph (a) ( 1) of this section-

.. ( 1) prior to sixty days after the plaln
ttlf bas given notice of the violation (A) 
to the Administrator; (B) to the State In 
which the alleged violation occurs; and (C) 
to any alleged violator of such permit, stand
ard, regulation, condition, requirement, or 
order; or 

"(2) if the Administrator or State h s 
commenced and ls dlllgently prosecuting a 
civll or criminal action in a court of the 
United States or a State to require compli
ance with such permit, standard, regulation, 
condition, requirement, or order: Provided, 
however, That in any such action 1n a court 
of the United States, any person may inter
vene as a matter of right. 

"(c) No action may be commenced u n der 
paragraph (a) (2) of this section prior to sixty 
days after the plaintiff has given n otice to 
the Administrator that he wlll commence 
such action, except that such action may be 
brought immediately after such notlflcation 

in the case of an action under this section 
respecting a violation of section 212 of this 
Act. Notice under this subsection shall be 
given in such manner as the Adm1ntstrator 
shall prescribe by regulation. Any action re
specting a violation under this Act may be 
brought under this section only ln the judl
clal district in which such alleged violation 
occurs. 

"(d) In any action under this section, the 
Administrator, 1f not a party, may intervene 
as a matter of right. 

" ( e) The court, in issuing any final order 
in any action brought pursuant to this sec
tion, may award costs of Utlgatlon (including 
reasonable attorney and expert witness fees) 
to any party, whenever the court determines 
such an award ls appropriate. The court may, 
if a temporary restraining order or prelimi
nary injunction ls sought, require the filing 
of a bond or equivalent security in accord
ance with the Federal Rules of Civil Proce
dure. 

"(f) Nothing In this section shall restrict 
any right which any person (or class of per
sons) may have under any statute or com
mon law to seek enforcement of any stan d
ard or requirement relating to the manage
ment of solld or hazardous wastes, or to 
seek any other relief (Including relief against 
the Administrator or a State agency). 

".1UDICIAL REVIEW 

"'SEC. 216. Any JudleJal review of final reg
ulations promulgated pursuant to section s 
207(c), 209(a) (3). 211, or 212 of this Act 
shall be In accordance with sections 701 
through 706 of title 5 of the United States 
Code, except that.-

.. (a) a petition for review of action of the 
Administrator ID promulga-ting any regula
tion, or requirement under this Act may be 
flied only In the United States Court of Ap
peals for the District of Columbia. Any such 
petition shall be ftled Within ninety days 
from the date of such promulgation, or after 
such date if such petition ls based solely on 
grounds arising after such ninetieth day. Ac
tion of the Administrator with respect to 
which review could have been obtained un
der this subsection shall not be subject to 
judicial review ln civil or criminal proceed
ings for enforcement; and 

.. (b) ln any judicial proceeding brought 
under this section in which review ls sought 
of a determination under this Act required 
to be made on the record after notice and 
opportunity for hearing, if a party seeking 
review under tbls Act applies to the court 
for leave to adduce additional evidence, and 
shows to the satisfaction of the court that 
the information ls material and that there 
were reasonable grounds for the failure to 
adduce such evidence ln the proceeding be
fore the Admlnlstrator, the court may order 
such additional evidence (and evidence In 
rebuttal thereof) to be ta.ken before the 
Administrator, and to be adduced upon the 
hearing In such manner and upon such terms 
and condltlons as the court may deem proper . 
The Administrator may modify his findings 
as to the facts, or make new ftndlngs, by rea
son of the additional eviden ce so taken, and 
he shall file with the court such modified or 
new findings and his recommendation, if any, 
for the modification or setting aside of his 
original order, with the return of such addi
tional evidence. 

"LOAN GUARANTEES 

"SEC. 217. (a) GENERAL.-(1) The Adminis
trator ls authorized. ln accordance with the 
provisions of this section and such rules and 
Tegulatlons as he shall prescribe, and after 
consultation with the Secretary of the Treas-
ury, to guarantee and to make commit
ments to guarantee the bonds, debentures, 
notes, and other obligations issued by or 
on behalf of-

( A) any S t ate, municipality, or inter
munlclpal agency, or 

(B) in the case of fac1llties or equipment 
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for the utilization of recovered resources, 
any other person, institution, organization, 
corporation, or partnership, 
for the purpose of financing the construction 
and startup and related development costs of 
commercial demonstration facllities neces
sary to the creation of resource conservation 
or resource recovery systems for municipal 
solid wastes, including the construction or 
modification of commercial demonstrations 
facilities or acquisition of equipment neces
sary for the utilization of recovered resources, 
including fuel, produced by such systems: 
Provided, That the outstanding indebtedness 
guaranteed under this Act at no time exceeds 
$150,000,000: Provided further, That no guar
antee or commitment to guarantee shall be 
undertaken under this Act after September 
30, 1979. 

"(4) the Administrator is satisfied that the 
proposed resource conservation or resource 
recovery system is appropriate for the area to 
be served, that the proposed system does not 
duplicate or displace existing resource con
servation or resource recovery services in the 
area, and that a realistic plan tor achieving 
operational. and financial self-sufficiency 
within a reasonable time exists for the pro
posed system, including adequate- new and 
stable markets, such as a long-term contract
ual commitment for a significant proportion 
of the recovered resources; 

.. (5) such system will comply with effiuent 
limitations under the Federal Water Pollu
tion Control Act and with new source emis
sion llmit.e.tions or requirements of air qual
ity implementation plans under the Clean 
Air Act; 

"(6) the Administrator ls satisfied that 
competition among private entities for the 
construction or operation of the system or 
fa.cm ty to be assisted under this section wlll 
_be in no way limited or precluded; 

"(7) the amount guaranteed does not 
exceed 75 per centum of the total project cost 
of the facility assisted, and the bala.nce of 
project cost is provided as follows: 

"(2) An applicant for a loan guarantee 
under this section shall provide evidence in 
writing to the Administrator in such form 
and with such content and other submis
sions ·as the Administrator deems necessary 
to protect the interest of the United States. 
Ea.ch guarantee and commitment to guaran
tee shall be extended in such form, under 
such terms and conditions, and pursuant to 
such regulations as the Administrator, with 
the concurrence of the Secretary of the 
Treasury deems appropriate. 

•'(b) CoNDIT.IoNs.-The Administrator shall 
guarantee or make a commitment to guar
antee under subsection (a) of this section, 
with respect to a facility of a resource con
servation or resource recovery system, or 
component thereof, only if-

"(1) the facility for which the guarantee 
ls provided is a critical element of the pro
posed resource conservation or resource re
covery system, which has not been commer
cially demonstrated in such an application; 

"(2) such system is certified by the State 
to be consistent with any applicable State 
and areawide plans or programs; 

"(3) the applicant agrees that such sys
tem will be consistent with any applicable 
guidelines published under section 209 (a) of 
this Act and will meet the requirements of 
sections 211 and 212 of this Act· 

"(A) in the case of governme'ntal appll
cants, from general tax revenues or assess
ments or the proceeds of bond sales; and 

"(B) in the case of private applicants, from 
invested or borrowed capital not subject to 
any public loan, guarantee, or grant program; 

" ( 8) the Secretary of the Treasury and 
the Administrator are satisfied that the 
financial assistance applied for is not other
wise available from private lenders or from 
other Federal agencies on terms which in 
the opinion of the Secretary and the Ad
ministrator will permit the creation of the 

resource conservation or resource recovery 
system, and such assistance is necessary to 
encourage financial participation in such 
facility by private lenders or investors; and 

"(9) the Administrator has determined 
that there will be a continued reasonable as
surance of full repayment. 

"(c) Except in accordance with reason
able terms and conditions contained in the 
written contract of guarantee, no guarantee 
issued or commitment to guarantee made 
under this section shall be terminated, can
celed, or otherwise revoked. Such a guarantee 
or commitment shall be conclusive evidence 
that the underlying obligation is in com
pliance with the provisions of this section 
and that such obligation has been approved 
and is legal as to principal, interest, and 
other terms. Subject to the conditions of the 
guarantee or commitment to guarantee, such 
a guarantee shall be incontestable in the 
hands of the holder of the guaranteed obli
gation, except as to fraud, or material mis
representation on the pe.rt of the holder. 

"(d) (1) If there is a default by the bor
rower as defined in regulations promulgated 
by the Administrator and in the guarantee 
contract, the holder of the obligation shall 
have the right to demand payment of the 
unpaid amount from the Administrator. 
Within such period as may be specified in 
the guarantee or related agreements, the Ad
ministrator shall pay to the holder of the 
obligation the unpaid interest on and un
paid principal of the guaranteed obligation 
as to which the borrower has defaulted, un
less the Admintstrator finds that there was 
no default by the borrower in the payment 
of interest or principal or that such de
fault has been remedied. Nothing in this 
section shall be construed to preclude any 
forbearance by the holder of the obligation 
for the benefit of the borrower which may 
be agreed upon by the parties to the guar
anteed obligation and approved by the A<l
minlstrator. 

"(2) In the event of a default on any guar
antee under this section, the Administrator 
shall notify the Attorney General, who shall 
take such action as may be appropriate to 
recover the amounts of any payments made 
under paragraph (1) (including any payment 
of interest under subsection ( e) of this sec
tion) from such assets of the defaulting bor
rower as are associated with the commercial 
demonstration facility, or from any other 
security included in the terms of the 
guarantee. 

" ( 4) For purposes of this section, patents, 
and technology resulting from the commer
cial demonstration facility shall be treated as 
project assets of such facility in accordance 
with the terms and conditions of the guar
antee agreement. Furthermore, the guarantee 
agreement shall contain a provision specify
ing that patents, technology, and other 
proprietary rights which are necessary for the 
completion or operation of the commercial 
demonstration facllity shall be available to 
the Government and its designees on equi
table terms, including due consideration to 
the amount of the Government's default 
payments. 

"(e) With respect to any obligation guar
anteed under this section, the Administrator 
is authorized to enter into a contract to pay, 
and to pay, the holders of the obligation for 
and on behalf of the borrower from the fund 
established by this section the principal and 
interest payments which become due and 
payable on the unpaid balance of such loan 
if the Administration finds that-

" (l) (A) the borrower is unable to meet 
such payments and is not in default; (B) it 
is in the public interest to permit the bor
rower to continue to pursue the purposes of 
such demonstration facility; and (C) the 
prob able net benefit to the Federal Govern
ment in paying such principal and interest 
will be greater than that which would result 
in the event of a default; 

"(2) the amount of such payment which 
the Administrator is authorized to pay shall 
be no greater than the amount of principal 
and interest which the borrower is obligated 
to pay under the loa.n agreement; and 

" ( 3) the borrower 8€rees to reimburse the 
Administrator for such payments on terms 
and conditions, including interest, which 
are satisfactory to the Administrator. 

"(f) The Administrator shall charge and 
collect fees for guarantees of obligations au
thorized by this section in amounts sufficient 
in the judgment of the Administrator to 
cover the applicable adm.inistrative costs and 
probable losses on guaranteed obligations, 
but in any event not to exceed 1 per cen
tum per annum of the outstanding indebted
ness covered by the guarantee. 

"(g) No part of the program authorized by 
this section shall be transferred to any other 
agency or authority, except pursuant to Act 
of Congress hereinafter enacted. 

"(h) Notwithstanding any other provision 
of this section, authorities made available 
herein shall be effective only to the extent 
and in such amounts as provided in advance 
in approprta.tlon Acts enacted after the date 
of enactment of the Solid Waste Utilization 
Act of 1976. 

"RUBAL COMMUNrl'JES ASSISTANCE 

"SEc. 218. (a) The Administrator shall 
make grants to States to provide assistance 
to municipalities with a population of five 
thousand or less, or counties with a popu
lation of ten thousand or less or less than 
twenty persons per square mile, and not 
within a metropolitan area, for solid waste 
management facilities (including equip
ment) necessary to meet the requirements of 
section 211 of this Act or restrictions on 
open burning or other requirements arising 
under the Clean Air Act or the Federal Water 
Pollution Control Act. Such assistance shall 
only be available. 

" ( 1) to any municipality or county which 
could not feasibly be included in a solid 
waste management system or facility serving 
an urbanized, multijurisdictional area be
cause of its distance from such systems; 

"(2) where existing or planned solid waste 
management services or facilities are unavail
able or insufficient to comply with the re
quirements of section 211 of this Act; and 

"(3) for systems which are certified by the 
State to be consistent with any plans or pro
grams established under any State or area
wide planning process. 

"(b) The Administrator shall allot the 
sums appropriated to carry out this section 
in any fiscal year among the States in accord
ance with regulations promulgated by him 
on the basis of the average of the ratio which 
the population of rural areas of each State 
bears to the total population of rural areas 
of all the states, the ratio which the popula
tion of counties in each State having- less 
than twenty persons per square mile bears 
to the total population of such counties in 
all the States, and the ratio which the pop
ulation of such low-density counties in each 
State having 33 per centum or more of all 
families with incomes not in excess of 125 
per centum of the poverty level bears to the 
total population of such counties in all the 
States. 

" ( c) The amount of any grant under this 
section shall not exceed 75 per centum of the 
costs of the project. No assistance under 
this section shall be available for the acquisi
tion of land or interests in land. 

''FEDERAL PROCUREM ENT 

"SEC. 219. (a) Each Federal agen cy (in
cluding legislative and judicial agencies) 
and ea.ch contractor operating facilities of, 
or on behalf of, any such agency shall, to 
the maximum extent feasible, give prefer
ence to the purchase of goods, materials, and 
energy comprised of recovered resources, and 
in the case of competing items, shall give 
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preference to those items with the highest 
percentage of recovered resources. 

"(b) The Office of Procurement Policy in 
the Executive Office of the President, in co
operation with the Administrator, shall im
plement the policy expressed in subsection 
(a) of this section. It shall be the responsi
bility of the Office of Procurement Policy to 
coordinate this policy with other policies for 
Federal procurement, in such a way as to 
maximize the use of recovered resources, and 
to annually report to the Congress on actions 
taken by Federal agencies and the progress 
made in the implementation of such policy. 

" ( c) Within a reasonable time after enact
ment of the Solid Waste Ut111zation Act of 
1976, the General Services Administration, 
Department of Defense, and all other Fed
eral agencies shall after public hearing revise 
their procurement regulations to refiect the 
policy expressed in subsection (a) of this sec
tion. 

"(d) Within eighteen months after enact
ment of the Solid Waste Utilization Act of 
1976 and in consultation with the Environ
mental Protection Agency, each Federal 
agency which procures goods or materials for 
its own use or the use of other agencies 
shall review its speclfi.cations and other 
standards for such goods or materials to 
determine if there are any standards which 
require procurement of virgin goods or ma
terials or require restricted procurement of 
goods or materials composed in whole or part 
of recycled materials. Such agencies shall re
move all such requirements and restrictions 
which are not related directly to perform
ance, health, or safety. A final determination 
shall be published at the conclusion of this 
review, with notice and opportunity for hear
ing on such determination. 

"EMPLOYEE PROTECl'ION 

"SEC. 220. (a) No person shall fire, or in 
any other way discriminate against, or cause 
to be fired or discriminated against, any em
ployee or any authorized representative of 
employees by reason of the fact that such 
employee or representative has filed, insti
tuted, or caused to be filed or instituted any 
proceeding under this Act or under any ap
plicable implementation plan, or has testlfi.ed 
or ls about to testify in any proceeding re
sulting from the administration or enforce
ment of the provisions of this Act or of any 
applicable implementation plan. 

"(b) Any employee or a representative of 
employees who believes that he has been 
fired or otherwise discriminated against by 
any person in violation of subsection (a) of 
this section may, within thirty days after 
such alleged violation occurs, apply to the 
Secretary of Labor for a review of such firing 
or alleged discrimination. A copy of the ap
plication shall be sent to such a person who 
shall be the respondent. Upon receipt of 
such application, the Secretary of Labor shall 
ca.use such investigation to be ma.de as he 
deems appropriate. Such investigation shall 
provide an opportunity for a public hearing 
at the request of any party to such review 
to enable the parties to present information 
relating to such alleged violation. The par
ties shall be given written notice of the time 
and place of the hearing at least five days 
prior to the hearing. Any such hearing shall 
be of record and shall be subject to section 
554 of title 5 of the United States Code. Upon 
receiving the report o! such investigation, 
the Secretary of Labor shall make findings 
of fact. If he finds that such violation did 
occur, he shall issue a decision, incorporat
ing an order therein and his findings, re
quiring the party committing such violation 
to take such affirmative action to abate the 
violation as the Secretary of Labor deems ap
propriate, including, but not limited to, the 
rehiring o:" reinstatement of the employee 
or representative of employees to his former 
position with compensation. If he finds that 
there was no such violation, he shall issue 
an order denying the application. Such order 

issued by the Secretary of Labor under this 
subparagraph shall be subject to Judicial 
review in the same manner as orders and de
cisions of the Administrator or subject to 
judicial review under this Act. 

" ( c) Whenever an order is issued under 
this section to abate such violation, at the 
request of the applicant, a sum equal to the 
aggregate amount of all costs and expenses 
(including the attorney's fees) as determined 
by the Secretary of Labor, to have been rea
sonably incurred by the applicant for, or 
in connection with, the institution and pros
ecution of such proceedings, shall be as
sessed against the person committing such 
violation. 

"(d) This section shall have no application 
to any employee who, acting without direc
tion from his employer (or his agent) de
liberately violates any requirement of this 
Act. 

"(e) The Administrator shall conduct con
tinuing evaluations of potential loss or shifts 
of employment which may result from the 
administration or enforcement of the pro
visions of this Act and applicable imple
mentation plans, including. where appro
priate, investigating threatened plant clo
sures or reductions in employment allegedly 
resulting from such administration or en
forcement. Any employee who is discharged, 
or laid off, threatened with discharge or lay
off, or otherwise discriminated against by a.ny 
person because of the alleged results of such 
administration or enforcement, or a.ny rep
resentative of such employee, may request 
the Administrator to conduct a full investi
gation of the matter. The Administrator shall 
thereupon investigate the matter and, at the 
request of any party, shall hold public hear
ings on not less than 1lve days' notice, and 
shall at such hearings require the parties, 
including the employer Involved, to present 
information relating to the actual or poten
tial effect of such administration or enforce
ment on employment and on any alleged dis
charge, layoff, or other discrimination and 
the detailed reasons or justification therefor. 
Any such hearing shall be of record and shall 
be subject to section 554 of title 5 of the 
United States Code. Upon receiving the re
port of such investigation, the Administrator 
shall make findings of fact as to the effect of 
such administration or enforcement on em
ployment and on the alleged discharge, lay
off, or discrimination and shall make such 
recommendations as he deems appropriate. 
Suc:i report, findings, and recommendations 
shall be available to be public. Nothing in 
this subsection shall be construed to require 
or authorize the Administrator or any State 
to modify or withdraw any standard, limita
tion, or any other requirement of this Act 
or any applicable implementation plan. 

"FEDERAL LANDS DISPOSAL SITES 

"SEC. 221. (a) Upon appllca.tion by any 
municipality, a Federal land manager is au
thorized to enter into a contract or other 
agreement with such municipality pursuant 
to which Federal lands, necessary to comply 
with the requirements of section 211 of this 
Act or otherwise provide for solid waste man
agement consistent with the purposes of 
this Act, may be made available to such mu
nicipality for use by it in meeting such re
quirements and the purposes of this Act. 

"(b) Any such contract or agreement en
tered into pursuant to this section shall re
qutre the applicant--

" (I) to pay to the United States an 
amount, ar: determined by the head of the 
agency with jurisdiction over the land, in 
consultat ion with the Administrator, equal 
to the fair market rental value of the land 
covered by such contract or agreement; 

"(2) to agree to reclaim such land in a 
manner satisfactory to the head of the 
agency having jurisdiction or control over 
such land and to such extent to enable such 
lands to be utilized for their original or an 
equivalent use at the conclusion of its use 
for solid waste management activities; 

"(3) to agree to use such lands in accord
ance with the terms and conditions of such 
contract or agreement and solely for solid 
waste management activities in accordance 
with the provisions of this Act; and 

" ( 4) to carry out such other conditions and 
requirements as the Administrator or the 
head of the agency having jurisdiction or 
control over such lands may impose. 

" ( c) Any lands under the jurisdiction or 
control of the Secretary of the Interior (in
cluding National Park Service lands, Bureau 
of Reclamation lands, and lands under t he 
jurisdiction of the Bureau of Land Manage
ment), the Secretary of Agriculture (includ
ing National Forest System lands), the Sec
retary of Defense, or any other Federal offi.cer 
or agency, covered by any application sub
mitted pursuant to subsection (a) of this 
section may be made available for use 1n ac
cordance with the provisions of any such 
contract or agreement entered into pursuant 
to this section: Provided, That (1) the appli
cant has demonstrated to the satisfaction of 
the Administrator and the head of the 
agency with jurisdiction over the affected 
lands that such municipallty lies adjacent 
to Federal lands and that suitable non-Fed
eral lands are not available to enable such 
municipality to comply with the require
ments of section 211 of this Act or otherwise 
provide for solid waste management consist 
ent with the purposes of this Act; (2) the 
applicant has demonstrated to the satisfac
tion of the Administrator and the head of 
the agency with jurisdiction over the affected 
lands that such lands as the applicant p ro
poses for such use are appropriate and will 
provide for protection of the environment , 
consistent with any applicable guidelines 
under section 209(a) of this Act; and (3) 
the head of the agency having jurisdiction 
or control of such lands concurs in the site 
selection and determines that such site 
1s consistent with any applicable land 
use plan for such lands. Upon the determina
tion or expiration of any such contract or 
agreement, the use of such lands so made 
available shall revert to the Federal agency 
having such jurisdiction or control over such 
lands immediately prior to such lands being 
made available to the municipality pursuant 
to this section. 

"RETENTION OF STATE AUTHORITY 

"SEC. 222. Except as otherwise expressly 
provided in this Act, nothing in this Act shall 
(1) preclude or deny the right of any State or 
political subdivision thereof or interstate 
agency to adopt or enforce any rule, regula
tion, standard, or requirement respecting dis
posal of hazardous waste or solid waste, solid 
waste management facllltles, storage, treat
ment, or any other facet of hazardous waste 
or solid waste management; except that if 
any such rule, regulation, standard, or re
quirement is in effect under this Act, such 
State or political subdivision or interstate 
agency may not adopt or enforce any rule, 
regulation, standard, or requirement which is 
less stringent than the rule, regulation, 
standard, or requirement in effect under this 
Act; or (2) be construed as impairing or in 
a.ny manner affecting any right or jurisdic
tion of a State with respect to the regulation 
of solid waste management within such State. 

"FEDERAL FACil..ITIES 

"SEC. 223. Each departme::t, agency, and 
instrumentality o! the executive, legislat ive, 
and judicial branches of t h e Federal Govern
ment ( 1) having jurisdiction over any solid 
waste management facility or disposal site, 
or (2) engaged in a.ny activit y resulting, or 
which may result, in the t' i'"p::isal of solid 
waste or haza.rdous was te shall be subject 
to, and comply with, all Federal, State, inter
state, and local requirements, b :>th substan
tive and procedural (lnclucl i ~ g any require
ment for permits or repcrting or any pro
visions for injunctive relief and such sanc
tions as may be imposed by a court to en
f .:;r : e such relief), respec1.ing control and 
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abatement of solid waste or hazardous waste 
disposal in the same manner, and to tb.e same 
extent, as any person ls subject to such 
requirements, including the payment ot 
reasonable service charges. Neither the 
United States, nor any ag~nt, employee, or 
officer thereof, shall be immune or exempt 
from any process or sanction of any State or 
Federal court with respect to the enforce
ment of any such injunctive relief. The 
President may exempt any solid waste man
agement facllity of any department, agency, 
or instrumentality in the executive branch 
from compliance with such a requirement if 
he determines it to be the paramount inter
est of the United States to do so. No such 
exemption shall be granted due to lack of 
appropriation unless the President shall have 
specifically requested such appropriation as 
a part of the budgetary process and the Con
gress shall have failed to make available such 
requested appropriation. Any exemption shall 
be for a period not in excess of one year, but 
additional exemptions may be granted for 
periods not to exceed one year upon the 
President's making a new determlna.tion. 
The President shall report each January to 
the Congress all exemptions from the re
quirements ~ this section granted during 
the preceding calendar year, together with 
his reason for granting each such exemp
tion. 

"RESOURCE CONSERVATION STUDY 

"SEC. 224. (a) The Administrator shall 
serve as Chairman of a Oommittee composed 
of himself, the Secretary of Commerce, the 
Secretary of Labor, the Chairman of the 
Council on Environmental Quality, and tb.e 
Secretary of Treasury, which shall conduct a 
full and complete investigation and study of 
e.ll aspects of the economic, social, and en
vironmental consequences of resource con
servation with respect to--

" ( 1) the appropriateness of recommended 
incentives and .disincentives to foster re
source conservation; 

"(2) the e.trect of existing public policies 
(including subsidies and economic incen
tives and disincentives, percentage depletion 
allowances, ca.pita.I gains treatment and other 
tax incentives and disincentives) upon re
source conserva,tion, and the likely effect of 
the modification or elimination of such in
centives and disincentives upon resource 
conservation; 

"(3) the appropriateness and feasibility of 
restricting the manufacture or use of cate
gories of consumer products as a resource 
conservation strategy; and 

"(4) the appropriateness and feasibllity 
of employing as a resource conservation 
strategy the imposition of solid waste man
agement charges on consumer products, 
which charges would reflect the costs of 
solic! waste management services, litter pick
up, the value of recoverable components of 
such products, final disposal, and any social 
value associated with the nonrecycling or 
uncontrolled disposal of such product. 

"(b) The study required in subsection (a) 
(4) of this section may include pilot scale 
projects, and shall consider and ev"9.luate 
alternative strategies With respect to-

" ( 1) the product categories on which such 
charges would be imposed; 

"(2) the appropriate state in the produc
tion of such consumer product at which to 
levy such charge; 

"(3) appropriate criteria for establishing 
such charges for each consumer product 
category; 

"(4) methods for the adjustmtmt of such 
charges to reflect actions such a~ recycling 
which would reduce the overall . quantities 
of solid waste requiring disposal; and 

" ( 5) procedures for amending, modify
ing, or revising such charges to reflect 
changing conditions. 

"(c) The results of such investigation and 
study, lncludlng recommendations, shall be 
reported to the President and the Congress 

not later than two years after enactment 
of the Solid Was.te Utllization Act of 1976. 

"(d) There are authorized to be appropri
ated not to exceed $5,000,000 to carry out 
this section.". 

SEC. 5. Section 202(b) of the Solid Waste 
Disposal Act, as amended by the Reserve 
Recovery Act of 1970, ls amended to read as 
follows: 

"(b) The purposes of this Act therefore 
are--

" ( l) to promote the demonstration, con
struction, and application of solid waste 
management, resource recovery, and resource 
conservation systems which preserve and en
hance the quality of air, water, and land 
resources; 

"(2) to provide technical and financial 
assistance to States and local go-rernments 
and interstate agencies in the pla.nnlng and 
implementation of resource recovery, re
source conservation, and solid waste man
agement programs; 

"(3) to promote a national research and 
development program for improved solid 
waste management and resource conserva
tion techniques, more effective organiza
tional arrangements, and new and improved 
methods of collection, separation, and recov
ery, and recycling of solid wastes and en
vironmentally safe disposal of nonrecover
able residues; 

"(4) to provide for the promulgation of 
guidelines for solid waste collection, trans
port, separation, recovery, and disposal prac
tices and systems; 

"(5) to provide for training grants in oc
cupations involving the design, operation, 
and maintenance of solid waste manage
ment systems; 

"(6) to provide for regulation of hazard
ous waste management, including the treat
ment, storage, and disposal of hazardous 
wastes; and 

"(7) to enhance markets !or recovered 
~sources through a preference in Federal 
procurement policies for goods or materials 
containing recovered resources.". 

SEc. 6. Section 203 of the Solid Waste Dis
posal Act, as amended by the Resource Re
covery Act of 1970 (84 Stat. 1230), is amended 
by-

( a) a.mending paragraphs ( 4) and ( 5) to 
rea.d as follows: 

"(4) The term 'solid waste' means any gar
bage, refuse, sludge from a waste treatment 
plant, water supply treatment plant, or air 
pollution control facllity and other discarded 
material, including solid, liquid, semisolid, 
or contained gaseous material resulting from 
industrial, commercial, mining, and agricul
tural operations, and from community activ
ities, but does not include solid or dissolved 
material in domestic sewage, or solid or dis
solved materials in irrigation return flows or 
industrial discharges which are point sources 
subject to permits under section 402 of the 
Federal Water Pollution Control Act, as 
amended (86 St111t. 880) or source, special 
nuclear, or byproduct material 86 defined by 
the Atomic Energy Act of 1954, as amended 
(68 Stat. 923). 

"(5) The term 'solid waste management' 
means the systems.tic administration of ac
tivities which provide for the collection, 
source separation, storage, transportation, 
transfer, processing, treatment, and disposal 
of solid waste.". 

(b) amending paragraph (7) to read as 
follows: 

"(7) The term 'municipality' (A) means a 
city, town, borough, county, parish, district, 
or other public body created by or pursuant 
to State law, with responsibility for the plan
ning or administration of solid waste man
agement, or an Indian tribe or authorized 
tribal organization or Alaska Native village 
or organization, and (B) includes any rura l 
community or unincorporated town or vil
lage or a.ny other public entity for which an 
application for assistance is ma.de by a State 
or polit ical subdivision thereof.". 

( c) adding tb.e following new paragraphs: 
"(11) The term 'disposal' means the dis

charge, deposit, injection, dumping, spllllng, 
leaking, or placing of any solid we.ste or 
hazardous waste into or on any land or water 
so that such solid waste or hazardous waste 
or any constituent thereof may enter the 
environment or be emitted into the air or 
discharged into any waters, including ground 
waters. 

"(12) The term 'storage' means the actual 
or intended containment of solid waste or 
hazardous wastes, either on a temporary 
basis or for a period of years, in such a 
manner as not to constitute disposal of such 
waste. 

"(13) The term 'treatment' means any 
method, technique, or process, including 
neutraliza.tion, designed to change the physi
cal, chemical, or biological character or com
position of any solid waste, including any 
hazardous waste, so as to neutralize such 
waste or so as to render such wastes non
hazardous, safer for transport, amenable for 
resource recovery, am.enable for storage, or 
reduced in volume. 

"(14) The term 'solid waste m"9.na.gement 
facility' includes (A) any resource recovery 
system or component thereof, (B) any sys
tem, program, or facility fOI' resource con
servation, and (C) any facility for the trea.t
ment of solid wastes, including hazardous 
wastes, whether such facility ls associated 
with facilities generating such wastes or 
otherwise. 

" ( 15) The term 'hazardous waste' means a 
waste or combination of wastes of a solid, 
liquid, contained gaseous, or semisolid form, 
including radioactive material (except, to the 
extent otherwise regulated, source, special 
nuclear, or byproduct materia.l, as defined by 
the Atomic Energy Act of 1954, as amended), 
whlch in the judgment of the Administrator 
may cause, or contribute to, an increase in 
mortality or an increase in serious irreversi
ble, or incapacitating reversible, illness, tak
ing into account the toxicity of such waste, 
its persistence, and degradabllity in nature, 
and its potential. for accumulation or con
centration in tissue, and other factors that 
may otherwise cause or contribute to adverse 
acute or chronic effect.e on the health of per
sons or other organisms. 

"(16) The term 'hazardous waste manage
ment' means the systematic control of the 
collection, source separation. storage, trans
portation, processing, treatment, recovery, 
and disposal of haza,rdous wastes. 

" ( 17) The term 'person' means an indi
vidual, corporation, partnership, association, 
State, municipality, commission, or political 
subdivision of a State, or any interstate body. 

"(18) The term 'resource conservation' 
means reduction of the amounts of solid 
waste that are generated, reduction of over
all resource consumption, and utilization of 
recovered resources.". 

SEC. 7. (a) Section 204(a) of the Solid 
Waste Disposal Act, as a.mended by the Re
source Recovery Act of 1970, is amended by-

( 1) inserting "alone or after consultation 
with the Administrator of the Federal Ener
gy Administration, the Administrator of the 
Energy Research and Development Admin
istration, or the Chairman of the Federal 
Power Commission" before "shall conduct"; 

(2) inserting "public education programs," 
after "surveys,"; 

(3) striking the semicolon in paragraph 
(2) and inserting in lieu thereof the follow
ing: ", including systems for the disposal of 
solid waste residues resulting from controls 
on air pollution and water pollution required 
by Federal, State, or local government;"; and 

(4) inserting the following as paragraphs 
(3) and (4) and renumbering succeeding 
p aragraphs accordingly; 

"(3) the planning, implementation, and 
operation of resource recovery a.nd resource 
conservat ion systems and hazardous waste 
management systems, including the market
ing of recovered resources; 
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"(4) the production of usable forms of re

covered resources, including fuel, from solid 
waste;". 

(b) Section 204(b) of such Act is amend
ed by inserting the following paragraphs: 

"(4) develop and implement educational 
programs to promote citizen understanding 
of the need for environmentally sound solid 
waste management practices; and 

" ( 5) detail personnel of the Environmental 
Protection. Agency to agencies eligible for as
sistance under this section.". 

(c) The last sentence of section 204(c) of 
such Act is amended to read as follows: "In 
carrying out this Act and the requirements 
of this subsection, the Administrator shall 
make use of and adhere to the provisions of 
the Non-Nuclear Energy Research and De
velopment Act (88 Stat. 1879) that apply to 
information, uses, processes, patents, or other 
rights resulting from activity assisted under 
this Act.". 

(d) Section 204 of such Act ls amended by 
adding the following new subsection: 

"(d) The Administrator shall provide 
tea.ms of personnel, includ1ng Federal, State, 
and local employees or contractors, to provide 
States and local governments upon request 
with technical assistance on solid waste man
agement, resource recovery, and resource con
servation. Such teams shall include techni
cal, marketing, financial, and Institutional 
specialists, and the services of such teams 
shall be provided without charge to states or 
local governments. The Administrator shall 
make available for such technical assistance 
tea.ms no less than 15 per centum of the 
funds appropriated to carry out this Act in 
any fiscal year, except that such minimum 
requirement shall not exceed $5,000,000 in 
any fiscal year.". 

SEC. 8. (a) Section 205(a) of the Solid 
Waste Disposal Act, as amended by the Re
source Recovery Act of 1970, 1s amended by

( 1) striking "carry out" and inserting in 
lieu thereof "conduct"; 

(2) striking "an investigation and study 
to determine" and Inserting In lieu thereof 
"studies, together with recommendations for 
adminlstrative or legislative action, on-"; 

(3) striking "and the Impact of distribu
tion of such resources on existing markets;" 
1n paragraph (1) and inserting 1n lieu thereof 
"the Impact of distribution of such resources 
on existing markets; and potentials for en
ergy conservation through resource conser
vation and resource recovery;"; 

(4) striking paragraph (2) and inserting 
the following in lieu thereof: 

"(2) actions to reduce waste generation 
which have been taken voluntarily or in re
sponse to governmental action, and those 
which practically could be taken in the fu
ture, and the economic, social, and environ
mental consequencles of such actions;"; 

(5) adding the following new paragraphs: 
"(8) the legal constraints and institutional 

barriers to the acquisition of land needed for 
solid waste management, Including land for 
facllities and disposal sites; 

"(9) in consultation with the Secretary of 
Agriculture, agricultural waste management 
problems and practices, the extent of reuse 
and recovery of resources in such wastes, the 
prospects for improvement, Federal, State, 
and local regulations governing such prac
tices, and the economic, social, and environ
mental consequences of such practices; and 

"(10) in consultation with the Secretary 
of the Interior, mining waste management 
problems, and practices, including an assess
ment of existing authorities, technologies, 
and economics, and the environmental and 
public health consequences of such prac
tices.". 

(b) Section 205 of the Solid Waste Dis
posal Act, as amended by the Resource Re
covery Act of 1970, is amended by adding the 
following as subsection (b) and relettering 
succeeding subsections accordingly: 

"(b) The Administrator shall, within one 
year of enactment of the Solid Waste Utili-

zation Act of 1976 and annually thereafter, 
submit to the Congress a complete and de
tailed report on progress in achieving the ob
jectives and implementing the provisions of 
this Act.". 

( c) Redestgnated subsection ( c) of sec
tion 205 of the Solid Waste Disposal Act, as 
amended by the Resource Recovery Act of 
1970, ls amended by adding the following: 
"The Administrator shall ( 1) assist, on the 
basis of any research projects which are de
veloped with assistance under this Act or 
without Federal assistance, the construction 
of pilot plant fac111ties for the purpose of 
investigating or testing the technological 
feasibility of any promising new fuel, en
ergy, or resource recovery or resource con
servation method or technology; and (2) 
demonstrate each such method and tech
nology that appears Justified by an evalua
tion at such pilot plant stage or at a pilot 
plant stage developed without Federal assist
ance. Each such demonstration shall Incor
porate new or Innovative technical advances 
or shall apply such advances to different cir
cumstances and conditions, for the purpose 
of evaluating design concepts or to test the 
performance, emciency, and economic feasi
b111ty of a particular method or technology 
under actual operating conditions. Each such 
demonstration shall be so planned and de
signed that, If successful, it can be expanded 
or utilized directly as a full-scale operational 
fuel, energy, or resource recovery or resource 
conservation faclllty.". 

SEc. 9. Section 230 of the Solid Waste Dis· 
posal Act, as amended by the Resource Re
covery Act of 1970 (845 Stat. 1230), es 
redesignated by this Act, ls amended to read 
as follows: 

"AUTHORIZATIONS 
"SEC. 230. (a) There are authorized to be 

appropriated to carry out this Act not to 
exceed $36,000,000 for fiscal year 1977, and 
to carry out section 207(a) of this Act not to · 
exceed $60,000,000 for fiscal year 1978, and 
not to exceed $65,000,000 for fiscal year 1979. 

"(b) There are authorized to be appro
priated to carry out section 207(b) of this 
Act not to exceed $25,000,000 for each of the 
fiscal years 1978 and 1979. 

"(c) There are authorized to be appropri
ated to carry out section 207(c) of this Act 
not to exceed $35,000,000 for each of the 
fiscal years 1978 and 1979. 

.. (d) There are authorized to be appro
priated to carry out section 208 of this Act 
not to exceed $50,000,000 for each of the fiscal 
years 1978 and 1979. 

" ( e) There are authorized to be appro
priated $50,000,000 for each of the fiscal 
years 1978 and 1979 to carry out section 218 
of this Act. 

"(f) There are authorized to be appropri
ated to carry out this Act, other than sec
tions 207, 208, 217, 218, and 224, not to 
exceed $40,000,000 for each of the fiscal yea.rs 
1978 and 1979.". 

SEC. 10. The Solid Waste Disposal Act, as 
amended by the Resource Recovery Act of 
1970 (84 Stat. 1230), ls amended-

(1) by striking "Secretary of Health, Edu
cation, and Welfare" whenever it appears and 
inserting in lieu thereof "Administrator of 
the Environmental Protection Agency"; and 

(2) by striking "Secretary" whenever it 
appears, except-

(A) in section 227 of such Act where 
"Secretary" is followed by "of Labor"; and 

(B) in sections 203(1) and 228 of such Act 
where "Secretary" ls followed by "of the In
terior", and inserting in lieu thereof 
"Administrator". 

SEC. 11. (a) Section 208 of the Solid Waste 
Disposal Act, as amended by the Resource 
Recovery Act of 1970 (84 Stat. 1230), 1s 
amended-

(1) by striking "section 207(b) (2)" 1n sub
section (b) and inserting "section 207", and 

(2) by striking "section 216(a) (3)" in sub
section (f) and inserting "section 230(d} ". 

(b) Section 210(b) (2) of the Solid Waste 
Disposal Act, as amended by the Resource 
Recovery Act of 1970 (84 Stat. 1230), ls 
amended by striking "section 207 ( b) ( 4) a.nd 
( 5) " and inserting "section 207". 
SOLm WASTE CLEANUP ON FEDERAL LANDS IN 

ALASKA 

SEC. 12. (a) The President shall dh"ect such 
executive departments or agencies as he may 
deem appropriate to conduct a study, ln con
sultation with representatives of the State of 
Alaska and the appropriate Native organiza
tions, to determine the best overall proce
dures for removing existing solid waste on 
Federal lands 1n Alaska. Such study shall 
include, but shall not be ltmited to, a con
sideration of-

( 1) alternative procedures for removing 
the solid waste in an environmentally safe 
manner, and 

(2) the estimated costs of removing the 
solid waste. 

(b) The President shall submit a report 
of the results together with appropriat.e 
supporting data and such recommendations 
as he deems desirable to the Committee on 
Public Works of the Senate and to the Com
mittee on Interstate and Foreign Commerce 
of the House of Representatives not later 
than one year after the enactment of the 
Solid Waste Utilization Act of 1976. The 
President shall also submit, within six 
months after the study has been submitted 
to the committees, recommended adminis
trative actions, procedures, and needed legis
lation to lm.plement such procedures and 
the recommendations of the study. 

SOLID W.asrs UTILIZATION ACT OF 1976 
StJM:MABY OF PROVISIONS 

The highlights of this bill include estab
lishment of a permit program to eliminate 
the harmful disposal of hazardous wastes; 
a prohibition against open dumping; provi
sion of loan guarantees for the commercial 
demonstration of Innovative resource con
servation and resource recovery and uttliza
tion faclllties; and strengthening of the role 
of the Environmental Protection Agency in 
providing technical assistance to State and 
local governments. Throughout the bill, em
phasis ls placed on giving States and local
ities the primary responsibility for planning 
and implementing solid waste management, 
resource recovery, and resource conservation 
programs. 

Following are brief descriptions of each 
section of the bill, as it will amend the Solid 
Waste Disposal Act of 1965 as modified by the 
Resource Recovery Act of 1970: 

Section 207 authorizes Federal grants to 
assist States in the planning, development 
and administration of solid waste programs. 
It also authorizes grants to State and local 
governments for the Implementation of solid 
waste programs, and provides assistance for 
areawide solid waste management planning. 
A total of $110 million for fiscal year 1978 
and $125 million for fiscal year 1979 ts 
authorized. 

Section 209 requires EPA to publish guide
lines on alternative solid waste management 
practices after public hearings and notifica
tion of Congress, and prohibits any EPA em
ployee from lobbying or taking an omcial 
position on State and local resource recovery 
or resource conservation laws. 

Section 211 prohibits the open dumping of 
solid wastes and hazardous wastes. 

Section 212 directs the Administrator to 
publish criteria for designation of hazardous 
wastes, and establishes a permit program to 
eliminate any disposal of such wastes in 
places or ways which might harm health or 
the environment. States are encouraged to 
operate the permit program. 

Section 213 authorizes EPA to seek injunc
tions against imm.inently dange£ous disposal 
of solid or hazardous wastes. 

Section 214 provides for civil and criminal 
penalties for violators of the open dumping 



June 25, 1976 CONGRESSIONAL RECORD - SENATE 20741 
prohibition or the hazardous waste permit 
program. 

Section 215 allows citizens to sue violators 
of the Act, or to sue the Administrator for 
failure to perform a non-discretionary act. 

Section 216 provides for judicial review of 
regulations promulgated under this Act. 

Section 217 authorizes loan guarantees for 
the commercial demonstration of innovative 
resource conservation and resource recovery 
utilization facilities. A limit of $150 million 
is placed on total outstanding indebtedness; 
under usual default rates, this may cost the 
Government some $15 million. An additional 
$50 million for each of the fiscal years 1978 
and 1979 is authorized for the demonstration 
of resource recovery systems and improved 
solid waste disposal facilities under section 
208 of existing law. 

Section 218 provides grants to States to 
assist small communities and rural areas in 
complying with the prohibition on open 
dumping. Authorizations of $50 million are 
provided for each of the fiscal years 1978 and 
1979. 

Section 219 stimulates Federal procure
ment of items with high percentages of re
covered resources. 

Section 220 protects employees who have 
been fired or discriminated against as a re
sult of involvement in any proceeding under 
this Act. 

Section 221 allows Federal lands to be 
made available to municipalities which need 
them to comply-with the ban on open dump
ing. 

Section 222 specifies that States and locali
ties are not preempted from enforcing re
quirements more stringent than those in 
this Act. 

Section 223 provides that Federal facilities 
are not exempt from the requirements of 
this Act or State or local law. 

Section 224 creates a cabinet-level com
mittee to study existing and proposed re
source conservation measures. Five million 
dollars are authorized to carry out this sec
tion. 

Section -202 adds resource conservation, 
regulation of hazardous wastes, and en
hancement of markets for recovered re
sources to the purposes of the Act. 

Section 203 ls a.mended with several new 
definitions and alteration of several old defi
nitions, most notably expanding the kinds 
of material to be regarded as "solid waste." 

Section 204 ls a.mended to direct EPA to 
provide State and local governments with 
technical assistance, and broadens EPA's 
authority to engage in public education and 
in research. It also mandates studies on land 
requirements for solid waste management, 
and on the management of agricultural and 
mining wastes. · 

Section 230 contaiils the authorization for 
the bill, which total $35 million for fiscal 
year 1977, $250 million for 1978, and $265 
million for 1979, plus support for the loan 
guarantees. 

Section 12 of the bill calls for a study of 
existing solid waste problems on Federal 
lands in Alaska. 

TAX REFORM ACT OF 1976-
H.R. 10612 

AMENDMENT NO. 1965 

(Ordered to be printed and to lie on 
the table.) 

Mr. NELSON (for himself, Mr. HOLL
INGS, Mr. MATHIAS, Mr. BROOKE, Mr. 
CLARK, Mr. GARY HART, Mr. PHILIP A. 
HART, Mr. HARTKE, Mr. HASKELL, Mr. 
HATHAWAY, Mr. HUDDLESTON, Mr. HUM
PHREY, Mr. KENNEDY, Mr. MONDALE, and 
Mr. PROXMIRE) submitted an amend
ment intended to be proposed by them 
jointly to the bill <H.R. 10612) to amend 
the tax laws of the United States. 

AMENDMENT NO. 1966 

<Ordered to be printed and to lie on 
the table.) 

Mr. KENNEDY submitted an amend
ment intended to be proposed by him to 
the bill (H.R. 10612), supra. 

ADDITIONAL ·STATEMENTS 

THE TRAGIC DEVELOPMENT IN 
SOUTH AFRICA 

Mr. CLARK. Mr. President, the tragic 
developments in South Africa in recent 
days have brought into sharp focus the 
question of where that nation is headed. 
Although independent confirmation of 
the statistics is not available, even the 
government has conceded that over 100 
persons died in the rioting, which began 
in Soweto, the largest of the black town
ships, spread to several others, and to 
two black universities as well. 

The issue that triggered these demon
strations-the government's new regu
lation which would require blacks to 
study in Afrikaans as well as English
is further evidence of the government's 
determination to maintain this abhor
rent system of apartheid. 

The name Soweto will take its place 
next to that of Sharpes ville as a historic 
assertion of the equal determination of 
the blacks of that nation to resist this 
abhorrent system. 

Alan Paton, the noted South African 
author, spelled out his views on what this 
means for the country's future in a New 
York Times piece on June 24. I ask 
unanimous consent that it be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

ALAN PATON: SOUTH AFRICA 

JOHANNESBURG-South Africa: Where are 
you going? This question is not original. It 
was first used, if I remember rightly, by 
Prof. B. B. Keet of the Stellenbosch Semi
nary, more than 20 years ago. 

The flood of raciru legislation of the new 
Nationalist Party Government appalled him, 
and he wrote it all down. 

The laws were to him a denial of the 
Christian religion, which he took seriously. 
This did not make him popular, but he did 
not write for popularity. He wrote for justice 
and righteousness, and he wrote for us too, 
us, all the people of South Africa. 

I am not writing for all the people of 
South Africa. I am writing for its white 
people. White people cannot write for black 
people any more. Yet in a way, I too am writ
ing for us all. 

What do we, the white people of South 
Africa, after that week of desolation, do 
first? 

The first thing we do ls to repent of our 
wickedness, of our arrogance, of our com
placency, of our blindness. 

There has been much evil in Soweto. The 
killing of Dr. Melville Edelstein, friend and 
servant of Soweto, was evil; the killing of 
Hector Peterson, 13-year-old schoolboy, was 
evil. The burning of schools, creches [nurs
eries], clinics, shops, universities was evil. 
The hatred, for whatever cause, was evil. 

And behind all this evil stand we, the 
white people of South Africa. The isotsis 
[thugs who looted] are evil, but we made 
them. They are the outcasts of our afiluent 
society. And unless we can understand our 
guilt, we shall never understand anything 
at all. 

The compulsory teaching through the 

medium of Afrikaans [the language of the 
white descendants of Dutch settlers) ls the 
immediate cause. But the deeper cause ls 
the whole pattern of discriminatory laws. 

Who are the agitators? They are the dis
criminatory laws. 

Who are the polarizing forces? They are 
the discriminatory laws. 

It is fantastic that a minister should ac
cuse anonymous polarizing forces. They are 
not anonymous, they can all be given names. 

They are the Group Areas Act, the separate 
universities, the Mixed Marriages Act, the 
abolition of parliamentary representation 
for African and colored people and a dozen 
other laws. 

That there are human agitators as well, no 
one can doubt. But their weapons a.re the 
discriminatory laws, the laws of apartheid. 

Do you think that our immutable doctrine 
uf the separation of the races has brought 
peace and concord to South Africa? 

Do you as Christians believe that the poor 
should pay for the poor, that you should 
spend between 400 rands and 500 rands a 
year on the education of each white child, 
and between 30 rands and 40 rands on each 
black child? (Editor's note: One rand is 
worth $1.15.) 

Do you as Christians believe that white in
dustry should be maintained at the cost of 
the integrtiy of black family life? 

Do you believe that your separate univer
sities have encouraged the growth of whole
some national identities, cooperating gladly 
with others in a multinational country? 

Do you believe that you can move away 
from racial discrimination until you repeal 
discriminatory laws? 

There are other questions, but these are 
enough. 

The blame does not lie wholly with the 
Nationalist Government. It lies with us all. 
The English-speaking people are also respon
sible. 

But the greater portion of the blame, and 
the greater portion of the responsibility, 
lies with the Nationalist Party. They have 
the power. They are the ones who have 
exalted law and order above justice. And by 
law and order they mean that kind of law 
and order which keeps them in power. 

I am not going to suggest what our rulers 
should do now. They are intelligent enough 
to know, even if they are at the moment 
psychologically incapacitated. I shall ask 
one question instead. 

Right Honorable the Prime Minister, a 
great responsibility lies on you. But if you 
regard yourself as first and last an Afrikaner, 
you will not save our country. You will not 
even save Afrikanerdom. 

You must be able to transcend your racial 
origins in a time of crisis, such as this un
doubtedly is. Instead of declaring that you 
are determined to maintain law and order, 
could you not assure us that -you are deter
mined to find out-without prejudgment-
why law and order have broken down, and 
to put the wrong things right? 

After repentance comes amendment of 
life. 

RADIO LIBERTY 
Mr. CASE. Mr. President, I am joining 

other members of the Foreign Relations 
Committee who have voiced concern 
about the future of the Radio Liberty 
transmitters in Spain. Although origi
nally built with U.S. Government funds, 
these facilities are owned by the Spanish 
Government. Since 1957, the transmit
ters have been operated by Radio Liberty 
under a lease arrangement. The lease ex
pired in April, and I understand that 
later this month negotiations will resume 
in Madrid on a renewal of the lease. 

These facilities are essential to Radio 
Liberty's broadcasts to the Soviet Union 
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in the Russian language and 15 other 
languages of the U.S.S.R. The five 250-
kilowatt and one 100-kilowatt trans
mitters in Spain furnish four-fifths of 
the power for these important broad
casts, which serve the cause of human 
rights and the free flow of information 
in the spirit of the Helsinki declaration. 
These broadcasts bring to Soviet lis
teners the works and voices of Alexander 
Solzhenitsyn, Andrei Sakharov, Viktor 
Nekrassov, Andrei Sinyavsky, and many 
other independent-minded Russians de
nied official publication by censorship. 
Radio Liberty, along with Radio Free 
Europe, has since 1974 been under the 
direction of the Presidentially-appointed 
Board for International Broadcasting, 
which assures that the broadcasts are 
consistent with broad U.S. foreign policy 
objectives. 

Not only is the transmitter site in 
Spain propagationally ideal for short
wave broadcasting to the U.S.S.R.; very 
few other co mi tries are both technically 
and politically feasible. It has been esti
mated that relocation-to an inferior 
site-would take at least 3 years and cost 
upwards of $20 million. 

At our committee hearings on the 
Spanish treaty, administration officials 
stated that they had conveyed to Span
ish authorities the American view that 
the continued availability of Radio Lib
erty facilities is a significant aspect of 
the broadening relationship between 
Spain and the United States. 

In our report, the Foreign Relations 
Committee reaffirmed this view with em
phasis. I understand that the House 
Committee on International Relations, 
in its report on the BIB authorization, 
similarly expressed the hope that: 

Spa.in w1ll continue to enable the United 
States to make use of the RL facillties as 
pa.rt of a common effort of the West to in
sure that the people of the Soviet Union 
continue to have access to information de
nied them by their own government. 

I think it is fair to observe that the 
votes in both Houses on authorizations 
and appropriations for the Board, since 
its creation, have demonstrated the 
broad nonpartis,an support for this im
portant broadcasting effort. Surely the 
present leaders of Spain, as they move 
toward a more democratic system, should 
be especially aware of the importance to 
all Europe of the free flow of informa
tion and ideas--the necessity of "con
structive dialog with the peoples of the 
U.S.S.R." which Radio Liberty is com
mitted to pursue under the Board for 
International Broadcasting Act of 1973. 
It is an effort recognized as important 
not only to the United States but to the 
members of the North Atlantic Treaty 
Organization, which Spain will perhaps 
join some day. The North Atlantic As
sembly, representing the parliamen
tarians of the alliance, has consistently 
expressed its firm support of RFE/RL 
broadcasts. 

Although the Radio Liberty lease ar
rangements were not included in the 
package of agreements capped by this 
treaty, we would find it difficult to un
derstand a failure now to renew an ar
rangement which has been beneficial to 
Spain and remains vital to a broader 
cause of the West. It is my sincere 
hope-which I am sure is shared by col-

leagues on both sides of the aisle-that 
the coming negotiations in Madrid will 
bring about a long-term renewal. We 
expect the Board for International 
Broadcasting. of course, to keep us in
formed of the progress of the nego
tiations. 

THE CITY VERSUS THE SUBURBS
MINNEAPOLIS-ST. PAUL FOUND A 
SOLUTION 
Mr. HUMPHREY. Mr. President, I 

would like to share with my colleagues 
portions of an article from the June is
sue of the Washingtonian magazine. The 
article, by Charles Conconi, is entitled 
"The City versus the Suburbs." It details 
the problems the District of Columbia is 
facing with the erosion of its economic 
base and the failure of suburban juris
dictions and the District government to 
work together effectively on common 
concerns. 

Mr. Conconi discusses metropolitaniza
tion, the creation of cooperative metro
politan government with more than 
planning and advisory power, as a way of 
finding solutions to the city's many prob
lems-crime, transportation, housing and 
taxes to name just a few. 

The twin cities of Minneapolis and st. 
Paul are cited in this article as an ex
cellent example of w!J.at such a govern
mental body can achieve. Mr. Conconi 
writes of the problems these cities en
countered in the 1950's-a cultural 
drought, a lack of good public transpor
tation, and an intense ani destructive 
rivalry. 

Now, thanks in large part to the Met
ropolitan Council, the cities are rated 
as one of the "most-livable" regions in 
the country. The government is honest 
and effective, cultural attractions are 
abundant, the rehabilitation program is 
aggressive and vital. 
• Minneapolis and St. Paul have prob

lems, like all American cities, but they 
have found an effective way of dealing 
with them. The Metropolitan Council and 
the spirit of cooperation and common 
cause that exists between the cities and 
their suburbs should be an example for 
other urban areas to follow. 

Mr. President, our cities are in tur
moil. something must be done to save 
our vital centers from crime, spiraling 
costs and taxes, pollution and corrup
tion. They must, once again, be made 
pleasant places in which to live. The 
Twin Cities prove that it is possible. I 
ask unanimous consent that the seg
ment of Mr. Conconi's article dealing 
with Minneapolis and St. Paul be print
ed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

THE CITY VERSUS THE SUBURBS 

(By Charles N. Conconl) 
TWIN CITIES: MINNEAPOLIS, ST. PAUL 

No US city has a metropolitan government 
like Toronto's. Minneapolis, however, is a 
metropolitan area that ranks high on just 
about anyone's list of "best" or "cleanest" 
or "most livable" and some of its success is 
due to a form of regional government. 

Minneapolis has made many of the usual 
mistakes. It built too many freeways, junked 
its streetcars, and ignored its downtown. In 
the 1950s, it was a dull city without nightlife 

and entertainment, a place where people 
locked themselves in their homes in defense 
against long, bitter winters where snow is 
measured in feet, not inches. 

But dramatic cultural and architectural 
changes have upgraded the downtown area 
with new hotels and 11 glass-enclosed bridges 
or skyways (second-story passages that cross 
busy streets, and cut through office buildings, 
hotels, and department stores). Eventually 
skyways will cover 64 downtown blocks, 
making it possible to show and work down
town without ever facing the elements. 

The downtown is small and compact. There 
ls the Nicollet Mall, a eight-block-le>ng pedes
trian shopping street with trees and planters, 
benches, kiosks, heated bus shelters, and a.rt 
objects along a curving roadway open only to 
pedestrians, buses, and tax.ls. There are 
arcaded buildings with shops and restaurants 
protected from the extreme winters. The 
Crystal Court of the block-square IDS Center 
is a vast open marketplace surrounded by the 
57-story IDS Tower, and 8-story office build
ing, and the 19-story Marquette Inn. Shops, 
boutiques, movie theaters, and restaurants 
are on different levels and look over the large 
Plexiglas-covered open space. 

The city has an aggressive rehabilitation 
program; it makes renovation loans, restores 
houses, tears down old houses beyond repair, 
an sells sites for new ones. It also sells dilapi
dated houses for as little as $1 in an urban 
homesteading program. There are old and 
rundown neighborhoods, b u t nore approxi
mates the urban blight of Eastern cities like 
Washington. 

The city Is aggressive In attracting new 
industry: It advances money, It borrows on 
future tax revenues for industrial construc
tion, and it has explored industrial condo
miniums for small firms that can't afford to 
build their own plants. 

Most important, the Minneapolis region 
has good government. The structure ls finan
cially sound and the budget is balanced. 

The region has an unusually homogenous 
population. overwhelmlngly (99 percent) 
white. mostly of Scandinavian. German, or 
Yankee descent, and solidly middle class. 
The only identifiable minority is a small 
ghetto of mostly Chippewa Indians. 

Minneapolis, like Toronto, escaped. the 
mass migration of unskilled Southern blacks 
who were forced north in the 1950s and 
19608. It doesn't have to deal with the pov
erty and racial friction that afil.lct other 
cities. Most urban planners and city omctals 
agree that the middle-class, Scandinavian
German majority in the Twin Cities is a sig
nificant factor in the character of the region. 
The people are the grandchildren and great
grandchildren of mostly Lutheran, mostly 
farmer immigrants who brought with them 
a tradition of good government and respon
sibility, hard work and dedication to educa
tion. As a consequence Minneapolis has the 
fourth-largest university system in the na
tion, even thougl1 it has only two percent of 
the country's population. And Minneapolis 
has explored and developed metropolitan co
operation with more success than any other 
city in the United States. 

The area. has attracted a surprising num
ber of major national a.nd multinational 
corporations. Ranking seventeenth In popu
lation, Minneapolis-St. Paul ranks seventh in 
number of corporations, according to For· 
tune magazine. Many of the new corpora
tions have adopted the prevalent community 
attitude of involvement in public affairs. 
Ten companies follow a practice started 30 
years a.go by the Dayton Dep artment Store 
family of donating five percent of their pre
tax earnings to community betterment. In 
recent years, some $70 million has been con
~ributed to Twin Cities cultural organiza
tions by prl va te sources. 

One of the serious problems the Twin 
Cities faced in the rapidly changing '50s and 
'60s was an intensive, even notorious rivalry 
between Minneapolis and St. Paul. They 
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couldn't get together on anything, even 
though the downtown centers are only 15 
miles apart. Ironically, the rivalry came to a 
head when both cities attempted to get a 
major league baseball franchise and both 
failed. They quickly learned that to support 
any big league baseball, football, or hockey 
team, they had to work together. More seri
iously, post-World War II expansion strained 
services in the rapidly growing suburbs. The 
most pressing problem was sewage. More 
than 300,000 people on the outskirts of the 
Twin Cities were pumping water from back
yard wells; in 1959, half the wells were con
taminated because sewage was seeping out 
of backyard cesspools. The pollution also 
threatened the shallow underground water 
table, the river, and the region's 936 lakes. 

Recognizing the impossibility of building 
an efficient, suburb-by-suburb sewage dis
posal system, community leaders began 
studying the idea of a sanitary district for 
the entire urban region. Other problems
air pollution control, open space preserva
tion, the routing of highways and express
ways, the building of a new airport, rapid 
transit connections, and a growing popula
tion-started city officials thinking about 
metropolitan government. They knew that 
cities like St. Louis, Seattle, and San Fran
cisco had failed to establish metropolitan 
governments; they arranged that consolida
tion plans would come from the state 
legislature. 

The idea failed four times in the legisla
ture, but in 1967 the Metropolitan Council 
was created, the first of its kind in the 
United States. It had taxing authority. It 
was not a full-fledged metropolitan gov
ernment but it did have jurisdiction over 
the seven-county, 3,000-square-mile metro
politan area, including 135 municipalities, 60 
townships, and nearly 100 special districts 
for schools, parks, and libraries. The area 
includes half the population of the state 
and more than half its wealth. 

The legislature barred the Metropolitan 
Council from strictly local matters like 
community zoning codes, school systems, 
police, traffic regulations, or street lighting, 
so local politicians did not feel threatened. 
They still had important functions to fulfill. 

The council had the power to make re
gional decisions on major sewers, highway 
routes, mass transit, solid waste disposal, 
parks and open space, airport sites, and re
gional planning. Policies were to be carried 
out through semi-independent commissions. 
The Metropolitan Council would review all 
plans and projects of local governments and 
special agencies, and if local plans conflicted 
with the regional plan, the Council could 
stop them. It was also empowered to review 
local requests for federal aid; its opposi
tion could kill local proposals. 

The Metropolitan Council has used its veto 
power more vigorously than anyone expected. 
Twice, in controversial decisions, it struck 
down proposals by the Airport Commission 
to build a huge second airport in an ecologi
cally unfavorable area. It blocked construc
tion of a $3 billion rapid transit system after 
studies indicated the network would carry 
only seven percent of the region's jobholders 
to work. (One of the region's problems is its 
poor bus system, the only public transporta
tion available.) 

Metro also has forced reluctant suburbs to 
accept subsidized housing and has barred 
the building of new freeways through Min
neapolis and St. Paul. In April the state 
legislature increased the council's power to 
plan future growth: Metro was told to pro
duce a detailed regional capital improvement 
program for sewers, open space, transporta
tion, and solid waste by sum.mer 1977. Local 
governments and school districts were given 
three years to produce their own plans for 
review by the Metropolitan Council, which 
also was empowered to stop any projects of 

metropolitan slgniflcance that are incon
sistent with the regional plan. This new 
power over local governments includes the 
authority to stop major private develop
ments like the building of new suburban 
subdivisions. 

A proposal for direct election of the 17-
member Metropolitan Council failed to pass 
the State Senate, where it has been stopped 
in the past. The Council is appointed by 
the governor from specially created districts 
of roughly equal population, with the chair
man selected at large. The one-man-one
vote districts, carefully designed to cross 
jurisdictional boundaries (like legislative 
districts), helps free the members from local 
pressures and parochial interests. 

Ted Kolderie, who heads the influential 
Minneapolis Citizen League, which helped 
initiate the Metropolitan Council idea, be
lieves that slmilar structures in Washington 
or elsewhere must be set up by state govern
ments. He spoke disparagingly of voluntary 
councils of government that exist in Wash
ington and most other metropolitan areas. 
He said they are "institutions that take up 
people's time and clutter up the landscape. 
They cannot be effective where there are is
sues of conflict." 

Kolderie warned that local officials will not 
cooperate in setting up metropolitan govern
ments; they will klll them if they can. Min
neapolis, he pointed out, is a town rich in ac
tive public life with a strong tradition of 
public participation and a deep involvement 
in the community. That is why. Metro was 
organized, he says, and that is why is works. 

Minneapolis Tribune editor Oharles Balley, 
who was the newspaper's Washington corre
spondent for 18 years, said the financial 
crunch has yet to come to Minneapolis. The 
local amenities are good, he added. There is 
an immense park system and the lakes are 
clean. Much of the area's ambience, even 
during the winter months, comes from the 
ever-growing recreational activities offered 
by the numerous lakes and wooded areas 
close to the city. 

"There is a tradition of clean government," 
Bailey added. "There is citizen participation 
and the population is sophisticated. Scandi
navians may be cold people, but good gov
ernment is deeply ingrained in the Scandi
navian tradition." 

Bailey said the "Chinese Wall" mentality 
among jurisdictions doesn't exist in the Twin 
Cities; · he calls the recently passed "fair tax 
law" a breakthrough that exemplifies area.
wide cooperation. The fair tax plan, usually 
called the Fiscal Disparities Act, was a pro
posal of the nonpartisan, 3,000-member Citi
zen League; it's a national first aimed at 
stopping destructive rivalry among cities and 
suburbs for new businesses and industries 
and the tax revenue they bring. The law al
lows individual localities to keep only 60 per
cent of tax revenue from new commercial 
and industrial property and from increased 
assessments on existing property of the same 
type. The 40-percent difference is distributed 
among the 300-odd taxing districts in the 
area. the law is too recently passed to meas
ure what atrect it is having. 

Governor Wendell Anderson, a strong sup
porter of the Metropolitan Council, believes 
that the fiscal disparity plan will become a 
national model. "With fiscal disparity every
one has a share in everything, a piece of the 
action," he said. "It helps solidify the feeling 
of belonging, the sense of community." 

Charles Bailey, who left as Washington 
bureau chief three years ago to become edi
tor, said he isn't certain the Twin Cities 
metropolitan experience is exportable, espe
cially to Washington. Bailey, who considers 
himself a Washingtonian and plans to return 
eventually to a home he owns at 30th and 
Albemarle, thinks we can learn from the 
Minneapolis experience but he adds that 

Washington has the more difficult problem of 
bringing together two states and the federal 
presence. 

JESSUP CELEBRATES CENTENNIAL 
Mr. HUGH SCOTT. Mr. President, I 

want to take this opportunity to con
gratulate the citizens of Jessup, Pa., who 
next month will be celebrating the cen
tennial of their township. 

It is a happy circumstance that this 
growing northeastern Pennsylvania 
community should join its own founding 
celebration with that of our Nation. I 
know Jessup is the kind of town which 
exemplifies the community spirit which 
is the root of the American spirit. 

On July 31, the townspeople of Jessup 
will join in celebrating their centennial 
with a parade and other appropriate 
activities. 

As the people of Jessup rededicate 
themselves to continued progress 
through civic pride, I add my salute to 
them for their progress over this cen
tury. I know they will continue to worlt 
hard and grow as a community. Happy 
birthday, Jessup. 

NEW ELEMENTS DISCOVERED AT 
FLORIDA STATE UNIVERSITY 

Mr. CHILES. Mr. President, I wish to 
recognize a most significant academic 
accomplishment which promises to open 
new areas in scientific and technical 
study. A team of scientists at Florida 
State University culminated a 7-year re
search effort last Thursday with the dis
covery of at least three--and possibly 
six-new chemical elements. If confirm
ed, these would be the first naturally 
occurring stable elements to be discov
ered in 51 years. 

The initial direction to the research 
began with the work of Dr. Robert E. 
Gentry. He brought his work to Florida 
State in order to utilize the available 
computer center, accelerator technol
ogy, and excellent team of researchers. 
The team, headed by Dr. Thomas Cahill, 
made the discovery on FSU's Tandem 
Van de Graa:ff accelerator while experi
menting with X-radiation and partic
ular air pollution phenomena. Other fac
ulty involved with the project included 
Dr. Neil R. Fletcher, Dr. Larry R. Med
sker, Dr. J. William Nelson, and Henry 
C Kaufmann. 

The researchers are confident that 
their fihd may have far-reaching im
plications in nuclear physics and in an 
understanding of the origin of the Earth. 
The new "superheavy natural elements" 
were discovered in very old Monazite 
rocks from an ore bed in southern Africa. 
Therefore, the evidence implies that the 
elements possess considerable stability 
and may be as old as the Earth itself. 

Verification of the evidence by the sci
entific community would have consider
able impact in research and outside the 
laboratory as well. For example, applica
tions in the fields of medicine, biology, 
food, and nuclear medicine are ·foreseen, 
ranging from use in sophisticated pace-
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makers to X-ray without radiation dan
ger and cancer therapy. 

percent of net income of DISC operations 
accrued to only 11 percent of the DISCS. 
belonging to 249 corporations with assets 
of $250 million or more, and 39 percent 
went to only 23 corporations. 

(From "Tax Notes," June 21, 1976, pp. 7-11] 

LARGE FIRMS ARE MAJOR DISC BENEFICIARIES 
We Floridians are particularly proud 

of this achievement as a tes~ament to 
the strong, productive, and exciting work 
being performed in our State university 
system. We are even the more proud to 
be taking part in scientific and cultural 
advancement and in addressing our Na
tion's problems; and we extend our con
gratulations to the institution and to all 
of the hard-working individuals in
volved. 

The Tax Notes analysis, based on data 
reported to the SEC, shows that 30 per
cent of the $1.3 billion in DISC tax sub
sidies in 1975 went to 109 large firms. 

Mr. President, many of us believe that 
DISC is an extremely wasteful and in
efficient tax subsidy that ought to be re
pealed. The Tax Notes study demon
strates how lucrative the DISC windfall 
actually is for some of the Nation's 
largest corporations. This sort of upside
down tax welfare has no place in our tax 
laws. 

A Tax Notes study of 1975 data supports an 
earlier Treasury Department finding that the 
bulk of benefits arising from the domestic 
international sales corporation (DISC) tax 
subsidy goes to the nation's largest com
panies. According to data reported to the 
Securities and Exchange Commission, 30 % 
o! the $1.3 billion in 1975 tax savings due to 
DISC went to 109 firms on the Fortune mag
azine list o! the 500 largest industrial cor
porations. As of December o! 1975, there were 
8,258 DISCs, according to the Treasury. 

DISC-WHO GETS THE WINDFALLS? 
Mr. KENNEDY. Mr. President, the cur

rent issue of Tax Notes contains an ex
cellent factual analysis of the various 
beneficiaries of DISC, the controversial 
export tax subsidy in the Internal Reve
nue Cod-!. 

Mr. President, Tax Notes has per
formed a useful public service in compil
ing this data, and I ask unanimous con
sent that the study be printed in the 
RECORD. 

In its report, released last April 13, on 
DISC year 1974 (roughly, calendar 1973), the 
Treasury said 52 % o! the net income of the 
2,333 DISCs with corporate owners !or which 
asset size is available, accrued to 11 % o! the 
DISCs whose parent companies' assets were 
at least. $250 million. 

The revenue costs of DISC for the 109 firms 
in the Tax Notes survey begin on page 8. The 
negative 1975 figures for American Petrofina. 
Inc. and Reichhold Corp. are due to timing 
differences that resulted in taxes being paid 
on previousl'y deferred DISC income. 

The analysis, which is for 1975 data, 
bears out the recent Treasury DISC re
port, which indicated that in 1973, 52 

There being no objection, the study 
was ordered to be printed in the RECORD, 
as follows: 

Corporations a 

Air Products & Chemicals, Inc _____________________ _ 

Allis-Chalmers Corp ____ ----------------------------
American Hoist & Derrick Co --------------------American Petrofina, Inc ____________________________ _ 
Bausch & Lomb, Inc _______________________________ _ 

Bell & HoweU Co·--------------------------------
Boeing Co_ •• --------------------------------------
Borden, Inc ______ ----------------------------------

~~~~~:~:~o~~~~:::::::::::::::::::::::::::::::::: 
Bucyrus- Erie Co------------------------------------
Burlington Industries, lnc _____ ·---------------------Cameron Iron Works, Inc... __________________________ _ 

Carrier Corp_. ________ --- ___ ---- -------------------Caterpillar Tractor Co_ _____________________________ _ 

Cessna Aircraft Co--·-----------------------------Cincinnati Milacron, Inc ____________________________ _ 

g~~k ;3~~frie~~~~c0:.~:::::::::::::::::::::::::::::: 
Cone Mills CorP---·-------------------------------
Control Data Corp __ --------------------------------Cook Industries, Inc _____________________________ _ 

Corning Glass Works __ •• ----------------------------
Dan River, Inc ___ ---------------------------------Dresser Industries, Inc _____________________________ _ 
E. I. DuPont DeNemours & Co ______________________ _ 
Eastman Kodak Co ________________________________ _ 
Emerson Electric Co _______________________________ _ 

Envirotech Corp ________ ----------------- __ ------ ---

~e~~~~~-s~~iWs?I~::::::::::::::::::::::::::: ::::: 
Flavorland Industries, Inc _________________________ _ 

FMC Corp __ ---------------------------------------
Foster Wheeler CorP--------------------------------
Foxboro Co ___ • ______ ----------- __ --- --- __ ---------
General Dynamics CorP----------------------------
General Electric Co.--------------------------------
Gould, I nc ______________________ ------ ____ --- _ -----
Great Northern Nekoosa Corp _______________________ _ 

Harris Corp ___ ••• ____ -------------- - - --- - - - - ----- --

~=~1~1~~P~~~ard c·o-_::::::::::: :: : : : : : : : : :::::: ::: : : 
Hobart Corp _____ ._. ____________ ---- _____ ----------
Honeywell Finance, Inc ____________________________ _ 

Hughes Tool Co.-----------------------------------1-l-E Imperial Corp _______________________________ _ 
Ingersoll-Rand Co ______ ---------- ______ ------------
Inmont Corp. __________________ ------ ______ ------ __ 
International Harvester Co __ -----------------------
International Minerals & Chemical Corp ______________ _ 
Iowa Bee Processors, Inc __________________________ _ 

Kane ~ iller CorP-----------------------------------Lear Siegler, Inc ________________________________ _ 
Levi Strauss & Co ________________________________ _ 

Lockheed Aircraft Corp ____ -------------------------

Revenue cost of 
D~c. 1975 

•$707, 301 
• 1, 296, 240 
a 1, 413, 433 

•(597, 000) 
418, 000 

Not disclosed 
8, 500, 000 

Not disclosed 
•2, 882, 000 

Not disclosed 
2, 626, 000 

a 1, 345, 932 
2, n3,ooo 
1, 898, 000 
6, 000, 000 
1, 383, 378 

625, 000 
2, 500, 000 
3,681,000 

a 1, 589, 991 
Not disclosed 

5, 801, 000 
1, 432, 000 

511, 000 
a 6, 741, 000 

a 14, 043, 000 
11 25, 600, 000 

a 3, 092, 079 
6n, 000 
553, 000 
87, 000 
86, 200 

as, 096, 000 
Not disclosed 

545, 000 
Not disclosed 

u 63, 392, 000 
a 1, 019, 694 
a 1, 551, 312 
a 1, 421, 904 
811406 500 

Not disclosed 

Not ~:s~~c,;z: 
a 2, 475, 693 

1, 077, 000 
6, 007, 000 

Not disclosed 
3 4, 199, 400 

Not disclosed 
494, 000 
190, 000 
937, 919 
376, 000 

13, 300, 000 

MAJOR DISC BENEFICIARIES 1 

Cumulative revenue 

cost~Wl~r~ 

'$1,220,898 
3, 531, 140 

•2, 820, 926 
us 747 000 
11: 039:000 

7 • 2, 460, 000 
6 28, 200, 000 

Not disclosed 
' 11, 169, 800 

1,500, 000 
64, 490, 000 
'2, 795, 932 
•5, 445, 000 
15, 486, 000 
15, 300, 000 
•4, 523, 110 
• l, 730, 000 
•5,200,000 

••8, 809, 000 
'2, 480, 993 
• 7, 215, 054 

• 16, 173, 000 
'5, 347, 000 

'862, 000 
• 10. 473, 000 
'31, 769, 800 

tll 73, 000, 000 
'125,384,239 

11, 265, 000 
113 2, 016, 000 

•238, 000 
'210.200 

23, 669, 000 
14749, 000 
1, 790, 000 

Not disclosed 
t 16 148, 570, 200 

• 1, 745, 757 
4, 779, 823 
3, 917, 657 

111 1, 602, 418 
Not disclosed 

f IG 497 473 
Not disclosed 

'4, 014, 755 
f G 1, 975, 000 
• 10, 388, 000 

8 443, 000 
6 6, 805, 060 

Not disclosed 
6 l,374, 000 

725, 000 
1, 073, 290 
2, 163, 000 

622 6,410,000 

Corporationst 

Lykes YoJJngstown CorP--------------MacMillan, Inc _________________________ _ 

MBPXL CorP------------------------------McDonnell Douglas Corp _________________ _ 

McGraw-Edison Co _____ ----------------
Mclouth Steel CorP--------------------Merck & Co ____________________________ _ 
Monfort of Colorado, Inc _______________________ _ 

Monsanto Co __ ------------------------
Nashua CorP-------------------------------
Northrop Corp_-------------------------------Northwest Industries, Inc _______________________ _ 

Occidental Petroleum CorP-----------------------
Olin Cocp __ -------------------------------Outboard arine Corp _____________________ _ 

Peabody Galion Corp_----------------------
Pennwalt CorP---------------------------------

~il~~~~YC~~:::::::::::::::=:::::=:::: 
Polaroid Corp ______ -------------------------------
Pullman, Inc _______ ----------------------------- __ _ 
Purex CorP---------------------------------
Raythean Co·---------------------------------Reichhold Chemicals, Inc ________________________ _ 

~f~~~~dt~ki1ie::=::::::::::::::::::::::::::::::: 
Rockwell International Corp ______________________ _ 
Rohm & Haas Co ________________________________ _ 
Saxton Industries, Inc _____________________________ _ 

SCl\1 Industries, Inc._-----------------------------
Sheller Globe CorP---------------------------
Signal Companies, Inc_---------------------------
Signode Corp_--------------------------------
Simmons Co _______________ ------------------------
Singer Co ____ -----------------------------------
A. 0. Smith Cor::>---------------------------------
spencer Foods, Inc.--------------------------------Stauffer Chemical Co _______________________________ _ 

Sundstrand Corp ___________ --- -------------- ------ _ 
Tecumseh Products Co. __ ---------------------------
Tektronix, Inc. ____ --------------------------------
Teledyne, Inc _________________ --------_----- __ -----
Textron, Inc _________ ----- __ ---- ______ -- -------- ---
TRW, Inc _______ --- • ---- - --- -- - - -- - - - --- -- -- -- ---- -
Union Camp CorP---------------------------------
Union Carbide CorP-------------------------------
United Technologies Corp_--------------------------
U.S. Industries, Inc ____ ·----------------------------
V.F. Corp ____ .---------------------------- -- -------
Warner Communications, Inc ___ ------------------ ---Westinghouse Electric Corp _________________________ _ 

Willamette Industries, Inc. ___ -----------------------
White Consolidated Industries, Inc.------------------
White Motor CorP----------------------------------Revenue cost of DISC ______________________________ _ 

Revenue cost of 
DISC, 1975 

•4,380,000 
596,000 

Not disclosed 
14, 214, 632 
l, 228, 000 
2. 213, 000 
9,425, 000 

15, 318 
• 13, 208, 900 

a 240, 370 
6, 780, coo 

• 4, 258, 800 
8, 607, coo 

a 4, 701, 844 
781, 000 

a 460, 408 
Not disclosed 

7, 514, coo 
Not disclosed 
'2, 465, 480 

3, 298, coo 
3749.840 

2, 600, coo. 
(570, 000) 
a 677, 600 

778, 000 
a 3, 506, 000 

2, 790, 000 
394, 227 

1, 978, 700 
a 736, 587 

7, 227, 000 
Not disclosed 
Not disclosed 

800, oco 
397, 000 

3 144, 815 
20 l, 100, 000 

2, 567, 000 
a 361, 887 

4, 385, 000 
5, 700, 000 
7, 576, 000 

3 3, 870, 405 
3 2, 356, 215 

9, 200, 000 
4, 000, 000 
a 711, 626 

Not disclosed 
3, 400, 000 

12 31, 011, 000 
801, 000 

I 3, 167, 034 
Not disclosed 
390, 961, 939 

Cumulative revenue 
cost of DISC, 

197a-75 

7, 403, 850 
• 1, 791, 000 

1390, 381 
48, 943, 310 
2, 633, coo 

6 17 8, 513, 000 
• 17, 717, 000 

• 363, 110 
I 22, 825, 500 
'l, 016, 046 
• 9, ns. ooo 

f18 11, 393, 274 
• 17, 419. 000 

6 9, 887, !:80 
13, n4, ooo 

• 712, 348 
Not drsclosed 
• 13, 991, 000 

119 2 061 000 
I 5: 034: 315 
"4, 749,000 
11, 632, 938 
6 6, 291, 000 
• l, 651, 000 
•I, 484, 900 

• 884, 000 
6 10, 199, 300 
• 6, 583, 000 

• 637, 238 
l2, 982, 500 

• 841.832 
• 12, 254, 000 
Not disclosed 
Not disclosed 

• l, 100, 000 
'l, 365, 000 

• 318, 801 
20 8, 700, 000 

7, 221, 000 
• l, 145, 583 
10, 836.895 
• 9, 300, 000 

4 12, 390, 000 
• 6, 515, 400 
) 4, 951, 677 

' 22, 500, 000 
16, 500, 000 
) 1, 903, 171 

Not disclosed 
• 6.400, 000 

6 12 80, 680, 000 
4 1, 301, 000 
'6, 237, 677 

Not disclosed 
928, 745, 557 

FOOTNOTES 

1. Corporations were selected on the basis 
o! their having DISC subsidiaries and also 
being listed among the 500 largest industrial 
companies 1n 1975 according to Fortune 
magazine. To determine which firms had 
DISCs, Tax Notes consulted Disclosure Jour
nal (published by Disclosure, Inc.), which 
lists corporations that report speciflc items 

on their 10 K forms filed with the Securities 
and Exchange Commission. Thus, it ts pos
sible that some firms in the Fortune 500 
which have DISCs were not included in the 
Ta.x Notes 3Ul"vey though the number prob
ably :.s not substantial. 

S. Revenue costs were computed by multi
plying the net incollle before taxes t1tnes the 
DISC percentage tax rate benefit reported 
by the companies. 

2. Figures a.re based on each firm's 1975 
fiscal year and include consolidated subsidi
aries and amua tes. 

4. Only for years 1974-75. 
5. Only for years 1973-75. 
6. Also includes tax benefits from foreign 

international sales corporations, which are 
used for imports. 
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7. Also includes tax benefits from interna

tional subsidiaries. 
8. Only for years 1973-74. 
9. Also includes tax beneftts from capital 

gains. 
10. Also includes tax benefits from foreign 

earnings. 
11. Also includes tax benefits from export 

sales. 
12. Also includes tax benefits from Western 

Hemisphere trade corporation and U.S. pos
sessions corporations. 

13. Also includes tax benefits from Western 
Hemisphere trade corporation. 

14. Only for 1974. 
15. Also includes consolidated affiliate 

earnings subject to aggregate effective tax 
rates generally less than 48%. 

16. Also includes foreign. state and local 
taxes, and miscellaneous items which a.re 
inctividually less than 5% of computed tax 
expense. 

17. Also includes investment tax crectits, 
percentage depletion and ctiv1dend-rece1ved 
deductions related to investments in mining, 
pellet1z1ng and affiliated companies. 

18. Also includes non-taxable earnings 
from foreign rates. 

19. Company did not disclose tax saving in 
1975 but had unrcmitted earnings from 
DISC totaling $10,797,000 at December 31, 
1975. 

20. Also includes tax benefits from undis
tributed earnings of consolidated domestic 
a.nd foreign subsidiaries. 

21. Previously known as United Aircraft 
Corp. 

22. Lockheed had no profits against which 
to take DISC benefits until recent yea.rs. 
Thus, the 1975 tax benefit ls much higher 
tha.n the cumulative benefit. 

DIVESTITURE IS NOT THE ANSWER 
Mr. BARTLET!'. Mr. President, 

Tommy G. Costakis, vice president and 
head of First of Tulsa's petroleum divi
sion, prepared an informative article 
including some eye-o ening statistics 
regarding the oil industry's so-called 
monopolistic practices. By indicating the 
number of companies involved in the oil 
industry and by comparing the increase 
in prices of other commodities to gaso
line, he has shown that the oil industry 
ls far less monopolistic than some Mem
bers of Congress are led to believe. 

I ask unanimous consent that the arti
cle, "Divestiture Is Not the Answer," by 
Tommy Costakis, be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

DIVESTITURE Is NOT THE ANSWER 

(By Tommy Costakls) 
For some months various Congressional 

Committees have been making great efforts 
to break up the major oll companies into 
smaller units restricted to separate func
tions. This whole process by Congress is 
called a divestiture. Supporters of divestiture 
are charging the major oil companies with 
a monopoly of the oil industry. They claim 
divestiture wlll increase competition and 
lead to lower prices for consumers. 

A subcommittee of the Judiciary Commit
tee of the U.S. Senate recently approved, 
and referred to the full committee, draft leg
islation to break up a number of the larger 
oil companies. Simply stated, this bill would 
give each affected company five years to 
break itself apart and each company could 
operate in only one of three areas: produc
ing. plpellne transportation, or refining
ma.rkettng. Some members of Congress are 
even in favor of having refining as a separate 
unit or company from marketing. 

CXXII--1309-Part 17 

Many consumers of the country are con
fused over the issue and are being lnfiuenced 
by the publicity being accorded to the Con
gressional proponents of divestiture and are 
convinced that a monopoly exists in the 
Petroleum Industry. Let us examine fairly 
the degree of concentration of the Domestic 
Petroleum Industry: 

Ten thousand ctitferent firms explore for 
and produce crude oil and natural gas in 
the U.S. No one company accounts for more 
than 11 % of the oil and gas production. 
The top 4 account for only 31 % ; the top 8 
for 50%. 

One hundred thirty-one ctifferent U.S. 
companies refine oil products. The largest 
refiner has less than 9 % of total U.S. refining 
capacity. The top 4 refiners have 32%; the 
top 8 refiners account for 57 % • 

100 separate U.S. pipeline companies en
gage in interstate movement of crude oil and 
products. Additional pipeline companies op
erate intrastate. Owners of pipelines are 
regulated by the Interstate Commerce Com
mlsslon and are prohibited by law from dis
criminating against non-owners in the ship
ment of oil through pipelines. 

15,000 U.S. wholesale oil distributors and 
18,000 suppliers of fuel oil compete for busi
ness at the marketing level. The largest 
marketer for all petroleum products ac
counts for just a little more than 11 % of 
the business. The top 4 have Just 32%; the 
top 8 have 54%. 

300,000 U.S. retailers of gasoline, 95 % of 
whom are independent businessmen, com
pete for motorists' business. The top mar
keter of gasoline has 8 % of the business. The 
top 4 have 30%; the top 8 have 52%. In any 
fair-sized city, motoriSts have a choice of 9 
or 10 different brands of gasoline. In most 
states motorists can choose among as many 
as 28 ditferent brands. 

The above statistics are even more sig
nlflca.nt when you consider that the petro
leum industry ranks only 27th in a list of 46 
industries in its degree of concentration. In 
fact, the oil industry ranks well below the 
average for all manufacturing industries. 
One of the chief complaints of the con
sumer has been higher gasoline prices. Ad
vocates of divestiture blame the major oil 
companies, when in fact the real culprit has 
been the enormous increase in the price of 
foreign oil by the O.P.E.C. nations and not 
the major oil companies. The United States 
ls now importing more than 50% of its 
petroleum needs from foreign sources at a 
cost of approximately $14 per barrel de
livered. Since we do supply approximately 
50% of our own petroleum needs, gasoline 
in the United States ls stm a bargain at 
present prices compared to the •1 to $1.50 per 
gallon cost in other parts of the world. Let 
me quote some figures from a study recently 
completed by U .S. Oilweek, comparing the 
increase in prices in the U.S. of some other 
commodities as compared to gasoline: 

In 1920, a loaf of bread cost 11.5¢--com
pared to a. 1975 price of 37¢. An increase of 
222%. 

In 1920, a quart of milk cost 16¢-com
pared to a 1975 price oi 47¢. An increase of 
194%. 

In 1920, the hourly wage of a truck driver 
was 47¢-compared to a 1975 wage of $5.38. 
An increase of 1,052%. 

In 1920, a post card cost It-compared to 
a 1975 price of 9¢. An increase of 800%. 

In 1920, congressional salaries averaged 
$7,500-compared to $42,500 in 1975. An in
crease of 466 % . 

In 1920, a gallon of gasoline (excluding 
tax) cost 29.8¢-compared to a 1975 price of 
47\". An increase of only 58%. 

You can single out literally hundreds of 
products or services and you will find greater 
increases in prices than in petroleum prod
ucts. 

There are serious dis~repancies between 
what the advocates of ctivestlture say they 

want to accomplish and what would actually 
happen should their prO')OSJ.ls be enacted 
into law. They say they want more compe
tition and greater energy independence. In 
fact, divestiture would not enhance compe
tition in an industry which by any reason
able measure ls already highly competitive. 
It would bring a loss of efficiency in opera
tions, higher costs to the consumer and, in 
all probabillty, a diversion of investment 
funds from the industry. At a time when 
the need to develop new energy sources ls 
greater than ever, some congressmen are pro
posing action which would cause us to pro
duce less at home and import more from 
abroad. 

The U.S. petroleum industry ls the envy 
of the rest of the world through its ad
vanced technology and its efficiency, and has 
served the consumers and the nation well. 
Government intervention and controls have 
created uncertainties within the industry, 
seriously impairing the exploration and de
velopment of new reserves. As long as this 
type of climate persists, the consumer wlll 
be the one that sutfers as there will be in
creased dependency on foreign imported oil 
at a higher cost. Certainly, during these 
times of energy shortages. this ls not the 
time to experiment with such an important 
industry which has proven itself over so 
many years. 

Divestiture in all probabtUty will take 
years to accomplish and once accomplished 
cannot be undone. The private sector has 
given us the most efficient and economic en
ergy industry in the world. Let's keep it. We 
know what it costs when government tries 
to run things. 

ARAB BOYCOTT DETAILED; AD
MINISTRATION INACTION HIGH
LIGHTED 
Mr. RIBICOFF. Mr. President, the 

Arab boycott of Israel has recently at
tracted the attention of some of the na
tion's leading newspapers, and earlier 
this week I shared with my colleagues a 
Washington Post editorial which fo
cused on the extensive impact of this 
policy. While the administration main
tains its claims that it.s antiboycott 
measures have been effective, additional 
publications have joined in the effort to 
inform the public of the severe implica
tions of this intolerable practice. Prin
cipally, the Wall Street Journal has de
voted a recent editorial to this matter. 
In "Bucking the Boycott" the Journal 
declared: 

Arab governments should be told that 
American businessmen wlll not be allowed 
to do the work of enforcing the boycott, 
either by discriminating against Jewish per
sonnel or by refusing to deal with other 
companies solely because of connections 
with Israel. 

The administration is content to as
sure Congress that this message will be 
conveyed in the proper ways, but while 
we are waiting for the lesson to be 
learned, thousands of American busi
nesses continue to suffer. 

The Wall Street Journal today fea
tured an article entitled "How Arab 
Countries Are Trying To Puni~h Firms 
Helping Israel," which highlights the 
pervasive and truly damaging effects of 
this discriminatory practice. After read
ing this article, one must seriously ques
tion the administration's optimistic 
claims. This article de lets the great ex-
tent and impact of the boycott network 
and irustrates the corrosive effects that 
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legislation now before Congress is de
signed to counteract. The time has come 
for affirmative action to eliminate this 
dangerous practice. 

Mr. Fresident, I ask unanimous con
sent that the article from today's Wall 
Street Journal be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
MIDEAST BLACKLIST: How ARAB COUNTRIES 

ARE TRYING TO PUNISH FmMS HELPING ls
RAEL-FORD, LIZ TAYLOR, COCA-COLA 
BANNED; BUT COMPANIES TRY TO, Do GET 
OFF LisT; A LARGE MARKET Is AT STAKE 

(By Ray Vicker) 
DAMASCUS, SYIUA.-Mohammed Mahmoud 

Mahgoub has a degree in economics and law, 
a pencil mustache, a diplomatic manner a.nd 
a list of bad guys---Ford Motor Co., Elizabeth 
Taylor and Coca-Cola Co., to name a few. 

The list makes Mr. Ma.hgoub an impor
tant man in international business. He is 
commissioner genera.I of the Arab League's 
central office for the boycott of Israel. And 
he has been pretty busy lately, blacklisting 
and delisting companies around the world 
that a.re seeking a share in the $80 billion 
fl.owing ea.ch year into the treasuries of Mid
east oil-producing nations. If your company 
is on Mr. Ma.hgoub's list, that means your 
company is too pro-Israel, and it is likely to 
get precious few of those dollars. 

Lots of companies are trying to get off or 
stay off Mr. Mahgoub's list of baddies. Be 
cheerfully thumbs through a stack of letters 
from such tl.rinS. "Letters a.re pouring in," 
he says, "and the bulk of them are from 
American companies." 

A look at the boycott office shows how it 
is conducting its economic wa.r on Israel. As 
more businessmen fall into line with the 
boycott, the blacklist is dwindling. Today, tt 
numbers about 1,500 companies, about 40% 
of them American. A separate list shows 600 
individuals. A few years ago, the corporate 
list was larger. Just how much larger Mr. 
Mahgoub won't say, though he does say that 
60 % of the companies on it were American. 

NO U.S. LAW AGAINST BOYCOTT 
In Israel and the U.S., the boycott has 

aroused passions. U.S. law falls to forbid 
American companies from participating in 
the boycott against Israel. But the law does 
require companies to notify the Commerce 
Department of the participation in the boy
cott or of any Arab request for their partici
pation. The Anti-Defamation League of B'nai 
B'rith, a leading Jewish organization, has 
sued the department in an attempt to re
quire it to release more iruformation to the 
public about the boycott reports that compa
nies file. 

Specifically, the league wants the depart
ment to make public the letters it sends to 
companies accusing them of violating re
porting requirements and to make public all 
boycott reports submitted by American 
companies. 

Arabs, for their part, make no bones 
about their determination to retaliate 
against any move to weaken their boycott. 
"Western Europe and Japan stand ready to 
replace the United States as Saudi Arabia's 
principal trading partner should the U.S. 
deny this market to. itself," says Soliman A
Solaim, a Johns Hopkins graduate who 
serves as Saudi Arabia's minister of com
merce in Riyadh. 

In another Riyadh office, Farouk Akhdar, 
general director of a royal Saudi commis
sion responsible for spending some $30 bil
lion in dev,,.lopment funds, says: "We will 
not allow anyone to dictate to us how we 
shall conduct our affairs. We must make it 
plain. Any interference with the Arab boy
cott will negatively affect the U.S. position. 
We will not do business with companies 

which substantially improve the economy of 
our enemy." 

BIAS AGAINST JEWS DENIED 
To Arab nations, still 1n a state of we.r 

with ISTael, the boycott ls a. perfectly defen
sir:e weapon. Arab officials insist that it 
isn't intended to discriminate against Jews, 
or against persons of any race or religion. 
"This is a. point I want to make because 
there a.re so many misconceptions a.bout our 
position," Mr. Mahgoub says. "Arab coun
tries do deal with Jewish firinS, while there 
a.re some Moslem companies on our black
list. The boycott ls aimed at Israel and at 
those companies which contribute to the 
promotion of Israel's aggressive economy or 
to its war effort." 

The boycott is many years old. Early in 
1946, more than two yea.rs before the crea
tion of Israel, the Arab League declared that 
"products of Palestinian Jews a.re to be con
sidered undesirable in Arab countries." By 
1948, when Israel was created, the boycott 
office was established. But the boycott 
seemed to have little effect on Israel until 
1973, when the Mideast oll cartel decided to 
raise oll prices and quadruple its oil income. 

In general, the blacklist applies to com
panies and individuals who have invested 1n 
Israel, contributed substantially to it or sold 
strategic goods to it. The sale of consumer 
goods to Israel won't get a. company black
listed because, the reasoning goes, this com
pels Israel to part with dollars or other 
scarce foreign exchange. Coca-Cola., the Arabs 
say, could have exported a.11 the Cokes lt 
wanted to Israel without being blacklisted. 
But when it licensed a bottler in Israel, it 
was blacklisted. 

WHAT'S BAD FOR FORD ••• 

Ford sold ca.rs in Israel and 1n Arwb 
countries before 1966 without trouble. The 
company was blacklisted when it began as
sembling cars in Israel. Today, Fords are 
rarely seen in Arab lands. Genera.I Motors 
vehicles a.re everywhere. And Mr. Ma.hgoub 
says Ford won't be permitted to build an as
sembly plant in Egypt, a.s it has tried to do, 
unless it gets rid of its Israel operation. 

Under pressure from the Arabs, British 
Leyland Motor Oo. withdrew from a joint 
venture in Israel. Last spring, British Ley
land and 87 subsidia.ires were rewarded by 
being removed from the blacklist. Today, 
new Leyland buses ply Baghdad's streets, 
part of a. recent order for 100 new buses to 
replace a. decades-old fleet. 

Though there is no convenient way to 
measure the boycott's da.ma.ge to Israel, Arabs 
believe the boycott bas hurt. "Whet better 
evidence could you have of your success 
than to hear your enemy hollering?" a Brit
ish-educated Kuwaiti says. Israel and Zion
ist organizations are trying to persuade for
eign governments to take a stand against 
the boycott, but only in the U.S. have they 
met with much response. Japanese and 
Western European companies, the Arabs sa.y, 
have been eager to seize Mideast markets 
surrendered by blacklisted American com
panies. 

Arabs sa.y that companies in the Nether
lands, long considered friendly with Israel, 
have been especially eager to get off the 
blacklist. Phillips Lamp, an official says, is 
vne of those that have been successful. But 
Japan, he says "is the country that tries 
hardest to be on the good side of the Arabs." 

The boycott office's headquarters are in 
a. four-story villa. on a. quiet Damascus a.ve
nue across from the Syrian foreign ministry. 
The American Embassy ls in walking dis
tance. But American officials have been 
warned by Washington to avoid the boycott 
office lest anyone infer that the U.S. sanc
tions it. Mr. Mahgoub is secretive about the 
size of his staff and its methods of opera
tion. "When you are in a war you don't tell 
the enemy about the size of your forces and 
how you deploy them," he says. 

Syria's diplomatic list shows five officials 
at the boycott office. The size of the head
quarters suggests that, including clerical 
a.nd other nonofficial employes, the staff 
numbers fewer than 20. 

But the boycott office itself is only one 
arm of the Arab League's total boycott effort. 
The 20-nation league mans offices a.round 
the world that gather information and deal 
with companies trying to get off or stay off 
the blacklist. In New York, the Arab League 
distributes boycott literature and clarifies 
regulations for companies. Also, each Arab 
nation maintains its own national boycott 
office-in Syria, in the ministry of defense; 
in Kuwait, the ministry of communications, 
and in Saudi Arabia, the commerce ministry. 

Besides the Arab League offices, economic 
staffs of Arab embassies around the world 
gather Intelligence for the boycott office. And 
it draws from the Palestine Liberation Orga
nization, whose staff of Hebrew specialists 
culls every news publication printed in Israel 
a.nd those of Zionist organizations abroad for 
leads to companies that may be helping 
Israel. Not long ago, a visitor found several 
of these staffers ha.rd at work in Beirut even 
as shells and rocket fire exploded a few blocks 
a.way. 

REASONS FOR SECRECY 
Jews and others question the consistency 

and accuracy of the work produced by the 
boycott researchers. "I've seen a. blacklist 
with misspelled names and names of com
panies you couldn't even find," a business
man in New York says. Boycott officials 
strongly deny that their work is capricious 
or inaccurate. But they no longer will make 
the blacklist public. 

One reason for this, Mr. Mahgoub says, is 
that the list changes too frequently. Twice a 
year, boycott representatives of the Arab na
tions meet to revise the blacklist and boycott 
regulations. Between meetings, however, the 
boycott office often polls national representa
tives by mall on proposed changes in the 
list. Thus the list is likely to change from 
week to week. "A list may be outdated by the 
time it is distributed," Mr. Mahgoub says. 

Too, he says, the lists once published were 
exploited by confidence men who approached 
listed companies and solicitP.d funds to get 
them delisted. He says: "This office is the 
most bribe-proof you can find anywhere. All 
members of the Arab League must vote in 
the affirmative before a. company can be 
ta.ken off that list. There is just no way that 
anybody could bribe all the 20 national mem
bers." 

Still another reason for not publishing 
the blacklist, Mr. Mahgoub says, is to keep it 
out of the hands of Israeli sympathizers who 
might try theinSelves to boycott or picket 
companies not on the blacklist. 

In blacklisting Israel's friends, boycott offi
cials say, they ignore trivial assistance. But 
they do try to keep tab on large personal 
contributions, including purchases of Israeli 
bonds. "We are not interested in the person 
giving a. hundred or two hundred dollars to 
an Israeli fund ·drive," Mr. Ma.hgoub says. 
But Eliza.beth Taylor, officials say, has con
tributed as much as $100,000 a year to Israel, 
and for that reason she is on the blacklist. 
This means that her movies cannot legally be 
shown in Arab countries. 

The boycott office concedes that some com
panies failing to respond to questionnaires 
about investment in Israel may appear on 
the blacklist merely because of tb~!r failure 
to respond. But the office saya it promptly 
answers inquiries from companies about 
their blacklist status. Over the years, the 
office says, some 3.000 companies have been 
delisted after providing documentation that 
they were not substantially assisting the 
Israeli economy. 

Once on the blacklist, about the only way 
a. company can get of! it is to show that it 
has no significant links with Israel or to 
sever such links, if it does have them. Al
though U.S. Treasury Secretary William 
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Simon told Congress recently that Arabs are 
considering the exemption from the boycott 
of firms whose investment in Arab lands ex
ceeds their stake in Israel, the Arab League 
right now appears unwilling to take such a 
step. 

The change would be helpful to Egypt, 
which ls willing for Ford to build a plant. 
Egypt still could press, under a hardship 
clause in the boycott agreement, to get Ford 
exempted from the blacklist on the ground 
tha. t Egypt is being damaged more than Israel 
in keeping Ford out. But Mr. Mahgoub in
sists that Ford won't be allowed in the Arab 
world unless it first gets out of Israel. A 
source in the Arab League says: "Ford has 
become a sort of pro-Israel symbol, a.long 
with Coca-Cola, in the Arab world. I doubt 
that any Arab country would challenge the 
whole Arab world by taking unilateral action 
that favors Ford or Coca-Cola." 

Ford's plan to build a plant in Egypt ls 
now in limbo. 

PRESQUE ISLE PENINSULA PROJECT 
Mr. HUGH SCOTT. Mr. President, I 

am delighted to join my distinguished 
Pennsylvania colleague <Mr. ScHWEIKER) 
in cosponsoring S. 1201. This legislation 
will ·provide an offshore breakwater 
erosion control project for the Presque 
Isle Peninsula in Erle. Pa. It is the next 
step in our long continuing efforts to find 
a way to protect our beautiful Presque 
Isle. The project is much needed and 
very important to all Pennsylvanians. 

Presque Isle Peninsula is located at 
Erie, Pa., on the south shore of Lake Erie. 
The peninsula is a sandpit that arches 
lakeward in a northeasterly direction 
from its narrow connection with the 
mainland just west of the city of Erie. 
The lakewood perimeter of the entire 
formation is about 9 miles. Encircled be
tween the peninsula and the mainland is 
Erie Harbor, the eastern part of which 
has been improved as a Federal deep
draft navigation project. Practically the 
entire 3,200-acre peninsula is owned by 
the Commonwealth of Pennsylvania and 
is developed as a park. The park provides 
facilities for bathing, boating, hiking, 
:fishing, and picnicking. Extensive acre
ages are also set aside for botanical and 
biological studies. The United States 
owns two small parcels of land, one near 
the harbor entrance, the other near the 
lighthouse, which are occupied by Coast 
Guard facilities. 

Thus, Presque Isle Peninsula is one of 
Pennsylvania's major recreation attrac
tions. It possesses great historical sig
nificance as well-Admiral Perry used it 
as his base during the battle of Lake 
Erie in the war of 1812. As I have said, 
Presque Isle State Park is located on it, 
and it forms and protects Erie Harbor, 
universally recognized as being one of 
the finest natural harbors in the entire 
Great Lake system. 

Because of its location and geological 
formation, however, the peninsula is 
constantly attacked by the forces of 
nature in the form of littoral currents and 
storm-generated wave action. Records 
over the past 150 years indicated that the 
peninsula has a tendency to, very 
gradually, move northeasterly along the 
Lake Erie shore; and is constantly being 
eroded from the shore line near its root 
and neck and transported to, and de
posited at its distal end. On several occa-

sions in the past, the peninsula has been 
breached during severe storms. In spite 
of these natural forces, however, the 
peninsula and Presque Isle State Park 
have become so intimately involved in the 
Commonwealth's historic, social, and 
economic structure that unusual and 
drastic measures must be taken to assure 
its continued stability and usefulness. 

The Park, administered by the Penn
sylvania State Park and Harbor Commis
sion of Erie, contains approximately 
3,200 acres. Each year it attracts an 
average of 3.5 million visitors who con
tribute over $60 million to the local 
economy. This high recreational usage 
has significantly added to the economy 
of the Erie area; commercial activity in 
the port is also vital to the local economic 
base. 

For these reasons, Senator SCHWEIKER 
and I have had a continuing great inter
est in the peninsula and have strongly 
supported its development and mainte
nance. We are very glad that the Corps 
of Engineers have finalized their study 
and has devised for us a suitable way 
to provide a permanent-type protection 
facility to protect this great natural 
resource. This 1s what the people of Erie 
want. They deserve no less. 

In 1956, the Federal Government in 
cooperation with the Commonwealth of 
Pennsylvania completed an erosion con
trol project. Since that time, the project 
has proven to be inadequate. Beaches 
along the neck have become so depleted 
than an emergency program was initi
ated in February 1973 to protect the 
Federal structures along the neck of the 
peninsula. Experience has shown that 
sand replenishment requirements have 
exceeded design estimates. The replen
ishment materials having the required 
graduation are not available from prac
ticable sources in the quantities needed 
to assured beach stabilization. Some 
type of continual protection is necessary 
for the beach areas that are subjected 
to critical erosion. 

The proposed plan which I seek to 
have authorized calls for an initial sand 
replenishment program to provide a 
minimum beach berm of 60 feet along 
approximately 5.5 miles of lake frontage 
and protection by five sections of off
shore rubblemound breakwaters would 
consist of several segments, each 500 
feet long and separated by a 100-foot 
gap. The breakwaters would have a crest 
height of 8.5 feet above low water datum 
and would be located from 800 to 1,150 
feet offshore. These breakwaters will ab
sorb wave action, prevent erosion, and 
permit accretion of replenishment sand. 

The estimated cost of the project is 
$21.4 million of which the Federal share 
is $15 million. The benefit-cost ratio is 
2.0. 

I am pleased that careful considera
tion has been given to the environ
mental and esthetic impact of this proj
ect. The planned work should have little 
adverse impact on the continued natural 
geologic growth of the peninsula's east
ern end. Under existing conditions, lit
toral cuuents erode sand from the west 
beaches and deposit it on the eastern tip, 
forming a complicated network of ponds 
and sand dune ridges. These ponds and 

ridges constitute a setting for a unique 
ecological laboratory where the proc
esses of plant and animal succession can 
be studied in ecosystems varying in age 
from 1 year to several centuries. The 
district engineer tells me that the pro
posed rubblemound breakwaters would 
interrupt the view of the horizon, but 
would have an appearance in harmony 
with the coastal area. He further ad
vises that the proposed provisions for 
bypassing sufficient quantities of sand 
to effectively nourish downrift areas will 
continue to produce the desired geologic 
growth of the peninsula, and will pre
serve its unique environment. This is 
how our constituents wanted things to 
be done. I am glad to relate the good 
news. 

I urge serious and favorable Senate 
action on our vroject. 

NEW YORK CITY CAN MAKE IT! 
Mr. PROXMIRE. Mr. President, I would 

like to call to the attention of my col
leagues an excellent article on New York 
City's financial situation appearing in 
Wednesday's Wall Street Journal. The 
title of the article is "Behind all the Up
roar, Officials Begin to Feel New York 
Can Make It." In essence, it says what I 
have been saying all along-that New 
York City can come through and pay off 
its Federal loans and balance its budget 
by June 30, 1978-but only if it can make 
a lot of hard, tough dec!sions to cut 
spending and restore :fiscal integrity. 

The city is now up against the tightest 
crunch it has faced since the dark days 
of last fall, when it hovered continually 
on the brink of bankruptcy. Between 
now and June 30, New York City has 
to repay the remaining $500 million in 
Federal loans for :fiscal year 1976, reach 
agreement on new labor contracts cover
ing 161,000 city workers-without allow
ing any overall raise in pay, and approve 
a credible financial plan to wipe out a 
projected :fiscal year 1978 deficit of slight
ly over $1 billion. It has to do this in order 
to qualify to receive as much as $1.1 bil
lion in Federal loans which the city says 
it needs on July 2. The repayment re
quirement is written into the basic law, 
the New York City Seasonal Financing 
Act; and Treasury Secretary Simon, who 
administers the law, has said the other 
conditions must be met in order for him 
to make the determination that there is 
a "reasonable prospect of repayment" of 
loans provided in :fiscal year 1977. 

The article describes the climate of 
thought now present in New York City: 

The hopefulness about the (labor) negotia
tions and the cautious optimism about the 
overall struggle represent quite a change 
from last November and December, when of
ficials seemed to feel that the situation was 
desperate, almost impossible. The attitude 
today is yes, there will be continual flaps and 
crises, but somehow the city wlll muddle 
through. 

Mr. President, I ask unanimous con
sent that the full text of the article be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 

as follows: 
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FISCAL DAYLIGHT-BEHIND ALL THE UPROAR, 

OFFICIALS BEGIN To FEEL NEW YORK CAN 
MAKE IT 

(By Frederick Andrews) 
NEW YoRK.-It isn't reflected in the un

ceasing blasts and counterblasts, but a wary 
optimism is taking hold among the city, state 
and federal officials dealing with New York 
City's financial plight. 

The officials feel that maybe New York can 
really pull it off, just so long as the city isn't 
left to its own devices and can continue to 
bear the pain. 

The city's goal is to achieve financial re
spectability, once again attract private lend
ers and regain control over its own financial 
affairs. The deadline for achieving all this is 
July l, 1978, when federal help is scheduled 
to run out. 

As the city struggles, intermediate dead
lines always seem to be lurking around the 
corner, and the blasts and counterblasts gen
erally grow louder as these deadlines ap
proach. At the moment, two deadlines lurk, 
both on June 30, next Wednesday, the last 
day of fiscal 1976. 

That is the due date for repayment of 
$500 miJlion stlll outstanding in federal 
"seasonal" loans. These loans, totaling $1.26 
billion so far. have not only helped to sustain 
New York; they have also become the fed
eral government's most effective club to use 
on the city: If you want the money, do what 
we say. 

CONTRACTS EXPmING 
June 30 is also the expiration date of the 

city's main union contracts, covering 161,000 
policemen, firemen, and social-service, sani
tation and clerical workers. New York's 
emergency financial plan assumes that the 
city's total wage costs won't go up a nickel. 

The two deadlines are ominously linked 
by a warning from Treasury Secretary Wil
liam Simon, who is authorized to determine 
whether the city wlll get new U.S. loans. He 
has indicated that unless New York holds 
the line on wages, federal loan assistance 
wm end. 

It is highly unlikely that Mr. Simon will 
decide to pull the plug and throw the city's 
affairs into chaos. Almost no one seriously 
doubts the city's abllity to pay off the loans 
by next Wednesday. And while officials don't 
minimize the difficulty of the union negotia
tions, they seem hopeful that the recent 
transit pact, traditionally a bellwether agree
ment, will prove a turning point. It did hold 
the line on pay. . 

The hopefulness about the negotiations 
and the cautious optimism about the overall 
struggle represent quite a change from last 
November and December, when officials 
seemed to !eel that the situation was desper
ate, almost impossible. The attitude today ls 
yes, there will be continual fiaps and crises, 
but somehow the city will muddle through. 

"GOING SO WELL" 
"So many things are going so well," says 

Robert Gerard, the No. 1 Treasury man on the 
New York scene. But he adds: "This is a 
situation that depends on a couple of big de
cisions. One is what happens with the wage 
talks. The other is solid agreement on a 
solid (financial) plan and the will at all 
levels to carry it out." 

That will is often questioned. The city is 
accused of not doing enough and is ordered 
to do more; it replies that it is doing all it 
can, that the overseers are unreasonable. 
But the bottom line is this: The city has to 
do what it's told to do or it will lose aid and 
inevitably default on its obligations. It 
doesn't want to default and then be ruled by 
a bankruptcy judge because it fears that 
that road to financial respectability would 
be the longest and hardest road of all. So, 
many observers believe, the city will con
tinue to do all it can, and more, suffering as 
it does so but finding its way back. 

The city has already done plenty. Every 
day provides evidence of this. The city uni-

verslty runs out of money and city budget
ers force it to impose tuition for the first 
time; the city, which has cut off funds to 26 
day-care centers out of 245, decides to cut 
off 49 more on July 1; the Health and Hospi
tals Corporation, its payroll down to 37,970 
employes from 46,780, is ·ordered to make 
more cuts. 

47,000 FEWER EMPLOYES 
As of May 31, the city's total payroll had 

dropped by 47,412 employes since Jan. 1, 
1975-to 247,110 from 294,522. Perhaps 24,000 
employes had been laid off; the rest of the 
decline results from attrition. In his budget 
message last March, when the cuts had vir
tually all been made (more will come in the 
new fiscal year) , Mayor Beame ticked off 
some examples of what budget cutting has 
meant: 

The number of policemen has been cut 
13.7%, with "substantial decreases in en
forcement efforts." 

The number of firemen has also been 
cut 13.7%. Sixteen fire companies have been 
eliminated. 

The parks and playgrounds payroll has 
been cut 25%. Forty percent of the city's 
playgrounds are unstaffed. "The general ap
pearance of parks and playgrounds is deteri
orating," the mayor said. 

Another example: The sanitation depart
ment has lost 2,500 employes and is down to 
about 8,000. Until the fiscal crisis, all of 
Manhattan, half of the Bronx and one-fourth 
of Brooklyn were on six garbage collections 
a week. They were all cut to three a week. 
(In extreme cases, the rate was raised back 
up, to five a week.) Other areas of the city 
were on three collections a week and have 
generally been cut to two. 

Some observers don't entirely trust the 
city's facts and figures. It nevertheless 
seems clear that, increasingly, the city is 
pawning tomorrow to scrape together an
other nickel for today. 

But while the city seems determined to 
demonstrate its willingness to order severe 
cutbacks, at times it also seems to be pray
ing somehow to be spared the full ordeal. 
Some prominent business people contend 
that the budgetary goals are too tough !or 
the city's long-run good. 

These goals are set forth in a three-ye,ar 
financial plan required under the New York 
State Financial Emergency Act passed last 
September. The act created a state-domi
nated Emergency Financial Control Board, 
headed by Gov. Hugh Carey, to assume the 
city's fiscal powers. The measure also re
quired the city to submit to the boa.rd a plan 
for balancing the city's budget by fiscal 
1978. The control board and the city are un
der an obligation to keep the plan current-
that is, to revise it as revenue estimates or 
actual receipts change, as spending exceeds 
expectations, or as proposed cost reductions 
do or don't materialize. 

The plan had to be thrown together in 
great haste last October to meet deadlines 
set 1n the law. Last March, the city worked 
up the first major revision of the plan and 
found that substantially more cutting was 
necessary to achieve a balanced budget by 
fiscal 1978. Originally the city had estimated 
it needed to reduce the scale of its spending 
by $724 million to close the gap; the revised 
plan pushed that figure up to $1.062 blllion
$200 million in the year now ending, $379 
million in fiscal 1977, and $483 million in fis
cal 1978 The expenses budget in that last 
year would be $12.3 billion. 

Right now the revised plan is in the 
hands of the control board. Stephen Berger, 
its executive director, has recommended 
that the board tell the city to speed up some 
of it.a cuts and come up with more of them. 
The board is scheduled to pass judgment on 
the revised plan today. 

Those who call the budgetary goals too 
tough are worried lest such goals throttle 
any economic recovery, and they consider a 
vibrant economy the city's only long-term 

hope. They urge a relaxation of the require
ment that New York City balance its budget 
by fiscal 1978. Those taking this stand in
clude Felix Rohatyn, chairman or the Mu
nicipal Assistance Corporation (MAC), the 
agency set us by Gov. Carey a year ago to 
save the city from default. 

By contrast, such Washington figures as 
Sen. William Proxmire, the Wisconsin Dem
ocrat who heads the Senate Banking Com
mittee, bristle at the notion of any extension 
-and they have the support of some city of
ficials, such as Budget Director Donald 
Kummerfeld, who contend that the sooner 
the city balances its budget, the sooner its 
revival will come. "We all went into it wit h 
eyes open," Sen. Proxmire says. A recent 
report by his committee said, "It would be 
folly for anyone to assume that the commit
tee would support an extension." 

The Banking Committee is involved in all 
this because it formulated the legislation un
der which the federal government joined in 
a three-year "rescue plan" put together last 
December by the city, state and federal gov
ernments, plus the banks and municipal 
unions. The committee continues to exercise 
the power of ·oversight in connection with 
the federal role. 

The rescue plan incorporates the state's 
requirement that the city balance its budget 
by fiscal 1978. In return for acceding to this 
timetable, the city won a financing package 
consisting of the federal seasonal loans, a 
state-en.acted three-year moratorium on $1.6 
billion in short-term city paper then coming 
due, and purche.ses of MAC bonds by banks 
and municipal-union pension funds. State 
Controller Arthur Levitt named a longtime 
aide, Sidney Schwartz, as a special deputy 
state controller to monitor the city's perfor
mance. 

That performance is "on target," says Mr. 
Kummerfeld, the new city budget director 
drafted from Wall Street. Unavoidably, there 
is "slippage," he concedes, but when savings 
aren't materializing as planned, he says, the 
city is methodically and painfully substitut
ing other cuts. 

Mr. Kum.merfeld, whose hard-pressed staff 
has put out literally millions of figures and 
who can himself be coldly candid about the 
city's plight, finds it "ridiculous" that some 
people still don't trust the city's numbers and 
accuse it of hiding things. 

Nevertheless, hardly a day passes without 
some state or federal official raising hard 
questions about the city's financial plan. 
(Indeed, Mr. Kummerfeld himself won't 
fiatly predict that New York will accomplish 
its goal.) The city's closest monitor, Mr. 
Schwartz, has repeatedly warned that New 
York is lagging substantially behind its cost
reduction goals for this fiscal year. As of 
March 31, he reckoned, the city was 20 % to 
64% behind, an allegation denied by city of
ficials. The expense budget for fiscal 1976 
was $12.764 billion, which it was calculated 
would yield a deficit of $1,052 billion. 

DRACONIAN ASSUMPTIONS 
Skepticism and disbelief run even deeper 

concerning the coming two years. For one 
thing, the financial plan makes some dra
conian assumption, such as committing the 
city to offset any price increases in its pur
chases by cutting down on the amount it 
buys. But the phm's "most glaring weakness," 
according to the SEmate Banking Committee, 
is its reliance on the state or federal govern
menrt to take over certain city programs. Of 
fiscal 1977's proposed cuts, 14% rest on state 
or federal action. Of fiscal 1978's, 50 % do. 

Many of Mr. Schwartz's objections have 
been echoed in a report to the Emergency 
Financial Control Board by Mr. Berger, its 
executive director. Mr. Berger said that Mayor 
Beame's latest austerity plan should be re
jected because of baseless assumptions and 
unfeasible cuts. Among the assumptions was 
a plan to have the state take over the city's 
court and probation costs at a two-year sav-
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tng of $121 million, and issue not yet touched 
by the legislature. 

Mr. Berger's report prompted Gov. Carey 
on June 4 to call on Mayor Bea.me to in
crease his austerity measures sharply in the 
coming year. The city reacted angrily to the 
report, but Mr. Berger himself says, "I don't 
think there's much dtiference between us." 
The main d11ferences, he says, a.re these: He 
expects more sllppage than city officials do; 
he wants some cuts moved up to fiscal 1977 
from fiscal 1978; and he feels he can't ap
prove of such speculative plans as the court 
and probation transfer. 

If the st&te and federal overseers didn't 
exist, the Bea.me administration would prob
ably have to invent them; they allow the 
city to tell everybody, "Look, we don't like 
this any more than you do, but they are 
making us do lt." 

Thus, a critical report by the Banking 
Committee helped st11fen the control board's 
resolve in the tra.nsi.t agreement; the board 
ordered the contract rewritten to tie even 
cost-of-living pay adjustments to increases 
in productivity. 

AGREEMENT PRESSED 

Slmlla.rly, the Treasury, in addition to its 
genera.I wa.rning about holding the wage line, 
has issued another regarding the current 
negotiations. It has advised the city that 
no funds will be advanced untll solid agree
ments in principle are reached to hold wage 
costs steady. The city figures it will need 
$1.05 blll1on in federal aid to get through 
July and $350 milllon more to get through 
August. 

These federal loans are called seasonal 
because they are intended to provide the 
city with short-term financing. Like other 
cities, New York has cash needs that don't 
match the 1low of its tax receipts. Its spend
ing is fa.lrly even month by month, but tax 
collections tend to come in lumps. Under the 
rescue plan, the federal government may 
advance New York City up to '2.3 blllion 
outstanding at a.ny one time, but everything 
must be repaid by June 30 each year. Before 
the Treasury can make advances-which 
are clearly essentia.l to the city-secretary 
Simon must certify that there is reasonable 
prospect of repayment. 

No matter how much the city actually ac
compllshes, if people don't believe it, then 
the private lending market won't reopen to 
the city after June SO, 1978, and the whole 
exercise wlll have been a failure. The city 
not only must make drastic cuts; it also 
must persuade a highly skeptical national 
audience that it has ma.de them, that it has 
made them in good faith, and that it intends 
to keep pursuing its newfound fiscal respon
sibllity. The recent report by the Proxmire 
committee strongly emphasizes this need to 
regain investor confidence. It also suggests 
that no matter how effectively the city im
plements the three-year plan, it may need 
state aid for an interim period after June 30, 
1978. 

A CREDmILITY ITEM 

The Bea.me a.dmlnlstra.tion didn't improve 
its credibility with the committee by in
cluding in the plan a proposal to transfer 
certain New York public-housing programs 
to federal rent subsidies. Athough the city 
document clearly stated that federal ap
proval was needed and al though the . pro
posed two-year saving was only $55 million, 
a small sum by New York standards, the 
Proxmire committee jumped all over the 
plan when Carla Hills, Secretary of Housing 
and Urban Development, testified that no 
New York official had even broached the 
idea to her department. 

Like the rent-subsidy proposal, so much 
else in the city's financial plan depends on 
factors beyond the city's control. One steady 
danger 1s that New York's innumerable 
pressure groups and agencies will wreck the 

plan by single-mindedly pursuing their own 
interests. Mr. Berger of the control board 
puts it this way: 

"In the most democratic of all cities, 
where one has been able to fight City Hall 
and win, we a.re now in a position where 1f 
you fight City Hall and win, we a.11 lose." 

Many agencies stlll respond to budget 
chopping in time-honored ways, offering up 
the most inflammatory service cuts and pro
tecting pockets of cronies. Mr. Schwartz, the 
special deputy state controller, found that 
only one city agency, the Department of 
Mental Health and Retardation Services, had 
drawn up a comprehensive, written analysis 
of how it would implement fiscal 1977 cut
backs. And Mr. Berger, shown the agencies• 
1nlt1al proposals for the fiscal 1977 reduc
tions, said: 

.. There were a couple of commissioners I 
would have fired on the spot and a lot more 
I would have ca.lled in and chewed out up 
and down the line." 

Still, agency chiefs are being held to 
monthly expenditure controls for the first 
time, says John Zuccottt, first deputy 
ma.yor. And it 1s generally conceded that the 
city 1s making at least some progress with 
Mr. zuccotti~s pet projects llke "man
agement by objectives." 

The idea 1s to promote :flexlblllty and em.
ciency by pruning away traditional regula
tions and substituting clear spending llmlts 
and explicit performance standards. The 
fire department, for example, says its per
form.a.nee hasn't yet been significantly im
paired, although ladder companies now are 
manned by fl.ve men instead of s1X and en
gine companies are manned by four men in
stead of five. 

TWO smES OF ATTRITION 

Even bright spots generally have a dis
couraging side. For instance, attrition. 
among citly workers has run unexpectedly 
Mgh, thus sparing the city additional lay
offs. (In the current fiscal year, the sanita
tion department had expected attrition to to
tal 500; lt turned out to be 1,200.) But that 
attrition indicates, in addition to a high re
tirement rate, that any city employe who 
can get a Job elsewhere 1s doing so. That 
means the city 1s losing many of its best and 
youngest workers. Among those who re
main, morale 1s understandably low-in 
management as well as in the rank and file. 
Retaining its middle-management staff has 
become a crttlca.l problem for the city. And 
although New York 1s eager to rejuvenate 
its management, it 1s having "a terrible 
time" getting good people to sign on, Mr. 
Berger of the control board says. 

Perhaps the three-year plan shouldn't be 
so sacrosanct. Mr. Rohatyn, the chairman of 
the Municipal Assistance Corporation, 
thinks it shouldn't be. 

"In the face of economic stagnation," he 
says, "we have cut costs, we have created 
unemployment, we have raised taxes, and we 
have perpetuated the recession in the city
but we had no choice." Now, however, he 
sees a risk of "a fiscal and management 
success, and a social disaster." He fears 
that the short-term sacrifies being exacted 
may do "irreparable damage to the social 
fabric" and poison longer-run hopes of eco
nomic revival. He urges an extension of the 
three-year plan to five or seven yea.rs. 

Others, however, argue that the stricter 
the methods the city adopts now, the sooner 
the revival will start. "The longer we 
stretch out," says Mr. Kummerfeld, the 
city's budget director, "the longer it will be 
before we can get into the capital market 
and support economic development." 

PROPOSED ARMS SALES 
Mr. SPARKMAN. Mr. President, sec

tion 36 Cb) of the Foreign Military Sales 
Act requires that Congress receive ad-

vance notification of proposed arms sales 
under that act in excess of $25 million. 
Upon such notification, the Congress has 
20 calendar days during which the sale 
may be prohibited by means of a con
current resoltuion. The provision stipu
lates that, in the Senate, the notification 
of proposed sale shall be sent to the 
chairman of the Foreign Relations Com
mittee. 

In keeping with my intention to see 
that such information is immediately 
available to the full Senate, I ask unani
mous consent to have printed in the 
RECORD at this point the notification I 
have Just received. A portion of the noti
fication, which is classified information, 
has been deleted for publication, but is 
available to Senators in the omce of the 
Foreign Relations Committee, room 
S-116 ln the capit.ol. 

There being no objection, the notifica 
tion was ordered to be printed in the 
RECORD, a-s follows: 

WASHINGTON, D.C., 
June 24, 1976. 

In reply refer to: I-4609/76. 
Hon. JoBN J. SPARKMAN, 
Chairman, Committee on Forei.gn Relations, 

U.S. Senate, Washington, D.C. 
DEAR MB. CHAIRMAN: Pursuant to the re

porting requirements of Section 36 ( b) of the 
Foreign Milltary Sales Act, as amended, we 
are forwarding herewith Transmittal No. 76-
57, concerning the Department of the Air 
Force's proposed Letter of Offer to the Re
public of China for an estimated cost of $95.1 
mtllion. 

Sincerely, 
H. M. FISH, 

Lieutenant General, USAF, Director, De
fense Security A&!i3tance Agency and 
Deputg Asmtant Secretary (ISA), Se
curity Assistance. 

CONFmENTIAL--TRANSMITTAL NO. 76- 57 

Notice of proposed 1ssuance of letter of offer 
pUl'8Uant to sectlon S6(b) of the Foreign 
MU1tary Sales Act, as amended 
(a) Prospective Purchaser: Republic of 

China. 
(b) Total Estimated Value: $95.1 million 
(c) Description of Articles or Services Of-

fered: 
[Deleted.) 
(d) Military Department: Air Force 
(e) Dat~ Report Delivered to Congress: 

25 Jun 1976 
[Deleted.) 
(Class11led by DSAA Comptroller. Subject 

to general declasslfication schedule of execu
tive order 11652. Automatically downgraded 
at two year intervals. Declassified on 31 Dec. 
82.) 

DEFENSE DEPARTMENT SHOULD 
WITHDRAW PROPOSED SIDE
WINDER MISSILE SALE TO SAUDI 
ARABIA 

Mr. STONE. Mr. President, Aviation 
Week & Space Technology in its June 21 
issue reports that the Senate Foreign Re
lations Committee has received advance 
notification of the intent of the Depart
ment of Defense to sell to Saudi Arabia 
2,000 Sidewinder missiles. 

This new proposed sale comes on the 
heels of a number of major military 
deals with Saudi Arabia including, but 
not limited to: At least 150 M-60 tanks; 
over 1,000 armored personnel carriers in
cluding model M-113 APC's and special
ized APC's; additional Vulcan antiair
craft guns; as many as 1,000 Maverick 
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TV-guided missile bombs; over 4,000 
Dragon wire guided antitank missile$; a 
proposed naval expansion projeet at 
Jubail and Jidda; the development of 
civilian port facilities- at Maschau and 
AI Aribal; the sale of a $235 million 
cement plant for port construction; a 
major construction project for the Saudi 
Arabian ordinance corps; a $1.8 billion 
expansion of the Peace Hawk F-5E 
fighter program for Saudi Arabia; an 
announced $9 billion construction proj
ect by the Bechtel Corp.; and, the com
mercial sale of 6 so-called Triad bat
teries of improved Ha.wk missiles to Saudi 
Arabia which, in addition to the 10 ex
isting now improved Hawk missile bat
teries, brings the number of conventional 
Hawk weapons to approximately 28 bat
teries. This latest commercial deal is 
valued at over $1.1 billion. 

I do not question all of these sales to 
Saudi Arabia. Some of them make sense, 
if or Saudi Arabia, like any other nation, 
has a right to defend its own territory. 
For example, the Hawk missile system is 
a legitimate air defense system if it is 
kept in fixed sites for the purpose of de
f ending one's own territory. But if Saudi 
Hawk missiles were indeed transferred 
to Syria during the 1973 Yom Kippur 
war along with a Saudi Arabian military 
brigade, as Bill Beecher of the Boston 
Globe has reported on June 18, then the 
Hawk must be considered an offensive 
weapon. 

No single criteria can be applied in 
determining what is legitimately defen
sive and what is offensive. To some ex
tent it depends on the type of weapons 
system and the capability of the force 
that intends to deploy the weapons. 
However one rough guideline makes 
sense--if the number of weapons exceeds 
a nation's capability to employ the sys
tem it can be concluded that there are 
other, unknown, plans for that weapon. 

Such is the case for the Sidewinder 
sale to Saudi Arabia, in my opinion. 

The Sidewinder is a close-range air
to-air missile using inf rared guidance. 
Essentially what it does is to follow a 
heat source such as a jet engine exhaust. 
It is used by aircraft in dogfights or 
against helicopters. The model proposed 
to be sold to Saudi Arabia is one of the 
most advanced models in the U.S. inven
tory. It is produced for our own services 
for delivery in the 1977-78 time periods. 
This Sidewinder model, called the AIM-
9J, is said to have a kill rate against 
targets of 60 percent. 

At the present time Saudi Arabia is 
said to have about 95 operational fighter 
aircraft of which 50 are F-5 models. The 
Sidewinder will fit on the F-5 aircraft. 
In the next few years Saudi Arabia will 
acquire additional F-5's-they recently 
purchased 20 more F-5F's from North
rop-leading to a complete fighter force 
of about 120 aircraft. Each aircraft con
veniently carries two Sidewinders. 

Saudi Arabia already has an ample 
number of Sidewinder missilesy consist
ing of 200 AIM-9J Sidewinders and 100 
AIM-9B Sidewinders which can be up
graded to AIM-9J standards. 

There does not seem to be any justifi
cation for a further large purchase of 
Sidewinder missiles. At the very most, 
1 or 200 additional missiles would pro-

v1de an abundant reserve for the Saudi 
air force. 

I do not know why the Department of 
Defense is proposing such a massive sale 
to Saudi Arabia. I fear that this arsenal 
could be transferred to other countries 
engaged in hostilities for the Sidewinder 
is easily adaptable to a wide range of 
aircraft-American, European, and So
viet built. Even if the DbD thinks the 
sale ma¥ have some merit, at least in 
the minds of Saudi air force personnel, 
I believe it creates a temptation amongst 
Saudi Arabia>s neighbors which will place 
great pressure on Saudi Arabia in the 
event of a conflict and force or persuade 
them to surrender or otherwise trans! er 
these weapons to other military forces 
and thus a cutoif of all U.S. assistance 
pursuant to law to the contrary we should 
take actions which enhances improved 
relations and diminishes such risks. 

I believe it to be in the best interests 
of all concerned that this advance noti
fication sent to the Congress, pursuant 
to an agreement worked out with the 
Foreign Relations Committee, be with
drawn. If it is not withdrawn I believe 
the DOD and the State Department will 
find themselves in a difficult position 
which likely will damage our good rela
tions with Saudi Arabia, for I do not 
believe the Congress can remain silent 
on this important matter. 

The Philadelphia Inquirer, in an edi
torial on June 2, 1976, quite properly 
questions the wisdom of this sale. 

I ask unanimous consent to have this 
editorial printed in the REcoBD and urge 
all of my colleagues to join me in oppos.
ing this unnecessary infiammation of 
the arms race in the Middle East. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

CURBS NEEDED ON ARMS SALES 

Saudi Arabia is reportedly seeking more 
than 1,900 Sidewinder interceptor missiles 
from the U.S., and the Pentagon, as usual, ls 
eager to supply them. 

Now that's a tremendous number of Sid&
winders. Does Saudi Arabia really need them, 
or that many? Whence comes the threat? 
Saudi Arabia is worried, or professes to be 
worried, about the possibility of a military 
attack by- Iraq, whose radical regime gets its 
military supplies from the Soviet Union, or 
by Iran, which gets most of its weaponry 
from the U.S. 

The U.S. Arms Control and Disarmament 
Agency, thinks the Saudi Arabians could de
fend themselves With less, but the Pentagon 
seems to feel that if the Saudi Arabians think 
they're threatened, as they apparently do, 
and if they can pay $50 m11lion for the Side
winders, which they ean without noticing it, 
then there ought to be no problem about the 
sale. Besides, the Saudi Arabians are our 
friends, more or less. 

That skirts another problem, however. 
Saudi Arabia has been bankrolling other Arab 
governments and terrorist groups in attacks 
on the Israelis, who are reliable friends. What 
is to prevent this new weaponry from being 
used in another Arab round against Israel? 

U.S. law, of course, prohibits such use, but 
that didn't stop the Turks on Cyprus and 
there's no reason to expect it would stop the 
Saudis if their Arab brothers got together 
in anot her holy war. 

Under another law, passed in 1975, the ad
ministration must submit major government 
arms transactions to Congress, which can 
block them by concurrent resolut ion of both 
chambers. The administra tion doesn't like 

that law and doesn't like a pr&viso, tn the 
Senate-passed mllitary aid blll, extending 
it to arms sales through commercial chan
nels. 

The congressional veto, however, is useful. 
American arms sales abroad currently run in 
the area of $10 bfilion a year. The Pentagon 
would be happy if there were no restraints at 
all. 

That's exactly why they're needed. 

FEDERAL NEWS EDITORS 

Mr. PROXMIRE. Mr. President, col
umnist James J. Kilpatrick. describing 
the recent decision of the Federal eom .. 
munications Commission to force a 
Clarksburg~ W. Va., radio station to 
carry reports on strip mining, said that: 

When the FCC begins to function as a city 
desk, maldng assignments for TV and radio 
reporters, something is grossly wrong. 

Mr. Kilpatrick is exactly right in his 
column, published in The Washington 
Star on Thursday, June 24. 

There is no freedom of the press if 
one part of the press is beholden to Gov
ernment. Broadcasting is part of the 
press, and it is the handmaiden of the 
FCC, an independent regulatory agency 
which is answerable to the Congress 
and whose Commissioners are appointed 
by the President with the advice and 
consent or the Senate. There is no doubt 
that the FCC is part of the Government. 

And there is no doubt about why a free 
press was put into the first amendment 
and made part of the Constitution. It 
was put there to keep Government from 
becoming too powerful. 

When the FCC, as an arm of Govern
ment, can tell any radio station or any 
television station what to put on the 
air-no matter how laudatory the FCC's 
intention might be--the Government 
has become too powerful. 

Mr. Kilpatrick point.s out. somet.liing 
very important--that there are two 
other AM radio stations, three FM sta
tion, one TV station and two daily news
papers in Clarksburg. 

Those outlets for news and opinion 
protect the diversity of opinion in 
Clarksburg. There is no need for the 
FCC to think for the license of WHAR. 
More important, there is no need for the 
FCC to try to think for the listeners to 
WHAR. 

No need? 
No right! No right under our Consti

tution. 
It is time that we re-examine the 

Constitution. 
There is no conservative, no liberal 

cant in asking that we look to the 
Constitution in operating this Govern
ment. 

There is no bias toward the press
print or electronic-in asking that we 
adhere to the prohibition in the first 
amendment against diminishing the 
right of a free press. 

It is time to remember that the right 
of a free press is one of the ways the 
authors of the first amendment had to 
guarantee the freedom of the first citi
zens of the United States and all citizens 
to follow. 

The first amendment has not been 
changed. 

Until it is changed. it means what it 
says. 
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The courts have been pretty clear 

about that when it comes to the print 
press. They have hedged when it comes 
to the broadcast press. But even so, they 
have equated the broadcast and the print 
press. 

And even in the landmark case, the 
Supreme Court left it.self an escape 
clause in case it was wrong about the 
first amendment and broadcasting. 

If the broadcast press can be cowed 
by the Government, so can the print 
press. If you think not, remember that 
the Supreme Court is expected to rule 
soon on whether judges can gag the press 
in rePorting court cases. 

Abridge, that is, diminish, press free
dom and our individual freedoms are 
also lessened. 

It is time for the Congress to do its 
duty and examine the question of broad
caster freedom. With a ruling like that 
in the WHAR case, it is past time. The 
guarantee of citizen freedom may not be 
as ironclad as we thought. 

Mr. President, I ask unanimous con
sent that the Kilpatrick column head
lined, "Federal news editors," be printed 
in the RECORD. 

There being no objection, the column 
was ordered to be printed in the RECORD. 
as follows: 

FEDERAL NEWS EorroRS 

(By James J. Kilpatrick) 
The Federal Communications Commission 

handed down an opinion and an order the 
other day, laying down the law to radio sta
tion WHAR in Clarksburg, W. Va. The FCC's 
ruling carries implications that merit a 
moment of your time. 

This was a case arising under the com
mission's "fairness doctrine," but it was a 
dUferent kind of case. Here the charge was 
not that WH.AR had presented only one side 
of a controversial issue. The complaint was 
that the station had presented neither side 
of a controversial issue. 

Specifically, the charge was that on the 
1ssue of strip mining of coal, an issue "of 
extreme importance to the people of Clarks
burg," the station had carried almost noth
ing at all. In its opinion and order of June 
8, the comm1ssion sustained the charge and 
ordered WH.AR to cover the story. 

As Commissioner Glen 0. Robinson pointed 
out in a separate statement, nothing quite 
like this has happened before. "This is the 
first tlme the commission has ever found 
that a particular issue of public controversy 
was so important that a licensee was com
pelled •.. to offer at least some program
ming addressing it." Robinson said he de
rived no satisfaction from participating in 
this precedent-setting case: "It goes against 
my grain to so intrude in the programming 
discretion of a. licensee." But so long as the 
fairness doctrine is established law, he felt 
compelled to concur. 

His colleagues defended their decisions in 
this fashion: "Without licensee compliance 
with the responsib11ity to cover adequately 
vital public issues, the obligation to present 
contra.sting views would have little success 
as a means to inform the listening public. 
If the fairness doctrine is to have any mean
ingful impact, broadcasters must cover, at 
the very least, those topics which a.re of vital 
concern to their listeners." 

The commission emphasized that it "has 
no intention of intruding on licensees' day
to-day editorial decision-ma.king." It will 
continue to be the FCC's pollcy to defer to 
licensees' journalistic discretion, but "we 
must emphasize that that discretion is not 
absolute." 

What about a.11 this? The ruling dramati
cally underscores the forlorn status o! broad-

casters under the Constitution. Newspapers, 
magazines, books, pamphlets, billboards-all 
these are the legitimate children of the First 
Amendment. So far as governmental regu
lation ls concerned, our discretion ls indeed 
absolute. 

Plainly, broadcasters enjoy no such protec
tion. They are free to cover the news; they 
are free to editorialize-but they are free 
only to a point. At that point, the heavy hand 
of government descends. 

The Clarksburg community has two other 
AM radio stations, three FM stations, a TV 
channel and two dally newspapers. Residents 
have easy access to national magazines and 
to network presentations. No one has sug
gested that any resident of Clarksburg ls 
wholly uninformed about strip mining, 
merely because WHAR has maintained a 
tlmid and gutless silence. But the commis
sion ls not interested in what the people 
may have learned genera.Uy; the FCC's in
terest is in what they have learned-or not 
learned-from a single licensee. 

The decision is troubling. It ls not neces
sary to defend WHAR for its evident indif
ference to an iSSue of manifest concern in 
West Virginia. It ls important to defend a 
news editor's right to be indifferent. This ls 
one of the things that freedom of the press 
is all about. The fairness doctrine nullifies 
that right. 

Thus far, the courts -have upheld what 
Robinson describes as "this mischievous doc
trine." Congress has shown no disposition to 
give broadcasters greater freedom. Apparently 
the licensees must live with the rule for a 
long time to come. But when the POC beglna 
to function as a city desk, making assign
ments for TV and radio reporters, something 
ls grossly wrong. 

COMMENTS FROM ILLINOIS ON THE 
COMPETITIVE NATURE OF THE 
U.S. GRAIN MARKET 
Mr. CLARK. Mr. President, on behalf 

of the Senator from Illinois <Mr. PERCY), 
I ask unanimous consent to have printed 
in the RECORD the following comment 
which he telephoned this morning. 

There being no objection, the comment 
was ordered to be printed in the RECORD, 
as follows: 

STATEMENT BY MB. PERCY 

As my colleagues know, the Subcommittee 
on Multinational Corporations of the Senate 
Foreign Relations Committee has been tak
ing testimony on the structure and competi
tive nature of the world trade in grains. As 
part of these hearings, a number of wit
nesses have ma.de allegations that there may 
be collusion in pricing on the U.S. grain mar
ket. Since this testimony was not documented 
nor in line with my own genera.I perception 
of this market, I took the opportunity to 
meet last night. Thursday, June 24, 1976, in 
Galesburg with a group of outstanding mem
bers of the central Illinois agriculture com
munity. They uniforma.lly felt that the grain 
companies and grain markets in Illinois are 
highly, in fact intensively, competitive and 
they want less rather than more government 
intervention, regulation and control. 

The following are a few of their comments: 
George I. Inness, Rt. No. 3, Galesburg, Illi

nois--A farmer who sells corn and soy beans. 
"I certainly feel the present grain pricing 
problem and schedule is effective and gov
ernment should not be more involved." 

Ted Hennenfent, Watoga., Illinois-A 
farmer who sells corn and soy beans. "I feel 
that the grain selling system is very good an<1 
we don't need more government in grain 
sales." 

Dean Grimes, Galesburg, Illinois-General 
Manager of Moorman Mfg. Co. Is a purchaser 
o! grain products and a !armer. "I feel the 

present system of free enterprise is the only 
way. We do not want government control." 

Ralph A. Anderson, Galesburg, Illinois-A 
farmer who sells corn and soy beans. "I feel . 
in this area we have an effective program for 
our grain sales." 

Max Robinson, Londo! Mills, Illinois-A 
farmer of livestock, corn and beans. "I think 
the present system of marketing grains is 
good and would not want any changes." 

Roland Spencer, Williamsfield, Illinois-"! 
am well pleased with the present method of 
marketing corn and soy beans and I believe 
in the free market system and would not 
want any change." 

Richard M. Burgland, Galesburg, lliinois
Owner of a farm, not an operator. "Marketing 
of grain is one of the most important factors 
facing the farmer today. If the government 
would llmJt their participation in the mar
keting of grain, that would help greatly." 

FOLLOWING THE ESTIMATES OF 
THE SOVIET GRAIN CROP 

Mr. HUMPHREY. Mr. President, I wish 
to share with this body a recent rePort 
prepared by the USDA Task Force on the 
Soviet Grain Situation. 

I want to Point out the report because 
of the great imPortance of the Soviet 
supply situation for our own producers 
and consumers. I can recall last year 
when the Soviet harvest forecasts were 
estimated at 200 million metric tons in 
June, 195 mllllon metric tons in early 
July, 185 million metric tons in late July, 
180 mllllon metric tons in early August, 
160 million metric tons by late October 
and finally in early December a final esti
mate of 137 million metric tons. 

I certainly am not predicting that the 
Soviet harvest will be decli .., ing along 
the same pattern this year. However, its 
importance to our Nation and world mar
kets is of staggering imPortance. 

We clearly do not yet have in place a 
food and agricultural policy which ade
quately deals with the Possibility of both 
surplus and shortage in grain stocks 
throughout the world. This is an urgent 
need which I have been working on, and 
I certainly plan to follow the outlook for 
the Soviet harvest in the months ahead. 

Mr. President, I ask unanimous con
sent that this report and the accompany
ing table be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
USDA's TASK FORCE ON THE U.S.S.R. GRAIN 

SITUATION 
INITIAL FORECAST OF 1976 USSR TOTAL GRAIN 

CROP 

Several critical weeks of the main USSR 
spring-grain growing season a.re still a.head, 
but based on information available as of 
June 20, including weather reports through 
that date, the total grain harvest for 1976 is 
tentat ively forecast at 190 million metric 
tons. Based on final reports of spring seed
ing progress, the estimate of total grain area 
for 1976 harvest is placed at 128 million h ec
tares, about the same as 1975. With the 
exception of some areas in the Ea.stern por
tion of the USSR, weather conditions have 
been favorable in recent weeks, and this has 
helped considerably to offset the exceptional
ly poor condition which the winter wheat and 
barley were in at the start o! the spring 
growing sea.son. 

For the winter grains, most regions now 
have adequate soil moisture to carry the 
crops through to harvest. Weather in the 
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weeks remaining until harvest wlll be lm-
portant mainly for quality, rather than 
quantity, and for the extent of harvest-time 
losses. The total winter grain outturn was 
earlier forecast at 4IH>O million tons, but 
due to some further indications of poor 

Total 
coarse 

W. wheat S. wheat All wheat grains 

Area (mil. ha): 1971_ _______ 20. 7 43.3 64.0 44.0 1972 ________ 15. 0 43.5 58.5 50.8 1973 ________ 18. 3 44.8 63. l 52..3 
1974 ________ 18. 6 41.1 59. 7 56.4 
1975 ________ 19.6 42.4 62.0 SS.3 

Yield (tons/ha): 
1.54 1.60 1971_ _______ 2.31 1.18 1972 ________ 1. 96 1.30 1.47 1. 39 1973 ________ 2. 70 1.35 1. 74 1. 85 1974 ________ 2.40 • 95 1. 41 1. 72 

1975 ________ 1. 87 .70 1. 07 1.17 
Production (mil; 

MT): 
47.8 51. 0 98.8 70.6 1971_ _______ 

1972 _______ 29.4 56.6 86.0 70.4 

11ncludes millet, buckwheat, rfce, and pulses, 

PERSISTENCE AND THE GENOCIDE 
CONVENTION 

Mr. PROXMIRE. Mr. President, vir
tually every day the Senate was in ses
sion during the past 9 years, I have urged 
this body to take action on the ratifica
tion of the genocide and other human 
rights conventions. With respect to the 
Genocide Convention, there has been 
widespread support for ratification in 
this adminstration, in previous admin
istrations, from various legal groups and 
prominent members of the bar, among 
the press, and among many of my con
stituents. 

Indeed, much of the original opposi
tion to the Genocide Convention has 
abated in the last 20 years. 

I genuinely believe that this lessening 
of resistance is attributable to the broad
er and deeper understanding of the pro
visions of this convention. It is a tribute 
to our deliberations in the Senate that 
an exhaustive analysis has been made of 
the many questions and issues raised by 
the convention. Eminent scholars, mem
bers of the bar, officials of the adminis
tration, and representatives from the 
United Nations have all demonstrated 
that those questions should be resolved in 
favor of ratification. 

Therefore, I once again call upon my 
colleagues here in the Senate to act 
swiftly in their ratification of the Geno
cide Convention. 

SENATOR CHIT..ES DISCLOSES IN
COME TAX RETURN AND FINAN
CIAL STATEMENT 
Mr. CHIT..ES. Mr. President, when I 

came to the Senate in 1971, I adopted a 
policy of making public my financial sta
tus so that anyone who desired could be 
aware of my financial interests and could 
utilize that information in judging my 
performance as a Senator. 

I felt then-and d-0 now even more 
strongly-that such personal financial 
disclosure by public officials is vitally im
portant to regaining public confidence in 
the integrity of those who conduct the 
people's business. Therefore. I have each 

stands, weed ln!estation, plus concern over Conditions thus far for spring wheat have 
rust damage in some area, the current esti- been less than optimal; dryness and above-
mate is placed a.t 44 million tons. This out- normal tempartures have been a problem in 
turn represents a per hectare yield that would some regions such as north-ea.stern Kazakh-
be a.bout 20 percent below normal and about stan a.nd other portions of the eastern New 
equal to the 1972 and 1975 lows. Lands. 

U.S.S.R. GRAINS: AREA, YIELD AND PRODUCTION 

Total Total Total 
Other winter Total all coarse Other winter Total all 

grains 1 grains grains W. wheat S. wheat All wheat grains grains 1 grains grains 

1973 ________ 49.4 60.3 109.8 96.5 16.2 63.5 222. 5 
9.9 31.5 117~ 9 1974 ________ 44. 7 39.2 83.9 96.8 15.0 62.5 195. 7 

10.8 24.4 12D. l 1975 _______ 36.6 29.!> 66.1 64.6 9.2 48. 6 139.9 
11. 3 26.9 126.7 1976: 
11.1 29. 9 127.2 Area (miL 
10.6 29.2 127.9 ha) (pre-

1.19 2.00 
llminary 

1. 54 estimate)_ 16 4.3 59 58 11 26 128 
1.09 1. 67 1.40 Yield (tons/ 
1.43 2.36 1. 76 ha) (1st 
1.35 2.09 I. 54 forecast) __ 2.06 0. 98 1. 27 1.71 1.45 1.69 1. 48 
.87 1. 66 1.09 Production 

(mil. MT) 

11.8 62.9 
(1st 

181.2 forecast) __ 33 42 75 99 16 44 190 
11. 8 40. 7 168. 2 

Source: USDA_ Task Force on U.S.S.R. grain situation, June 21 1976, 

year voluntarily made public the finances 
of my wife and I. In addition I have 
sponsored and cospQllSOl'ed :financial dis
closure legislation since early 1971. I con
tinue to hope such legislation will grun 
congressional approval soon. 

At this time, Mr. President. I am again 
voluntarily submitting a statement of the 
financial status of my wife and myself. 
This includes our joint income tax re
turn for 1975 and a statement of hold
ings. 

I ask unanimous consent to have 
printed in the RECORD the statement o! 
:financial status for my wife and myself 
and our joint income tax return for 1975. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

Hon. F'JtANCis R. VALEO, 
Secretary of the Senate, 

U.S. SENATE", 
June 16, 1976. 

The Capitol, Washington, D.C. 
DEAR MB. SECBETAaY ~ My purpose in. writing 

is to send to you a copy of the joint income 
tax return filed by my wife and mysel! for 
the year 1975 and a statement o.! :financial 
status. This statement includes holding and 
liabilities and is compiled as of the end of 
December, 1975. 

.ASSETS 

Cash in. checking and savings accounts 
approximately $20,000. 

Stocks and other securities (See Schedule 
A). 

Real Estate (See Schedule B) 
Miscellaneous Assets (See Schedule C) F 

LIABILITIES 

Accounts payable, $500. 
Notes payable, $130,000. 

Most sincerely, 
LAWTON CHILES. 

Schedule A-Stock and, other securities 

Unlisted. Securities: Shares 
Lake Bonny Properties, Inc. (Ya 

equity) ------------------------ 875 
Industrial Development. Inc_______ 5 
Wild Animal Kingdom_ ___________ 5, 000 

Over-the-counter stock: 
Anchor Investment Corp. of Florida 

( 1h equity) less llabllities _______ 4, 728 
Founder's Financial Corp __________ 3. 153 
Hardwicke Companies, Inc _______ 7~200 
Auto Train Corp ________________ 5, 000 

:M'.attel --------------------------- 104 

Listed securities: 
American Telephone & Telegraph___ 200 
American Home Products_________ 200 
Marcor, Inc---------------------- 1, 020 
Royal Trust Co. (TOR)----------- 14 

ScHEDULE B--RE.AL ESTA'rE 

The Colonial Building, 910 S. Florida Ave., 
Lakeland, Fla..-COmplet.ed August 1966; 6 
units, 5000 sq. ft. Lot-100' x 135'. One-half 
ownership. Mortgag&-$37,417.54. 

Red Lobster Inns-One-half ownership of 
buildings a.nd property which are leased to 
the restaurant corporation (in which I have 
no interest) : 

Red Lobster Inn, Lakeland, Fla..-Com
pleted January 1968 with addition November 
1968. Mortgage-$133,540.73. 

Red Lobster Inn, Daytona Beach, Fla.
Completed June 1969. Mortgage-$193,617.42. 

Red Lobster Inn, Tampa, Fla..-Completed 
June 1969. Mortga.ge-$90,110.76. 

Red Lobst.er Inn, St. Petersburg, Fla.
Completed October 1969. Mortgage-$197,-
835.80. 

Secondary fi.na.ncing obligation on two of 
four units: $30.590.74. 

From a.hove properties. income received in 
1975 was $90,573. 

Mana.tee County, Fla. Property.-An un
divided % interest in the N.W. %. of S.W. 
%. of Sec. 34, Township 34 South, Range 18 
East. 40 acres in submerged land in Mantee 
County . 

Real estate mortgage receivable-James I. 
Black. Jr. et ux-16%% owne.rship. 

Residence: 940 Lake Hollingsworth Drive, 
Lakeland, Fla.-Mortgage-$31,750. 

Residence: 6612 Malta Lane, McLean, Va.
Mortgage-$84,906. 

Residence: Oasa. Del Mar, Apt. 10-C, 4621 
Gulf of Mexico Drive, Longboat Key, Fla.
Mortgage-$21,500. 

Real estate contracts receivable: Max 
Leider, et ux-16%% ownership. William M. 
Skipper, Jr., Trustee-16%% ownership. 

ScHEDULE C-:M'.:ISCELLANEOUS ASSETS 

Furnishings. 

Name: Lawton :M'.. Jr., and Rhea G. Chiles. 
Present home address: Federal Building, 

Lakeland, Fla. 33801. 
Occupation: U.S. Senator; Spouse's: House

wife. 
Filing Status: Married filing joint return 

(even if only one had income) • 
Exemptions: 5. 
First names of dependent children: Law

ton, Irr, Rhea Gay, Edward. 



June 25, 1976 CONGRESSIONAL RECORD- SENA TE 20753 

JN COMB 

Wages, $43,025. 
Dividends, $2,722. 
Interest income, $663. 
Income other than wages; dlvidends, and 

interest, $84,742. 
Total, $131,152. 
Adjustments to income, $8,043. 
Adjusted gross income. $123,109. 
Tax from Schedule G, $41.037. 
Credit !or personal exemptions, $150. 
Balance, $40,887. 
Credits, $131. 
Balance. $40. 756. 
Total Federal income tax withheld, $10,676. 
1975 estima.ted tax payments, $25,200. 
Total, $35,876. 
Balance due IRS. $4,937.1 
INCOME OTHER THAN WAGES, DXVIDENDS, ABD 

INTEREST 

Net loss from sale or exchange of capital 
assets (attach Schedule D), ($1,000). 

Pensions, annuities, rents, royalties, part
nerships, estates or trusts, etc. (attach Sched
ule E), $85,752. 

Total, $84,742. 
Adjustments to Income: Employee busi

ness expense, $8,043. 
TAX COMPUTATU>N 

Adjusted gross income, el23,109. 
Itemize deductions, $26,170. 
Subtotal, e96,939. 
Exemptions, $3, 750. 
Taxable income, e93~189. 

Credits: Investment credit, $181-
Medical and dental expenses, $127. 

Taxes 
Rea.I estate, $1,501. 
State and local gasollne: $264. 
General sales, $648. 
Personal property, $195. 
Sales tax on automobiles, $299. 
Total, $2,807. 

Interest e;z:peme 
Home mortgage, $3,719. 
First Na.t'l Bank of Lakeland, $7,754. 
Clarendon Bank & Trust, $161. 
Sears, $25. 
Gulf Life, $1,815. 
Total, $13,474. 

Contributions 
Ca.sh contributions for which you have re

ceipts, canceled checks or other written evi
dence, $3,666. 

Church, $150. 
U.S. Treasury, $350. 
Total, $4,166. 

Miscellaneous: 
Political contribution, $20. 
Entertainment, $.5,156. 
Business gifts, $182. 
Dues, $80. 
Unrelmbursed om.ce expense, $158. 
Total, $5,596. 
Total summary of itemized deductions, 

$26,170. 
DIVIDEND AND INTEREST INCO'M& 

Dividend income-
(T) Anchor Investment Corp., $473. 
(T) Lawyers Title Guaranty, $214 
(T) Founders Financial Corp., e50. 
( S) Founders Financial Corp., $72. 
(J) James I. Black & Co., $35. 
(S) James I. Black & Co., $5. 
(S) Marcor, Inc., $1,020. 
(S) American Home Products, $12. 
( S) American Home Products, $270. 
(T) Royal Trust Co .• $11. 
(S) American Telephone & Tel.. $760. 
Tota.l,..$2,922. 
Interest income-
Prudentia.l Ins. Co., $69. 
Leider/Skipper, $594. 
Total interest income, $663. 

1 Includes $57 interest !or period 4-16-78 
through 6-15-76. 

CAPITAL GAINS AND LOSSES 

Net short-term loss, $31,000. 
Long-term capital gains and losses-Assets 

held mOl'e than 6 months: 
Pounders Financial Corp. (20.000 shares). 

1962-1965, sold 1975, $34,597, cost $68,820, 
loss $34,223. 

National Medical Prop. (7,000 shares), 
1969, sold 1975, $1,000, cost $3,500, loss $2,500. 

1965 Installment Sale, 1975 collections at 
84.13 percent, gain $126. 

1971 Installment Sale, 1975 collection& at 
88.13 percent, gain $2,000. 

Net long-term loss, $34,722. 
SUMMARY OP PARTS I AND JI 

Net loss, $65,722. 
Taxable income, as adjusted, $1,000. 

RENT AND ROYALTY INCOME 

N.et loss !rom rents and royalties, '4,831. 
Incom.e o-r Losses from Partnerships, Es-

t&tes or Trusts. Small Business Corporations: 
Chiles & Ellsworth, $90,573. 
To.tal, $85, 742. 

INCOME AVERAGING 

Adjusted taxable income, $93,189. 
30 % o! base period yea.rs, $87.,279. 
Average income, $5,910. 
Computation o! tax: $41,037. 
Iwzestment credit, $131. 
Short-term. capital loss carryover, $31,naa. 
Long-term capital lOSB carryover, •125~ 
Lake Hollingsworth: 

Rents receive~ $6,000. 
Expenses-
Com.mlsslons, $780. 
Gardening, $350. 
Insurance .. $155. 
In.terest, '2.058. 
Maintenance, $137. 
Palntlng, $875-
Pump repair, $100. 
Tax.es and licenses, '824. 
Total, $5,2'l9. 

Casa Del Mar (9 months rented): 
Rents received, $1,109. 
Insurance, $102. 
Interest, $1,634. 
l\.4&1.ntena.nce, e293. 
Taxes and licenses, $777. 
Land rent, $315. 
Miscellaneous, $45. 
Utilities, $279. 
Total, $3,445. 

Total expenses, $8, 724. 
SCBEDULE FOR DEPRECIATION CLAIMED ON 

SCHEDULE E 

Group and guideline class or description 
of property; Date acquired; Cost or other 
basis; Depreciation allowed or allowable in 
prior years; Method of computing deprecia
tion; Llle or rate; Depreciation for this year: 

Property A-House; 1969; $48,000; $2,400; 
S/L; 30; $1,600. 

Property A-F&F; 7-1-73; $1,908; $1,072; 
S/L; 5; $382. 

Total, $1,982. 
Property B--mdg.; 1972; $31,217; $1,731; 

S/L 30; $780 2 

Property B-F&F; 1973; $3,024; $1,008; 
S/L; 5; 454 2. 

Total, $1,234. 
Tota.ls, cost, $84,149; depreciation, $3.216. 

Schedule of congressional. reimbursements 
and expenses 

Reimbursements: 

Tra.vel -------------------------- $4,298 Official expense __________________ 14-, 533 

Total ----~~------~~----- 18,831 
Expenses: 

Travel --------------------~~- 9,341 Oftlcial expenses _________________ 14, 533 
Cost of living Washington, D .c.a__ 3, 000 

Total ----------------------- 26,874 

a See attached aftldav1t. 
:i Depreciation tor nine months. 

Excess expenses over reimbursements. 
$8,043. 

I hereby certify that I was 1n a travel sta
tus in the Washington area, away !rom home, 
in the performance of my official duties as a 
Member of Congress, for 1 78 days during 
the taxable year, a n d my deductible living 
expenses while in such travel status 
amounted to $3,000. 

LAWTON CHILES. 

PALESTINIAN REFUGEES 

Mr. ABOUREZK. Mr. President, the 
U.N. Security Council is now discussing 
the report of the Committee on the Ex
ercise of the Inalienable Rights of the 
Palestinian People. The committee was 
established by the General Assembly of 
the United Nations on November 10, 1975. 

A major recommendation of the re
port is that Palestinian refugees be given 
the opportunity to choose between re
patriation and compensation in a.ccord
ance with past U.N. resolutions which the 
United States of America has supported. 
Recently, over 250 American clergy en
dorsed that right for Palestinians in a 
petition circulated by a national organi
Za.tion. Search for Justice and Equality 
in Palestine. The clergy asked Israel to 
abide by the Universal Declara tton of 
Human Righ~ which in article 13(2) 
states: 

Everyone has the right to leave any coun
try, including hf.S own, and to return to his 
country. 

If we are zealous in our pursuit of this 
right for Soviet Jews, let us be just as 
zealous in our pursuit of this right for 
Palestinians who were forcefully evicted 
from their homes and property by Israeli 
terrorist groups in 1947-48. 

I ask unanimous consent to have 
printed in the RECORD excerpts from the 
report of the Committee on the Exercise 
of the Inalienable Rights o! the Palestin
ian People and the statement by Ameri
can clergy. 

There being no objection, the excerpts 
were ordered to be printed in the RECORD. 
as follows: 

SUMMARY OF THE DELmERATIONS 

UNIQUil NATURE OF THE QUESTION OF PALES'.llINE 

The members of the Committee empha.
sJzed the fact that the people of Palestine-, 
inheritors of an ancient civilization, had 
commenced their struggle for independence 
early in the twentieth century and, as far 
back as the end o:r the Second World War, had 
been ready !or independence. Neverthe ess, 
and in spite of the ant1-colon1al1s t age that 
had dawned since the Second Worl War, the 
Palestinians, owing to a combination of cir
cumstances, had suffered, instead, dispersa l 
from their homes and deorivation of their 
inalienable rights and property. For 30 years, 
hundreds of thousands had been forced to 
live in destitution. many being ca t in the 
role of refugee not once, but twice or even 
three times in their lifetime. This tragedy 
had been recognized by the international 
community as one that sho tld no longer be 
tolerated. 

RIGHT OF RETunN 

It was emphasized that the inalienable 
rights of the Palestinian people to self-de-
termination could be exercised only in Pal
estine. Consequently, the exerci e of the in
dividual right of the Pale-tlnian. to return 
to his homeland was a. conditlo sine qua non 
for the exercise by thb p~op'e of lts rights 
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to self-determination, national independence 
and sovereignty. 

In this respect, it was pointed out that 
Israel was under binding obligation to permit 
the return of all the Palestinian refugees dis
placed as a result of the hostilities of 1948 
and 1967. This obligation flowed from the 
unreserved agreement by Israel to honour 
its commitments under the Charter of the 
United Nations, and from its specific under
taking, when applying for membership of the 
United Nations, to implement General As
sembly resolutions 181 (II) of 29 November 
1947, safeguarding the rights of the Pales
tinian Arabs inside Israel, and 194 (III) of 
11 December 1948, concerning the right of 
Palestinian refugees to return to their homes 
or to choose compensation for their prop
erty. This undertaking was also clearly re
flected in General Assembly resolution 273 
(III). The Universal Declaration of Human 
Rights, as well as the Fourth Geneva Con
vention relative to the Protection of Civilian 
Persons in Time of War, of 12 August 1949, 
also contained relevant provisions concerning 
these rights. The States directly involved 
were parties to this Convention. 

The opinion was expressed that whatever 
modalities or procedure were envisaged for 
the implementation of the right of return of 
the Palestinians-whether such return would 
be carried out by phases or by quotas accord
ing to a definite timetable--that right should 
be absolute for every Palestinian and must 
have priority over a.ny other form of sub
stitute arrangements, such as compensation. 
The Palestlnia.ns should be afforded the 
widest practical opportunities to exercise 
their right of return, in regard both to the 
time element and to procedural conditions. 
Only those Palestinians who would choose 
not to avail themselves of those opportunities 
after a. pre-determined period of time should 
be considered as opting for compensation in
stead of actual repatriation. In this regard, 
it was recalled that an assessment of the 
value of the property left behind by dis
placed Palestinians had been made by the 
United Nations Concillation Commission for 
Palestine and was available on microfilm in 
the archives of the United Nations. 

To implement the right of return, a two
phase programme was proposed. In the first 
phase, the Palestinians displaced in 1967 
should be allowed to return to the territories 
which have been under Israeli military oc
cupation since 1967. In accordance with se
curity Council resolution 237 (1967), the 
return of these Palestinians should be 
immediate and not related to any other 
condition. 

During this first phase, certain prepara
tions should be undertaken for the second 
phase of such a programme, namely, the 
phase relating to the Palestinians displaced 
in 1948 from territories occupied by Israel 
before 1967. These preparations could in
volve the following elements: 

(a) Designation or creation of a competent 
agency to be entrusted with the organiza
tional and logistical aspects of the mass re
turn of displaced Palestinians; 

(b) Creation and financing of a fund for 
that purpose; 

( c) Registration of displaced Palestinians 
other than those already registered with 
UNRWA; 

(d) Request by either the Security Coun
cil or the General Assembly for an advisory 
opinion of the International Court of Justice, 
in accordance with Article 96 of the Charter 
of the United Nations, on certain legal 
aspects of the right of the Palestinians to 
return to their homes. 

The problems related to the second phase-
of Palestinians displaced between 1948 and 
1967-would be solved on the basts of the 
relevant resolutions of the General Assembly 
and the Security Council and by agreement 
between the parties involved. 

The suggestion concerning the uncondi
tional return to their homes, in a first phase, 

of Palestlnians displaced in 1967 was unani
mously supported by the Committee as a 
judicious approach in the search for a solu
tion to the question of Palestine. As for its 
practical implementation, several delegates 
expressed doubts as to whether those Pales
tinians would be able to exercise fully their 
right to return as long as the territories in 
question remained under foreign occupation. 
They felt that the presence of Israeli oc
cupying forces might inhibit and adversely 
influence the free exercise of the right of re
turn of the Palestinian people. In the view 
of those delegations, lt would be made real
istic to expect the Palestinians displaced in 
1967 to exercise their right of return after 
Israel had vaicated the occupied areas ac
cording to an established time-table. 

It was emphasized that pending its with
drawal from the areas occupied in June 1967, 
Israel should release all political prisoners, 
dismantle its settlements and maintain in
tact all Arab property. 

In the process of the withdrawal of the 
Israeli forces a.nd of the return of the Pales
tlnians displaced in 1967, the United Nations, 
acting as an intermediary, might be called 
upon to perfol'!Ill several functions. The 
United Nations might, for example, be en
trusted with taking over from Israel the 
vacated areas, together With all essential 
services, which would thereafter be handed 
over to the Palestinian authorities. UNRWA 
could be requested by the Committee to have 
ready the details of the names, addresses and 
properties of the persons who had fled the 
country since 5 June 1967 and who wished 
to return. The United Nations might assist 
the Palestinian administration in establlsh
ing itself in the initial days followng Israeli 
withdrawal. The United Nations might also 
play a role in establishing communications 
between the West Bank and Gaza and in ar
ranging access to Jerusalem. To undertake 
all these responsibilities, including arrange
ments for the return of the refugees, some 
special United Nations authority might need 
to be established. 

The view was expressed by some delega
tions that in the performance of such in
terim functions, the United Nations might 
seek the co-operation of the League of Arab 
States, which was ready to contribute to 
the ianplementation of the inalienable rights 
of the Palestlnian people. 

It was suggested that, if necessary, the 
Security Council could establish a temporary 
United Nations peace-keeping force in the 
region a.nd provide formal assurances of se
curity so as to fac111tate withdrawal by Israel 
from the occupied areas. 

The opinion was shared that it was up to 
the Palestinian people, in the exercise of its 
right to self-determination, to decide when 
and how its national independence should 
be expressed within an independent entity 
of its own and in its territory, Palestine. No 
other party had the right to dictate to the 
Palestinian people the form, status or sys
tem of its entity or claim the authority to 
permit or to prevent the establishment of 
an independent Palestinian entity. The Pal
estinian people had the right freely to choose 
its own representatives and form of govern
ment. The Palestine Liberation Organiza
tion, which had been recognized by the 
Palestinian people, the United Nations, the 
League of Arab States, the Organization of 
African Unity and the overwhelming major
ity of world' nations as the sole representa
tive of the Palestinian people, was a guardian 
of the inalienable rights of this people. The 
Palestine Liberation Organization, conse
quently, was entitled to participate as a prin
cipal party ln all peace efforts to resolve the 
Middle East problem. 

[From the Boston Herald American, Dec. 31, 
1975.] 

PALESTINIANS' RETURN REQUESTED BY GROUP 

A call for Israel to allow Palestinian Arab 
Christians and Moslems to return to their 

homeland was issued yesterday at a press 
conference held at Our Lady of Annunciation 
Church, West Roxbury. 

Participants were Rev. Joseph Ryan, a pro
fessor at St. Joseph's University, Beirut, 
Lebanon, and Rev. John Elya, pastor of St. 
Joseph's Melkite Byzantine Catholic Church, 
Lawrence. 

Fr. Ryan said similar announcements were 
being made in several locations across the 
nation simultaneously. 

He said the appeal was being made in ac
cordance with the Universal Declaration of 
Human Rights adopted by the United Na
tions 27 yea.rs ago stating, "Everyone has 
the right to leave any country, including 
his own and to return to his country." 

According to Fr. Ryan, 230 American clergy
men have signed a petition in behalf of the 
Palestinians. 

He said 40 of the group are from Greater 
Boston and Worcester. 

Among those listed as signatories are for
mer Jesuit priests and activists, brothers 
Daniel and Phlllp Berrigan. 

The petition ls being circulated by 
SEARCH for Justice a.nd Equality in Pales
tine, a national organization with offices 
in Washington and Boston. 

Edmund R. Hanauer, executive director, 
said 1.5 mlll1on Palestinians were not living 
in their country. 

F. Elya said the situation "was a case of 
racism." 

FOREIGN INTELLIGENCE SURVEIL
LANCE ACT 

Mr. ABOUREZK. Mr. President, last 
week the Judiciary Committee favorably 
reported S. 3197, the Foreign Intelligence 
Surveillance Act, by a vote of 11 to 1. 
Mine was one of those affirmative votes. 
Because of the intense interest in that 
legislation, I would like to take this op
portunity to comment briefly on the bill 
and to describe some of its positive fea
tures and some of its shortcomings as 
well. 

I was not a cosponsor of the original 
version of S. 3197, as introduced on 
March 23. In my view, that bill con
tained a number of objectionable provi
sions and failed to adequately relate to 
the existing electronic surveillance 
statute, chapter 119 of the United States 
Code. Many of these shortcomings were 
pointed out during the course of hearings 
on the bill. Since that time, negotiations 
between members of the committee and 
representatives of the Department of 
Justice have proved fruitful in resolving 
a good number of these difficulties. Each 
round of negotiations further refined and 
improved the bill until it reached its 
present form. As such, I believe this bill 
now strikes a reasonable balance between 
private and governmental interests in 
the area of electronic surveillance for 
foreign intelligence purposes. 

The most important single provision of 
S. 3197 is its requirement that a judicial 
warrant, based upon probable cause, be 
secured before electronic surveillance for 
foreign intelligence gathering purposes 
be undertaken. This prior intervention of 
a judicial officer has long been viewed 
as a critical necessity by those of us in 
Congress who have pressed for reform 
in the national security wiretapping area. 
While no statute can wholly eliminate 
the potential for abuse, I am convinced 
that the warrant procedure of this bill 
will greatly reduce such potential. 

The bill also includes additional safe
guards. The definitions of "foreign pow-
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er," "foreign agent" and "foreign intel
ligence information" have been tight
ened. The certitlcation required of the 
Assistant to the President has been 
amended to require additional showings 
of relevance and need. The entire appli
cation hearing must now be on the record 
and the bill includes a clear exclusionary 
provision for illegally acquired informa
tion. If information or evidence derived 
from a foreign intelligence surveillance 
is sought to be introduced at trial, the 
Government will have the burden of 
going forward to prove that the surveil
lance was lawful. In order to make that 
determination, the judge can order that 
the court order and application be turned 
over to the defendant. If the defendant 
then moves to suppress the wiretap evi
dence or its fruits, the court can order 
further disclosure of surveillance inf or
mation to the defendant or his counsel 

In addition, the "Presidential Power" 
section of the bill has been substantially 
redrafted and will be coupled with a re
peal of section 2511<3) of title m, the 
old national security disclaimer-. This new 
section has been carefully worded t;o 
make it clear that Congress is not rec
ognizing any inherent constitutional 
power of the President to engage in war
rantless electronic surveillance. I, for 
one, do not believe that any such power 
exists. If such a power should ultimately 
be recognized by the Supreme Court, 
however, the legislation places very 
stringent limits on the circumstances in 
which it may be employed and requires 
that the President notify Congress when
ever such powers have been used. 

Finally, the bill adopts the civil dam
ages provisions of existing wiretap law 
and places an admin1strative control 
mechanism on the assistance which tele
phone companies may be directed to give 
to governmental agents engaged in wire
tapping. · 

I regard these provisions as Positive 
features of the revised bill. This i& not 
to suggest, however, that the blll does 
not have its share of less desirable fea
tures and shortcomings. In order to pre
sent a balanced picture, these too must 
be noted. 

Without doubt, the most objection
able feature of S. 3197 is the fact that 
it authorizes electronic surveillance of 
American citizens who are not engaged 
in criminal conduct. To some observers, 
that provision alone overrides all of 
the positive features of the bill and 
makes this legislation unacceptable. The 
Church committee, after reviewing this 
matter, .concluded that only a criminal 
standard should be used as a basis for 
the electronic surveillance of American 
citizens. 

I must admit that I, too, am troubled 
by this provision. To subject citizens to 
foreign intelligence electronic surveil
lance or engaging in "clandestine intel
ligence activities" is not the clear-cut 
standard that I would like to see in this 
legislation. Nor are all of my doubts 
resolved by Attorney General Levi's 
statement that most of the activities en
compassed within this phrase would be 
criminal in nature. To the extent that 
any non.criminal conduct of American 
citizens can be the basis for a wiretap 

or electronic bug, the legislation goes 
further than I would personally prefer. 
· Why, then, accept the "clandestine in
telligence activities" standard? There 
are, I believe, a; number ot reasons. First, 
and most simply, the bill contains more 
good than bad. In my view, the positive 
features of the bill, to which I have al
ready alluded. outweigh its shortcom
ings. Moreover, the symbolic imPortance 
of passing this legislation at this time
a feat that very few would have predicted 
90 days ago-militates in favor of 
passage. 

Secondly, although the bill will al
low for surveillance of Americans not 
engaged in crimes, I am fairly confi
dent that the Department of .rustice 
will be extremely sensitive about au
thorizing surveillance where no crime is 
alleged, in much the same way that the 
Department has authorized only one 
use of the warrantless 48"-hour emer
gency surveillance under title m, despite 
the fact that such legislative authority 
has been on the books for almost 8 years. 

Finally, I think the adoption of this 
Iess-than-crlminal standard is a rec
ognition of the fact that our espionage 
laws are hopelessly out of date and need 
immediate revision. This fact has been 
recognized both by Attorney General 
Levi in his testimony on this legisla
tion and the Church committee, which 
specifi.cally recommended that the Fed
eral espionage statute < 18 U.S.C. 792 et 
seq.) be reviewed by the appropriate con
gressional committees to determine 
"whether it should be amended to cover 
modern forms of foreign espionage in
cluding industrial, technological or eco
nomic espionage . ., These are exactly the 
forms of conduct which the Attorney 
General has offered, by way of example, 
as the type of noncriminal conduct which 
would be encompassed within the ambit 
of "clandestine intelligence activities." 

In my view, the enactment of this leg
islation with its noncriminal standard 
should not be the end of the matter. I 
would hope that Congress will undertake 
the necessary law revision to bring with
in its scope these modem forms of es
pionage. Once that is done, I believe that 
the Foreign Intelligence Surveillance 
Act can be amended to require a criminal 
conduct standard for foreign intelligence 
electronic surveillance of U.S. citizens. 
But until that is done, I concur in the 
view of the Washington Post, which 
stated editorially on June 9 that these 
concerns "do not justify jettisoning a 
measure which is so sound in many re
spects." . 

Another undesirable feature of the' 
bill is its lack of notice procedures. Un
der title m, those persons named in the 
court order and such oth~r overheard 
parties as the judge may determine to be 
in the interest of justice are notified of 
the fact that their conversations have 
been monitored through electronic sur
veillance. Clearly, such a broad notice 
provision wc·uld be inappropriate in a 
statute of this type which deals with the 
gathering of foreign intelligence infor
mation from foreign agents. Yet, I be
lieve that the bill ought to contain some 
procedure for serving notic-e on inci
dentally overheard American citizens 

who have no connection with foreign 
po ers,, foreign agents or foreign intelli
gence, particularly if the Government 
intends .to make some use of the fnfor
mation so acquired. Thls is the one area 
where I believe notice should be required 
under the terms of this bill. 

There are other, less serious, :flaws in 
the bill as well. But these are primarily 
drafting problems which, I am confident, 
will be resolved by the time the bill 
reaches the floor. Furthermore, there is 
no reason to believe that the negotiating 
process, which has already brought us to 
this point, cannot continue while we at
tempt to seek acceptable solution&' to the 
more substantial problem areas which 
remain. 

Let me conclude with this observat ion: 
I believe that one of the most impor
tant things that this Congress must do 
before we adjourn this year is to bring 
foreign intelligence electronic surveil
lance under the rule of law. In my view, 
S. 3197 is not the perfect solution ta the 
problem, but it represents a substantial 
and commendable step forward. 

HOMU..Y BY WILLIAM CARDINAL • 
BAUM 

Mr. PASTORE. Mr. P.resident, I have 
had occasion to read the homily delivered 
by William Cardinal Baum, the arch
bishop of Washington, at st. Matthew's 
Cathedral on May 9, the l<lth World 
Communications Day. 

This was the first major address by 
the Archbishop of the Nation's Capital 
after he had been elevated to the College 
of Cardinals of the Roman Catholic 
Church. 

Card.:nal Baum's homily is an inspiring 
oration in which. he comments percep
tively a.nd indsively upon the enormous 
power and influence of our mass media, 
p9.rticularly radio and television. 

I would like to share Cardinal Bamn's 
wisdom with my colleagues who, I am 
confident, will enjoy thfs homily as thor
oughly as did I. Therefore, Mr. Presi
dent, I ask unanimous consent that Car
dinal Baum's homily be printed in the 
RECORD. 

There being no objection, the homily 
was ordered to be- printed in the RECORD, 
as follows: 
HOMILY, Sr. MATTHEW'S' CATHEDRAL 10TH 

WORLD CoMMUNICATIONS DAY, MAY. 9 , 1976 
WILIJAM CARDINAL BAUM, ARCHBISHOP OF 
WASHINGTON 

The theme for this tenth annual World 
Communications Day is: "Social Communica
tion and the Fundamental Rights a.nd Duties 
of Man." 

According to the Pontifical Commission 
for Social Communications, this theme as
sumes ''that the communications media will 
continuously announce the ideal of life that 
modern society is intuitively seeking, in or
der to build its progress am:l its course in 
history on something that ea.ch man pos
sesses or hopes to acquire" (Reflections for 
Tenth World Communications Day) . 

It could be said that in the first reading o! 
this Sunday liturgy, the apostles Peter and 
John were arrested for doing just that. 

The reading contains St. Peter's proc
lamation of the gospel to the Sanhedrin, 
full.awing his arrest. According to the ac
count which precedes this- reading, the 
Sadducees have arrested Peter and John for 
proclaiming "the resurrection of th-e dead." 
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What is at stake here is not just a theologi
cal dispute. Were it so, the Sadducees, who 
vigorously denied the doctrine of the resur
rection, would have had to arrest all the 
Pharisees. In fact, they would have had to 
arrest most of the general populace who also 
believed in the resurrection. Nor is it exactly 
a matter of opposition to the apostles' claim 
that Jesus of Nazareth had risen from the 
dead. The problem is the connection drawn 
by the apostles between a current event-
namely, the cure of a crippled man-and the 
power of the resurrection of Jesus. 

Thus the proclamation of St. Peter: "this 
was done in the name of Jesus Christ the 
Nazarean whom you crucified and whom God 
raised from the dead. In the power of that 
name this man stands before you perfectly 
sound" (Acts 4, 10). 

The followers of Jesus believe that he truly 
rose from the dead. The Church is now cele
brating the Season of Easter, the feast of his 
resurrection. We believe that the power which 
accomplished this marvellous work is even 
now at work in those who accept the Risen 
Jesus as their Lord. Moreover, we believe that 
the entire world is to be transformed accord
ing to this power. The life of the Risen Jesus 
is precisely that gift which humanity is "in
tuitively seeking in order to build its prog
ress and its course in history on some
thing tti at each man possesses or hopes to 
a.cquire." 

We have the responsib111ty of communicat
ing this message to humanity. In doing this, 
we try to use all the modern means of social 
communication: -the press, radio, television, 
motion pictures, etc. As His Holiness Pope 
Paul VI wrote recently: "The first proc
lamation (of the gospel), catechises or the 
further deepening of faith cannot do with
out these means ... The Church would feel 
guilty before the Lord if she did not utilize 
these powerful means that human skill 1s 
daily rendering more perfect" (Evangelic 
Nuntlandi, 45) . 

Notice that our message concerns not only 
the destiny of each individual. It concerns 
the transformation of human society. More
over, this transformation 1s not entirely a 
matter of a further event. It is taking place 
now, in current events. 

We look at man's desires, at his efforts on 
behalf of justice and development and peace. 
We see in this yearning the indelible mark 
of God the Creator in the heart of man. The 
Resurrection of Jesus confirms and rescues 
these noble aspirations of the human heart. 
Still, it confronts us with the fact that the 
ultimate resolution of the human drama 
takes place in an order of life hidden from 
the eyes of the world. It is a matter of the 
victory of grace over the tragedy of sin. It 
is God's judgment against sin which ac
counts for the collapse of all those human 
efforts which are not in accordance with this 
vision of reality. 

Therefore, in order to be aware of the 
true meaning of these current events it is 
necessary to have that capacity for "rec
ognition" of which the second reading and 
the gospel of today's liturgy speak. 

The Lord speaks of those who can "hear" 
His voice, even though they do not yet be
long to his fold. The mission of those who 
have been given the undeserved gift of know
ing the name of the Good Shepherd is to 
transmit his call to those waiting to hear 
it. When they do, they will be gathered to
gether into that intimate and indestructible 
communion which fulfills all our dreams for 
unity and love. In the words of the gospel, 
"there shall be one flock then, one shepherd" 
(Jn. 10, 16). 

But who are they that have that capacity 
to recognize the voice of the Lord? Who 
a.re those who can learn to interpret current 
events according to the mind of the Spirit 
of God? 

It 1s they whose hearts condemn iniquity 
and injustice wherever found, which love 

what is good and abhor evil. It ls they who 
recognize their duty of working for the pro
motion of human rights: "respect for hu
man life from the first moment of existence; 
right to development of the individual and 
the culture in which he lives; right to a 
personal and communal relationship with 
God the Creator" (Pontifical Commissions 
for Social Communications, Refiections for 
Tenth World Communications Day). 

On this day the Church reminds you who 
are responsible for the means of communica
tions to assist these people in recognizing 
and carrying out their responsibilties. 

You may do this by directly promoting a 
vision of what ls important and valuable. 
Consider, for example, the infiuence of ra
dio and T.V. commercials. What type of 
values do they reflect? Is it not so that at 
times products are presented as so absolutely 
necessary for a full human life that those 
who are not able to afford them are made 
to feel less human? 

There is another way to assist-or ham
per-an order of rights and duties which is 
consistent with the dignity of man. I have in 
mind the ability of the mass media to inter
pret the meaning of current events. This in
terpretation need not be done directly by 
advertising it as such. It often takes place by 
the very format of your presentations, and 
by the time and space which you devote to 
certain topics and spokesmen. Through these 
and other means a hidden, but real, Inter
pretation ls given to what ls happening 
around us. Think of what great responsibili
ties this entails for you who are able to 
influence millions of people in this way! You 
will be tempted to see yourselves as a kind of 
priests of modern society: the mediators be
tween the people's present situation and 
an ideal world. 

These in any case, are the kind of thoughts 
which the Church proposes to you on this 
day. This celebration is meant also to thank 
you for the good work you are doing, and 
to encourage you to re-dedicate your efforts 
on behalf of the rightful progress of our 
society. 

We believe that if this progress is faith
ful to the Creator's plan inscribed in the 
heart of every person, it will open the mind 
and hearts of men and women to the Lord's 
voice. With God's help, they will be able 
to recognize the Son of God. Then they 
shall become children of God. 
"What we shall later be has not yet come to 

light. 
We know that when it comes to light we 

shall be like him, 
For we shall see him as he is"-(1Jn.3, 2). 

DEMOCRACY IN SPAIN 
Mr. KENNEDY. Mr. President, I join 

in supporting the resolution of ratifica
tion, proposed by the Foreign Relations 
Committee to the Treaty of Friendship 
and Cooperation with Spain. And I wish 
to commend the committee for the ex
cellent work it did on this treaty, to 
make clear the interests and concerns 
that many of us in this body have about 
developments in Spain. 

I have been pleased to work with sev
eral other Senators in placing the United 
States firmly in support of the demo
cratic experiment taking place in Spain's 
neighbor, Portugal. I believe our interest 
in Spanish democracy is equally clear. 
Following the accession to power of King 
Juan Carlos, many observers have gained 
new hope that Spain can indeed join the 
ranks of free and democratic West Euro
pean nations, seeking for its people the 
same blessings of liberty that we and 
our friends in Western Europe take for 
granted. 

It is within the framework of this basic 
interest in Spanish democracy that this 
treaty should be viewed. For it is far 
more than simply an agreement govern
ing U.S. base rights in Spain. Rather it 
will largely define our relations with 
Spain for the near future. Therefore, it 
would be remiss of the Senate if we 
merely ratified this treaty, without indi
cating our concern that it be only part 
of an effort to support a transition in 
Spain to genuine democratic life. 

The resolution of ratification states 
that moneys provided to Spain under 
the treaty should go through the normal 
procedures of Congress, including prior 
authorization and annual appropri~
tions. Not only does this meet our consti
tutional responsibilities, but also it wiJI 
give us a chance to review, on an an,.,ual 
basis, developments taking place within 
Spain. I for one will give my strong sup
port to each year's appropriation, so long 
as Spain continues its evolution to demo
cratic life. 

The resolution also looks towar:l 
eventual full cooperation between Sn9in 
and NATO. For many years, I joined 
other Senators in opposing Spain's mem
bership in the Atlantic alliance, bec~mc-e 
of the deep moral implications that 
membership would have had on the 
fabric of the alliance, and indeed, on th~ 
basic underpinnings of Western security. 
We opposed Spain's admission to NATO 
for the same reasons we opposed the 
Salizar and Caetano regimes in Portugal, 
and the colonels' junta in Greece. 

With the emergence of truly free and 
democratic institutions in Spain, how
ever, we should at that time welcome its 
close association with NATO, perhaps 
leading even to full membership. 

Mr. President, I also welcome the com
mittee's efforts to relate any nuclear co
operation with Spain to that country's 
joining the Non-Proliferation Treaty, or 
a least accepting IAEA safeguards for 
all of its nuclear facilities. This, too, 
can contribute to important interests of 
the United States-interests we share 
with other nations. 

Mr. President, the ties between Spain 
and the United States go back to the 
founding of our Republic, and there are 
deep and lasting associations between 
our two peoples. If this treaty, today, can 
strengthen those ties, and help develop 
and sustain free and democratic institu
tions in Spain, then it will be a real ac
complishment, and the basis for firm 
relations of friendship and mutual re
spect in the future. 

In this spirit, I will vote for the com
mittee's resolution of ratification. 

H. S. KAWAKAMI: SUCCESSFUL 
MERCHANT 

Mr. FONG. Mr. President, I am happy 
to pay tribute today to a long-time friend 
in Hawaii, H. S. Kawakami, who 50 years 
ago started a tiny family store and built 
it into a large complex of stores and su
permarkets. 

The rise and success of "the merchant 
prince of Kauai" has been told in his 
autobiography recently published under 
the title: "From Japan to Hawaii, My 
Journey." It is written in a style charac
teristic of the author: simple, straight-
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forward, modest, heartwarming. His 
rags-t.o-riches career as a businessman 
and civic leader is an inspiring chronicle 
of a poor immigrant boy from Japan who 
turned adversities into solid success in 
Hawaii. 

I join his many friends and admirers 
in commending him and his family on 
this occasion and in congratulating him 
on his autobiography. 

I ask unanimous consent that an excel
lent review of the book by Paul St.offel 
in the Honolulu Star-Bulletin be printed 
in the RECORD. 

There being no objection, the review 
was ordered t.o be printed in the RECORD, 
as follows: 

MERCHANT PRINCE RECALLS THE PAST 

(By Paul Stoffel) 
LIHUE, Kauai.-H. S. Kawakami, the 75-

year-old founder of a big complex o! stores 
and supermarkets, has written the story of 
his rags-to-riches career in an autobiography 
titled "From Japan to Hawall, My Journey." 

The man who sometimes is called "the 
merchant prince of Kauai" came to Kauai 
from Japan in 1912 as a penniless boy to join 
his father and brother, who worked in the 
cane fields. 

Today, the Kawakami enterprises include 
20 stores doing a multlmllllon dollar business 
1n a half dozen towns and control of two 
shopping centers. 

The 70-page story of Kawakami's "Jour
ney" was unveiled at a luncheon. Tom Coff
man, Honolulu newspaperman, was intro
duced as the man who helped write the auto
biography. 

Coffman, who wrote "To Catch a Wave," a 
book about the late Gov. John A. Burns, satd 
the Kawakami story was easy to put together 
:from tapes and that most of the phraseology 
1s Kawa.kami's. 

The book deals candidly with the problems 
of dtscrlmlnation faced by Japanese people 1n 
plantation employment and in their harsh or
deals after Pearl Harbor. 

The story tells how Kawakami got his edu
cation at Mld-Paclflc Institute, where he 
worked for his tuition, and how he later re
ceived practical business tralnlng as a book
keeper :for a plantation. 

The ambitious Harvey Saburo Kawakami 
decided that working for someone else was 
not for him. In 1926 he took the plunge into 
business. 

With the help of his Wife, Tomo, he set up 
a little "pa an ma" store in Walmea, with 
shoe-string capital of only $3,000. They 
worked long hours and lived frugally. 

Much of the business for the store came 
from peddling merchandise in a •150 model-T 
Ford to sugar workers who lived in plantation 
camps in the Walmea and Keka.ha area. 

However, Kawakami roused the enmity of 
a sugar plantation, which barred him from 
selllng in its camps because he competed 
with the company store. This forced the 
hustling storekeeper to find new customers 
and to broaden his markets. 

He was later to see the plantation's action 
as a blessing in dlsguise and to philosophize 
that "sweet are the uses of adversity." 

His business prospered and in 1929 he bor
rowed $4,000 from a bank to expand his store. 
He said this first bank loan was a scary ex
perience, although much later he would bor
row $225,000 from the bank for a shopping 
center project, without a quiver. 

Now, on the golden anniversary of the 
Walmea venture, the Kawakami businesses 
have grown to include six Big-save super
markets, four general stores, four snack 
shops, six resort gift shops and major inter
ests in shopping centers at Ka.pas. and Lihue. 

While he was building a merchandising 
empire, Kawakami and his wile raised a 
family of seven in the small cottage home 
they built behind the store at Waimea. 

Tomo was the widow of his brother Sakul
chl, who had wed her as picture bride while 
he was working 1n the cane fields. Sa.kulchi 
died in the ftu epidemic of 1918 and Harvey 
Sabura later ma.rrted his widow at the urging 
of the family. 

George, the oldest son, was born in 1923 
and now runs the furniture and dry goods 
store in Llhue. Richard 1s a dentist in Hono
lulu. Charles ts assistant manager of a J. C. 
Penney Store in Hilo. 

A daughter, Gertrude (Mrs. Akira Toma), 
runs the resort gift shops, and another 
daughter, Edith, ts a teacher on Maul. 

In his book, Kawakami tells how another 
daughter, Ellen, brought tragedy to the fam
ily when she took her own life in frustra
tion over a bookkeeping problem in one of 
the stores. 

Tomo Kawakami died in 1955 and her 
husband later wed Michiko, of Kyoto, Japan, 
who took the name Elsie when she became 
his wife. 

Kawakami, who was an alien, was con
fronted with animosity and suspicion in the 
war hysteria following Pearl Harbor. Al
though he continued to operate his stores, 
he devoted much of his time to backing 
efforts of his countrymen to wln acceptance 
as patriotic Americans. 

He enllsted in the Army as an interpreter 
and with son George won recognition as the 
only Kauai father-son team in the Army. It 
wa.s during his war service at Fort McClel
lan in 1945 that Kawakami became a natu
ralized citizen. He was then 45. 

Earlier he worked tirelessly to win permis
sion from the military to accept enllstments 
of citizens of Japanese ancestry 1n what 
would become the famous 44th Combat 
Team and the lOoth Infantry Battalion. 

The story also tells how a second Kawa
kami store business was established by his 
older brother Fukutara, who set up & store 
in Hanapepe. That enterprise was the core 
of a separate company-N. F. Kawakamt
whlch also flourished. 

Its initials "N. F." stood for Norito, the 
son, and Fukuta.ra, the father. Norito has 
since become a circuit court Judge. 

The two family enterprises were merged 
after the death of Fukutara to avoid inter
family competition in store operations. 

ECONOMIC SUMMIT 
Mr. KENNEDY. Mr. President, next 

Sunday and Monday the leaders of seven 
major Western industrial nations will 
meet in Puerto Rico, for a conference on 
critical economic issues. This is an ex
tension of the Rambouillet Conference 
held in France last year. 

I support this conference, and our im
portant role in it. The issues are too im
portant, and the need to act on growing 
economic difficulties too imperative, for 
this opportunity to be lost. 

The Western leaders at the conference 
will be vitally concerned with problems 
posed by the prospect of economic boom 
in most industrial states at the same 
time. This is a new phenomenon which 
occurred in the post-war world only once 
before, earlier in this decade, and led to 
a series of competitive economic policies 
in various countries that helped produce 
the worldwide recession that is now just 
beginning to end. Thus it is critical that 
this conference lead to concerted efforts 
to agree on coordinated management of 
the domestic economic efforts of all the 
industrial states, so that one nation's 
problems will not be exported t.o the 
others. It is particularly important that 
all the industrialized states recognize 
that unilateral, abrupt actions by any 

nation in this area tend to cause prob
lems for all. And we must be especially 
concerned to work with Japan, so that 
its economic recovery will be consistent 
with that of other Western industrial 
nations. 

The Puerto Rico conference should 
also be concerned with continuing issues 
in North-South relations. A new era in 
these relations has now become possible. 
As many of us in the Senate long urged, 
U.S. policy has finally recognized some 
of the imperatives of interdependence. 
Through his speeches at the seventh spe
cial session of the United Nations Gen
eral Assembly last fall, and at the recent 
Nairobi meeting of the United Nations 
Conference on Trade and Development-
UNCTAD-Secretary Kissinger has set 
a new and proper tone for U.S. policy in 
our relations with developing countries. 
And we have in place the Conference on 
International Economic Cooperation
CIEC-meeting in Paris. 

Most of the preparatory work has 
therefore been done; major steps have 
been taken toward a basic change of at
titudes needed for the United States and 
other nations to act effectively in a world 
of interdependence. But that phase can 
last only so long. We are fast approach
ing a time when concrete decisions must 
be taken, particularly within CIEC, if 
the atmosphere of cooperation so far 
gained is not to be dissipated. No one 
has a monopoly of wisdom on these is
sues, there are few clear answers; there is 
a long and difticult process ahead in com
ing to terms with specific steps that now 
have to be taken. The conference this 
weekend in Puerto Rico can be a begin
ning for the Western industrial states 
in taking these steps. And we in the Con
gress are fully prepared to play our nec
essary part in helping to shape construc
tive U.S. foreign economic policies that 
will build upon the progress made ao far 
in relations with many of the world's de
veloping states. 

Mr. President, the Puert.o Rico confer
ence must face one other critical prob
lem-namely, the economic situation in 
Italy. The voters have now been to the 
polls, and rendered their decision. Dw'ing 
the next few weeks, the various parties 
in Italy will decide the composition of 
the new government. 

But for us in the United States-work
ing with our Allies in the industrial 
world-the course now is clear: we must 
do what we can to help put Italy back 
on its feet economically. For no result of 
the elections--no prognosis for the future 
of Italian political llf e or of Italy's rela
tions with other Western states-will 
have much meaning unless we all act de
cisively, and soon, to help remedy the 
economic problems that have troubled 
the Italian nation. I welcome Gov. 
Jimmy Carter's forthcoming statement 
on this subject, in the thoughtful speech 
he made on alliance relations in New 
York on Wednesday. 

It is important, of cow'se, that the 
basic effort with regard to Italy begin 
in Europe and particularly within the 
European Community. Indeed, this will 
be a test of the Community's ability to 
act as a concert of nations, in aid of the 
particular economic and financial dis
tress of one of its principal members. 

At the same time, we in the United 
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States-as well as governments in Can
ada and Japan-should be prepared to 
help. As I result, I believe it is appropri
ate for the President to go on record at 
Puerto Rico in support of the basic ob
jective of recovery and development for 
the Italian economy, as tangible evidence 
of our firm commitment to Italy's future 
and the close ties of friendship that have 
long existed between our two countries 
and peoples. 

UNANIMOUS-CONSENT AGREE
MENT-H.R. 14233 

Mr. ROBERT c. BYRD. Mr. President, 
I ask unanimous consent that on the 
HUD appropriation bill, the-re be- a time 
agreement for debate allowing 1 hour on 
the bill, equally divided, between Mr. 
PROXMIRE and Mr. MATHIAS; that there 
be a time limitation on any agreement 
of 30 minutes, a time limitation on any 
debatable motion, appeal or point of 
order, if such is submitted to the Sen
ate, of 20 minutes, and that the agree-· 
ment with respect to the division and 
control of time be in the usual form. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EXECUTIVE SESSION 

Mr. ROBERT c. BYRD. Mr. President, 
I ask unanimous consent that the Sen
ate go into executive session to con
sider the nomination of Kay Balley, of 
Texas, to be a member of the National 
Transportation Safety Board for the 
term eXPiring December 31, 1979. 

There being no objection, the sen
ate proceeded to the consideration of ex
ecutive business. 

NATIONAL TRANSPORTATION 
SAFETY BOARD 

The assistant legislative clerk read the 
nomination of Kay Bailey, of Texas, to 
be a member of the National Transpor
tation Safety Board for the term ex
piring December 31, 1979. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

Mr. GRIFFIN. Mr. President, I ask 
that the President be notified. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

LEGISLATIVE SESSION 

Mr. ROBERT c. BYRD. Mr. Presi
dent, I ask unanimous consent that the 
Senate return to legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EXTENSIONS OF REMARKS 

PROGRAM 
SATURDAY, J'UNE %6, 1976 

Mr. ROBERT C. BYRD. Mr. President, 
the Senate will convene tomorrow at 9 
a.m. After the two leaders or their desig
nees have been recognized under the 
standing order, the Senate will proceed 
to the consideration of Calendar Order 
No. 919, H.R. 14235, the military con
struction appropriaJtion bill. There is a 
limitation on debate thereon the debate 
being limited on the bill to 1 hour, with a 
time limitation of debat.e on any amend
ment of 30 mmutes, and with a time limi
taition on any debatable motion or appeal 
of 20 minutes. There will be at least a. 
rollcall vote on final passage of that bill. 
There may be a rollcall vote on any 
amendment thereto. It is possible a. roll
call vote could ooour as early as 9 :30 a.m. 
I would rather thtnk, however, that a 
rollcall vot;e would not occur prior to the 
hour of 10 a.m. 

Upon the disposition of the military 
construction appropriation bill, the Sen
ate will take up the Interior appropria
tion bill, H.R. 14231. There is a time 
limitation on that bill of 1 hour a time 
limitation on any amendmeni of 20 
minutes, and a time limitation on any 
debatable motion or appeal of 20 minutes. 
There w1Il be a rollcall vote on final pas
sage of that bill. I do not expect any 
amendments thereto, but I would not rule 
them out, in which event a rollcall vote 
could occur on any amendment. 

Upon the disposition of the Interior 
appropriaition bill, the HUD appropria
tion bill, H.R. 14233, will taken up under 
a time agreement. There fs a time limita
tion of 1 hour on that bill, with a time 
limitation on any amendment thereto 
of 30 minutes. A rollcall vot;e will occur 
on final passage of that bill. 

There may be rollcall votes on amend
ments to that bill, but, in any event, the 
rollcall vot;es and final passage of the 
three appropriations bills have already 
been ordered. 

There will be at least three rollcall 
votes tomorrow. I would anticipate more 
than three rollcall votes, however I 
should think that the Senate might' be 
in until 4 or 5 o~clock before completing 
ac~ion on the three appropriation bills. 
With some luck, the action may be com
pleted earlier. While I always count on 
a little luck, I think we ought to also 
count on not having such luck and being 
in until 4 or 5 o'clock tomorrow. And it 
could be longer, depending upon the 
number of amendments which are called 
up. 

When the Senate completes its busi
ness tomorrow, it will stand in recess 
until the hour of 10 a.m. on Monday. 

June 25, 1976 

MONDAY, JUNE 28, 1976 

The Senate on Monday will take up 
~e HEW appropriation bill. There is no 
time agreement thereon. If that bill is 
not dispo_sed of by 2 p.m. Monday, the 
Senate will resume consideration of the 
unfinished business, the tax reform bill. 
The pending question at that time will 
be on the adoption of an amendment 
dealing with the maximum tax. There is 
a time agreement on the maximum tax, 
with the understanding that: final dis
position thereof will occur no later than 
8 p.m.. Monday. So there will be rollcall 
votes on Monday. 

Each day next week the Senate will 
convene at hour of 9 a.m., Monday 
through Saturday. Hopefully, the order 
!or the Senafie session on Saturday may 
be vitiated, but that will depend upon 
developments in the interim. 

There will be rollcall votes daily, early 
and late, thoughout;-the week, and each 
afternoon the senate will resume con
sideration of the tax bill. The business 
w1Il be transacted on a multiple track 
basis throughout next week. 

The HEW appropriation bill will be 
the first track item daily until disposed 
of. In any event. the manpower training 
bill, under an agreement and under a 
general understanding, will be taken up 
on the first track 1 day next week. I 
believe that about sums it up. 

RECESS UNTIL 9 A.M. TOMORROW 
Mr. ROBERT C. BYRD. Mr. President, 

if there be no further business to come 
before the Senafie, I move. in accordance 
with the previous order, that: the Senate 
stand in recess until the hour of 9 a.m., 
tomorrow. 

The motion was agreed to; and at 7: 39 
p.m. the Senate recessed until tomorrow, 
Saturday, June 26, 1976, at 9 a.m. 

CONFIRMATIONS 
Executive nominations confirmed by 

the Senate June 25, 19'T6-: 
NATIONAL AERONAUTICS ANI> SPACE" 

ADMINISTRATION 

Alan M. Lovelace, of Maryland, to be 
Deputy Administrator of the National Aero
nautfcs and Space Administration. 

NATIONAL TRANSPORTATION SAFETY BOARD 

Kay Bailey, of Texas, to be a member of 
the National Transportation Safety Board for 
the term expiring December 31, 1979. 

The above nominations are approved sub
ject to the nominees' commitment to respond 
to requests to appear and testify before any 
duly constituted. committee of the Senate. 

EXTENSIONS OF REMARKS 
NEW JERSEY'S FREDERICK SONTAG 

RECEIVES USITC AW ARD 

HON. JOSEPH G. MINISH 
OF NEW JERl>E:Y 

IN THE HOUSE OF REPRESENTATIVES 

Friday, June 25, 1976 

Mr. MINISH. Mr. Speaker, Frederick 
H. Sontag of South Orange, one of my 

constituents, is being honored by the 
U.S. International Trade Commission 
for Special Achievement. As I have re
turned recently from abroad and a care-
ful inspection of several countries whose 
trade policies are being studied by the 
USITC, I am delighted to share with 
my colleagues the fact that one of our 
leading New Jersey consultants is being 
publicly recognized for those 7 -day 
weeks he put in last year to make the 

economic effects trade hearings a suc
cess. 

The Chairman of the USITC, Will E. 
Leonard, of Louisiana, and the Vice 
Chairman, Daniel Minchew, of Georgia, 
wisely last spring retained my constit
uent to help get the most substance 
possible into the 21 regional hearings 
that the USITC held outside of Wash
ington for the first time and which re
sulted in the 66 volumes about the trade 
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